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T R A C TAT VS 

D E INTERDICTO 

VTI POSSIDETIS. 

s i v E, 

DE MANVTENTIONB 

IN POSSESSIONE: 

Continens Quffiiones vtiles in praxi, tbeorica—/, 
qu* verjis paginis indicantur . 

Verginij de Boccatijs a Cingulo I. C. Romani. 

7{unc primum in lucem tditui. 
Cum Summariis,& Indice renim, ac vcrbomm locuplctifsimo. 
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R O M i£, 
Apud Io. Angelum Ruffincllum. M. D C. 
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I LL VSTRISSIMO 

VRBIS SENATORl 
MARTINO CAPELLETTO- 

Io.Angelus Ruftinellus Bibliopola fcl. 

Omanam Vrbcm>cui>tu Trtfes opti- 
me ex [apitolij fede ius dicis,arma> 
ne magis } an leges inc/ytam reddide* 
rinhhaudfacile diftu eji. Sed (i re- 
fle <eflimcwus ad pr<eclarifsimum-j> 
Qmnium opu* confciendum, vtranqm rcm>yelut i fto 
fcedcreicpnueniffetffirmabimus* Tantum enim^ 
tam late , terra martque patens imperium , armis 
potifsimum partumjegibus conferuatum eH ; «tAtqui 

*vt pr&clare ait iUt^> : 

Non minor eft virtus,quam quaerere,parta tucri. 
Domi leges foris armaprofuerunt:armis perdomi* 
t<e nationcs>legibu<s in officio retentdc Junt . Verum hoc 
fe/icrores armis leges extitcrunty quod pofl cuerfum—? 
Imperium> abicftaquc arma > manfere fuperflitcs* 

fuamquc 




fuamquc adhuc dignitatcmjuum dccus, vircs fcruanl 
fuas.vt non immcritb ijs intcrprctandis magnam ho* 
minum partcm injudarc vidcamus. Qup ingcncrc pa- 
trum mcmoriay maximc prjcfiitijfc Virginium dc Eo* 
catijs ncmo ncgaucritiqui ctus monumcnta ingcnij vo- 
lutaritjibrosnimirumdc Ccnfibus >dc Socictatibus 
offciorum>dc PaBis , dc littcris 7{cmiJJoriaiibus , dc 
Citationc^> 9 dc ^Egidiana Conflitutionc, atquc hunc 
ipfum dc I ntcrditto Ftipofsidctis > Jiuc dc Manutcn* 
Jionc in pojfcfsioncm ; qucm nunc dcmum typis nofiris 
imprcjjum mcritb dicamus tibi quippc viro Romani 
iuris pcritifsimo p <equi boniquc fiudiofifsimo>ipfusquc 
adco CapitoHj >vndc Iura fuxcrunt ampUJsimo modc- 
ratori, atquc inftauratori>quiquc libcros tuos adolc* 
fccntcs optimos , ad candcm gloriam fclicijsimc tua 
pofi vc/iigia pcrducis.Erk porrb idctiam bcncfccntU 
in mctuA ,vcncrationis crga UmcajmmumcntunL^. 
Valc^mtCalcndisIunij M. DC. 
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TRACTATVS 

DE INTERDICTO VTI 

POSSIDETIS, 
SIVE DE MANVTENTIONH 

IN POSSESSIONEM, 

Verginij de Boccatijs de Cingulo /. C. Romani. 



PROHOEMIVM AD LECTOREM. 



Adfit San&ifsima Trinitas, & gloriofifsima Virgo Dei genitrix . 

Vo n 1 a m parum eft pojfefio* 
nes rerum acqutrere, <vcl recti 
perare,mfi rettneantur,et con 
feruentur\ ftfobtd deretincn- 
da, conferuanda , & manute* 
nenda poffeftonealtqua dicerc 
decreut: nam cum Pr&tor inhi 
beat ,ne<visfiat ingredtentt in 
fua pojfefiione, ffatim aduerfarturru cedere, & va- 
cuanu poffefitonerru reltnqucre iubet,quodefl multo 
pluscjuam reftituere, Lpen. §. fin.ff.de acqutr.pofjef 
gffoleta Curialtbusin Romana Curta dtci>manda 

A turru 
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tuh? demamitinenjto ( qiiod efi interdttluni <vti pof 
fideti* ) haberc vinulrtunu fententiarunu confor- 
miurru^ brachtj fccularu^ per hoc interdiflunu 
furor armoru vttatur > $. retmendd tnfl/t. de interd. 
(cf wi Thcofilpu tn §. quarn d. clum ft^ob hafic 
caufasresWilfima wdeturpro Itiurruremottonc , 
£f pacis conferuatione trattare demanutentionefi- 
ue de retinendasvel conferuanda poffefione^m fino* 
mma funl 9 quo ad ejfe fturru , <ut declarant Roman. 

Alex. in l. /. C. de Carbonian. edttt. & Menock 
de retinenda in prdudijs num. /f. £f fequcnt. cxplo* 
fa Baldt, & fequacturru optnione : £f licet doMtftmi 
virt, £tf lurfconfulti clartfimide ea traBauc* 
rintjamen libet mea ( qualia fint ) pro lcgcn* 
tiurru vtditate y w lucem darc . 
Lecior itaque boni 
confulat . 




INDEX CAPITIS PRIMi: • 



bat aliquid fieri t aut ficri probibebat. nu.t 




Interdiftj fimplicia funt in quibus vnus cfl reus alteraHor » # qu£ fint. num. 




*4ttor ej rcus qms Jtt. mi.a 






Jnterdifla duplicia funuin quibus vterquc aclor & reus efl. nu. 3 




Jntcrditta funt etiam recupcranda vel adipifccnd* pofjeflionis. wtf.4 




Jntcrdtctaperjonalia juntin rem conccpta.nu-f 


■ 





mm 



Intcrdiftaqusdam pcrtinent adrem familurem , vtfuntinterdittaadipifcen- 
d£,recuperandx,£; rctinendaz pofJeflionis,etbxc non continentinfeproprieta 
tem. nu.7 



Jnterditlum vti poflidetis copetit in pr*fens t de iiincre in prxtcritum. wm.8 

InterditTa quxdam funtannalta, jj qujcdam perpetua. nu.g 

Jntcrdiftj quxdamprobibitoria, qu£dam rcflitutoria , & quxdam cxhibitoria 



num. 10 



.1 1 



Jntcrdicla noxalia funtqux pro noxa dantur.nu 

Jntcrdifla funt accommodata ad publicam m vtilitatcm,p g bominum caufa.nu. 1 1. 

Item fui iuris tuendi caufa.ibi nu. 1 3. Item ad cavfas priuatas ibi.nu. 14 
InterdiHa no intamant>fed de faciu c'amnatus interdtflo vndc yj, j$ quud Vi aut 

claminfamat. nu. 1 r 
Interdifta reitnendje pojfcflionis funt vri poflidctis>& vtrubi. nu. 16. 

Cap. I. De interdiftis ingenerc. 

V o N 1 a M dc intcrdifto vti pofsidetis traftandum cft 
in fpecie , vidcamus primo in gencrc quid fic intcrdicturu 
& tcxt.inftitut. dc intcrdicl.in prin. dicir.quod eft forma* 
icu concepno vcrborum > quibus praecor lubebat aiiquia 
; \ cri , aut ficri prohibcbat* cum dc poltefsionc intcr aliquos conten- 
dcbatur; & qua: luerit illa torma verborum dcclarat Theohlus in in- 
ltitut.difto tic.dc interdiclis in princ. ht idco dicuntur intcrdicta,qum 
intcr duos di&a funt S.fumroa inftir.dcinterdjft. 
% \ QjuTdam funt mtcrdicta fimplicia, in quibus vnus cit reus altcr 
actor, vt funt interdicla omnia reftitutofia,vel cxhibitoria,vcl prohi- 
bitona S.tertia inlti.de intcrd.Sc ibi diciturquod illcqui dchdcrat cx- 
hiberivelrcftituircm,ac^oreft,6crcusquifcopponic. 
3 Quxdam duplicia funt,in quibus vtcrque clt actor & rcus,vt func 
intcrdicla vtt pofsidctis & vtrubi § tcrna inlti.de interd.oc l.a.in prin. 

1 
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ff.dchitcrd.&l.v§.hoc igiturff. vti pofsid. & Thcofilus inftir. dein- 
terdi&.S. cum dictum in quibus locis ponuntur cxcrapla acloris & rci 
& duphcia vocantur quia quihbct fuoftinct partcs rci, & a&oris. 

4 Duplicia ctiam funt intcrdicta recuperandz vcl adipifcendac pof- 
fcfsionisl.i.S. fin.ffdcinterd. 

jf Pcrfonaliafuntintcrdi&ainrcm conccptal.i.§.pcnul.ff. deintcr- 
ditt.vbi glof.& Doc"torcs . 

6 Quardam fant mtcrdicla , qux contincnt caufam proprictatis, vt 
funt inrerdicla dc irincrc actuque priuato , ocquar proponuntur dc 
locis Sacris & Rcligiofis,& interdic"ta dc hbcns cxhibendis, quac corn 
pctunt mris tuendi caufa 1. 1.§. quacdam ff. dc intcrdid.vcrf.itcm aha 
dc liberis cxhibendis. 

7 Quacdam compctunt ad rcm familiarcm , & hxc non contincnt 
cauiam proprictatis fcd pofTcfsionis,vt funt interdi&a adipifcendac, 

/ rccupcrann , .T,& rctinedac poffcfsionis.l.i. §. vt non fic minus,& §.hacc 
autem.ff.de inrcrdiwt. 

8 Et intcrdiclum vti pofsidetis compctit in prncfens, 5c interdi&a dc 
itincre ac"tuquc priuato , & dc aqua extiua in practcritum compctunt 
1. i .§.intcrdiCtorum ff.de in intcrdict. 

9 Quacd im funtannalia,& quacdara pcrpetua 1. 1. in fin. ff. de inter- 
di£t. oc (ic quis agcre debct intra annum & dicm turbationis,Rcbuff. 
fuper coft.reg.part. 3 .de materia poffcflbria arc. 2 glo. 1 . nu. 1 .car.i s 6. 

I o Quacdam cuim funt mtcrd ctA prohibitoria , quibus praetor vctat 

aliquid fieri aliqua reftitutoria , quibus practor iubcr aliquid rcftitui, 
& aliqua cxhibitoria cum praccbr mandat aliquid cxhibcri §. fumma 
inftit.de interdicl.& lbi ponuntur excmpla, &1. ikinterdi&orura ff. 
d.tit. & Theofil.inftit.de intcrd.§.fumma. 

I I Sunt etiam interdifta noxalia , qux ob dclicla fcruorum quos in 
poteftate habcmus , dantur L vlt. ff. de interd. vidclicct cum vi dcie- 
ccrunt, aut vi, aut clam opus feccrunt , fcd officio iudicis cogitur do- 
ininus fua impcnfa aut rcm rcftituercvcl mtcrcffc folucre, vt d.l.fin. 

ii Et iiiterdi&a funt accmomodata hominum caufa, vel ad pubhcam 
vtilitatcm pertinentia , vcl fui mris tucndi caufa, vcl offkij, vcl rei fa- 
milians tucndi caufa; publice; vtilitatis tuendi caufa compctit interdi- 
ctum vt via pubhca vti liceat,& flumincpublico,&nc quidfiatinvia 
publica l.i. §. hominum ff.de intcrd.& L l .in pnn.eod. titulo . 

ij Sui iuri>tuendi caufa compctuntintcrdicla deliberis , &liberto 
exhibcndis,& officij caufa, vtputa dc hominc libero cxhibcndol. 1. 
§. hominum vcrf. iuris fuiff. dc intcrd. 

1 4 Sunt ctiam accommodata intcrdicla ad caufas priuatas 1. fane in fi. 

ff.de 
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ff de luiuriis» quandomaris ius proprium ad aliquem pcrtinet.Sc com- 
pccit ci intcrdiclum vti pofsidctis , fi prohibctur ius fuii ln mari cxcr- 
ccrc d.l.fanc. 

%f Intcrdicta non infamant infamia iuris , fcd dc factodamnatus in- 
tcrdiclo vndc vi, & quod vi aut dam infamatl. vndc ff. dc vi&vi ar 
mata. 

16 Intcrdicta retinendc^ poffcfsionis funt vtipofsidctis <5c vtrubi,qux 
compctunt quando aguur pctitorio fupcr aliqua rc , cum ante quae- 
ratur quis pofsideat & quis fit actor vel reus,cum maximum iic com- 
modum pofsidcrc, & quia melius eftrci partcs quam actoris fubfti- 
nercquiaa&orc non probantc, rcus & (i nihil ipfe prarititent,abfol- 
uitur §.rennendx inftit.de mterd. & Thcohlus eodem tit. §. quam di- 
ftum,& idco dc hoc mterdiclo retincndx aliqua dicere decrem. 

I NDEX CA PIT IS IL 

VT i pofiidetis interdiBum vocatur in Curia Rgmana mandatum de ihj- 
nutemndotdHj vocant fummarijfiimum pojjefforium , inGallis vocatut 
recredentia "velcafus nouttatis , in Hifpanijs interim. nu. i 
t^ttentio efi legitima detcntio corporea et mentalis vcra vel fifta gratia pofiiden 
di rem. nu.z 

Interdiclum vti pofiidetis datur pofiidenti non Vh clam> vcl pr&cario. nu. 3 • & 

num, 1 1 1 

Vti pofiidetis daturfolumpojfejfoti. nu. $.m fine. 
Vtipofiidctis ratio fuityVtjeparatajit pojjcjiio dproprictate. Mii.4 
Visquando fiat pojndenti, declaratur pluribus cxcmplis.nu. jr 
Clam pofliderc dicitur quifurtiue ingrejjus efi pojjejiionem. nu. 6 
Trscarium quid fiujj qus praicariapofjefiio. nu. 7 

Toffcfiio ciuilis domini contra prxcariam pojjefsionem debet manuteneru nu. 8 
Tr&carid pojfefsio non efl manutenenda. nu.9 
Tr&caria pojfcjsio mariutcnenda efl contra tcrtios,ncn contra dominum.nu. 10 
Vi i5 ctem pofsidcns contra tertium manutenendus tji. wk.ii '. 
Vti pofsidetis datur contra mohjhniem qui non pcfsidet. kk. i 3 
Vtipojsidetis datur quando duo pmcndunt pojsidcrc, ne deuematur ad arm& 

num. 14. j _______ 

VtipofsUetis compctit pro pojfefsione cuiufuis rei corporalis immobilis, fi in c* 

turbari contingat. nu. 1 r- _7 pro re mobtii exijlente in domo > tclinfundo, 

ex quo cobxrent domui, ibidcm diflo nu. 1 f 
Vii pofudctis datur fiue pro tota re , fiue proparte.nu. 16 
Vti pofiidctis datur babcnti ius in marc. nu. 1 7 

Vu 
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Vti poftidctis datur etiam ci qui continuat poflidere lite fendente. nu. 1 3 
Vti pcfiidetis datur ciuilitcr pofiidenti. tiu. 1 9 

J ti poflidctis datur eunti ad iudiccm,qui non fufpicat fe pojfe rcpelli. nu. 10 
VUpoflidetis daturb&redi inlocisiin quibus adcfl flatutum quud poffefsio defun 

fticontinuetur in bxrcdem. nu. 1 1 
Vtipofiidetis datur bazredi occifi d turbatorc, quia harcs occifi habctur propof- 

fefforc.nu. n 

Vti pofiidetis datur hxrcdifi turbatio cepta cfl bjcreditatc iacente. nu. 14 
Hsredi quibus caftbus detur mandatum dc manutcncdo,d nu.%1 .vfq; ad nu. 14 
Canonico regulari prouifoab ordinario de beneficio feculari cuius pojfcfiionem 

acccpiudaturmandatum demanutenendo. nu if 
VaffaUo datur mandatum de manutcncndo in poffcfiionc fui fcudi, exquo natU" 

ralitcr pofiidet. nu. 16 
Emphiteoudatur mandatum de m.tnutenendo. nu. 17 
t\cftori Eccicfue turbato in poficfiione iuris rctlowe datur manutentio. nu. 18 
TatronoEcclefix turbato in quaft poffefiione prxfentandi reHorem cum Eccle- 

fiapatronata vacat,datur manutentio nu 19 
Decimas exigendo d ccrtis perfonis datur manutcntio. nu. 3 o to 
Titulus an cxhibendus in exatlione decimarum quando agitur pro manutentione 

tium. 1 1 

Laici babentes exaBionem decimarum ex priuilegio dcbent titulum producere » 

c btineant manutcntionem. nu. 3 1 
Laiclprobantcs excgiffe dccimas per tcmpus immcmorabile , & allcgantcs titu- 

lum habitum ab Ecclefta funt decimarum capaces. nu. 3 3 
Titulum in exaftionc dccimaxum clcrici produccre debent. nu. 34 
Clericus beneficiatus exiflens in poffefiione exigendi decimas titulum produce- 

re nontenetur.nu. 3 j* 
Dccimas cxigcns de agnis tantum,debct manuteneri. nu. 3 6 
Titulus pro cxaftionc decimaru acquiritur pluribus modis nu. 3 7.e t quatuor feq, 
Tr&fcriptiodccem annorum an det titulum ad obtinendum in retinenda. nu. 43 
lnteUcclnsl.fi duoS.itcm Videamus ff.vti poflid.nu.44 
Vitium radiccs habcns in fundo alicno debct manuteneri > antcquam praicidan- 

tur pcr V1cinum.nu.44 
Superficiem habenti infundo alicno datur mandatum de manutcnendo in fupcr* 

ficiet i? domino foli in ful0.nu.4f 
Spoliatori datur manutcntio antequam conflct de Vwlentia. nu.46 
Colonusqui nummis colit, vel babet aliquod ius in re locata , dcbct manutcncru 

num.47 

Colonus quifolum dctinet {j non pofiidcUnon debct manuteneri. nu.4% 
Coknusquando interuertitpofjeflionem dommi, debct manuteneri. nu.49 

Condu- 
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Conduftor, \el inquilinus ad tempus debet manutencri.tiu.fo 

Scqucflrata pofjefiionc ex cavfa ncceffaria daturfcqucfirum paffo,manutcntio. 

hu.fi. (jquando cfltimorfcandali ibi.nu. 101 
Scqmfhum fa ftum voluntatc partium priuat poffefjorem poffefilonc , idco ei nff 

datur manutentio. nu. fz 
Sequcfler quando pofiideat,& dcbcat manutcncrL nu. si 
luslitia miniflerfi auocat ad fe pofjefiioncm, nonpofiidetprofuo,ij ncn dcbet 

manuteneri.nu. j+ 
lnterdiftum ne vis fiat daturWi qui pcfiidct caufa cuflcdix. nu. f+ 
Manutentio datur ci qui efl in poffefsione iuris pafcendi.nu. s S 
Tafcendi ius babens & pofiidens manutencri debet. nu.fs 
Toflidens exfecundo dccreto dcbet manuteneri.nu.f6 
Creditoresmipiin poffefiionem cx primo dccreto pofiident caufa cuflodu, & 

tdeo non funt manutencndi, fed iuuat illos intcrdtclum ne vis fiat.nu. f 7 
Tofiidens cx primo dccrcto propter magnam contumaciam debitoris, debet ma- 

nutcncri.nu.s* 

Legataiius vclfidcicommijfarius mifjus m poffefiionc debet manuteneri.nu. S9- 
Tofsidens exprimodecretopofl annum debetmanuteneri.nu.60 
Tofiidens ex intcrdiclo Saluiano dcbct manutcncri,fecus fi aclum efl hipothcca- 
ria.nu.6 1 

Toffefiio acquifita vigore mandati conditionalis efl conftderabilis (j manutc» 
ncnda.nu.6z 

Cefiionarius rcrum incorporalium debctmanuteneri.nu.63 
Cefiionarius rcrum corporalium cum traditionc vcl conflituto dcbet manute- 
neri.nu.64 

Ccdcns ftmpliciterrcm corporalem debet manutcncri , doncc cepionarius capiat 

pofjefiionem vt in beneficia\\bus.nu.6s 
CcdensJimplicitcrbcneficiuminmanibusTap£, quia tunc nonhabct animum 

poflidendi, non debet manuteneri.nu.66 
Cefiionarius potefl agerc nomine cedentis contra tcrtium turbantem ccdcntem* 

quiafua intercfl illum non turbari.nu.67 
Ccdi potefl altcri ius retincndi pojfefiioncm nu<6$ 
Ccdi potefl interdiclum vri pofiidetis.nu.6S 

Tofjefiio non transfertur in incorporalbus ftne conflituto in inflrumcnto cefiio- 
nisyclftmili.nu.69 

Ccfiionarius non appraibcnfa poffefiione rci ceffjenon potefl manutencri. nu.70 
Subrogatus gratiosd non debet manutcncri ante captam poffefiioncm yigorc 

fubrogationis.nu.7 1 
Tojfefiio bcneficij capta in Ecclefia opcratur quod debcat fupcr omnibus bonis 
Ecclcft* manutcneri.nu.7% 

T.ffefiio 
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Voffcfiio eapta in reprofana vnius domus ffmcipalis non cerfctur aiorum cor- 

porum feparatorum copta.nu.7) 
Matiutcntio compctitpojfejfori x.ium aduerfus eum quitigna immittit.nu.74 
tnterditlum Yfi pofiidctis datur cotra fuccejf 9rem illius, qui clam pofiidebat etia 

qubd itte fucccffor fuiffct i>: bona fidc.nu.7f 
tnterditlum vti pofiidcfts contra tutores, curatores% ftndicum, prccuratorem, & 

fimiles turbantes nominc jlicnottf ipfos mandantesdatur.nu.76 
JntcrdiLHum prxfatum djtur eiqui cefit rem \>cndicare.nu.7 7 
VfufruRuariodatur hoc interdtttum, ctiam qudddominus babeat poffefilonem 

Wv/Mm.nH.78 
Scruitutis quift poffefsione probata datur manutentio.nu.79 
Mwutcntio datur ei qui eft in pojjefiione macinandi ad certum molendinum. 

num. Zo — 
Manuteneri dcbet quem iudcx rcperit pojfcfforem, quando nuUus Vultfe decU* 

rare aftorem.num.S 1 
Vofftfiio vltima acquifita clam velprxcarionon debetmanuteneri.nu.1s % 
Vvfiidenti datur interditium quando ego aufugi de domo,yel reliqui roganti me 

non per Vtm ve/ rogationem.nu.Z 3 
Toffeflio primo acquiftta debet manuteneri.nu.S4 

Detentori datur manutentio t quia flatus ante litem motam , vclcotiteftatam de- 
bet attendi.nu.Z f 

Toffefiio captade titul bcneficij e(l manutenenda 9 etiam non conftrutla Ecclcfta 

intcgralttcr.nu.Z6.volcnte eo quiconftruere facit Ecclefiamibi nu.ZZ 
Vr&do tuendus eft in fua poffefiione, cum defjflo molcftari non pcfiit. nu.Z 7 
Claufula ex nunc prout extunc in aHu conditionali folum operatur conditionc 
impleta.nu. ZZ 

Tofsidcnti exfalfa caufa vcl elidibili non fuffragatur ediflum ncvisfiat. mi.88 
Vi fsidcns Ecclcfiam vcl titulum beneficij de confcnfu dotantis Ecclcjiam debct 
manutcnerinu.ZZ 

Interditlum vti pofsidetis datur contra Vuinum babentemteHoriainparietc 

mcaiyin parte fua.nu.Z9 
7ct~iorium eflqu&dam incruftatio in parietcquxfit calce & gypf0.nu.Z9 
Jlrcnatum fit ex calce £r arena.nu.Z9 

Marmoratum fit ex marmore triplici -vanctatc communi & calce.nu.Z9 
Murus infummitatc aliquando vocatur tet~i0rium.nu.Z9 
Cccnaculum habenft datur interditlum. nu. 90 

Cccnaculum eftmcmbrum domusfuperius, ij quibus membris conftfljt.nu.90 
Succefforin bencficio fi agit fuper aliqua re beneficij , fufcr quatutbatur, datur 

EcclcflJC intcrdicium "vti pofsidetis.nu.91 
Vojfcf \io conditionalis quamuis non fit yera pojfcfsio,tamen manuteneri dcbeu 

ne "ri* 
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fie *vis fiat iUi qui eft in po ff tfsione.nu. 9 1 
Toffefiio antiquior manuteneri dcbet,quia iuflior prxfumitur, & pofterior plan 
defiina.nu.oi 

Tejfeflioprima , mquanon cicitur colonus defunHit non cfl manutcncnda . 

To (feflio b&redis cum rccognilionc colonorum efl manutenenda. nu. 04 
Tofiidens Ecclcfiam debetmanutcneri,non pofiidcns bona Ecclcftx. nu-9f 
Toffcfiio cum fruHuum pcrceptioneefl manutcnenda in confluHu altcriu* poffef 
fionis.num.96 

Toffcfiio antiquior fwe titulo manuteneri debet contraaliam iunioYem poffef- 

ftonem cum tiiulo tu.97 
Toffcfiioin coujuftu poffcfiionum babcns antiquiorcm titulum dcbet manutc* 

ncn.nu.9S 

T iffefiioprobataparibus tc(libus,illa pnefcrturquaz babct titulum.nu.99 
TofJidens de tcmporelitis conteftata*, dcbet manuteneri. nu. 1 00 
ludex parti nopofiidentipracipere debet ne vadat ad poffefiioncm, quam alttt 
pofsidet.num. 101 

Tr&ferri quis debeat in manutentionc in conflitlu teflium,yel alias.nu. 1 o x 
Tofiidere pr<£tendentes deprxftnti quis pr&ferri debeaunu. 101 
Tofiidenti iufle manutentio dari dcbet>alteri veroprohibitio ne acccdatyficri de* 
fccr.rjwro.103 

Toflidens iniufle qub ad ^num non qub ad turbantem, debct mannteneri contrs 

twbantcm.nu. 104 
Tofiidensiniufle qub ad tttrbantem non debet manuttneri.nu. 10 f 
Hxredis pojjefito fecundoloCo capta, continuata tamcn > eft manutenenda . 

nu. 106 

Hfredis pojfefik) in bonis faudalibus , cui afiiRit flatutum , cH manutenenda . 
nu. 107 

Toffeffor clamdetlinus qui poffedit per annum domino fcicnte & patiente , de- 

bet manuteneri.nu. 1 c8 
Tofjcfiione miffus ratione bipotbccjt debet manuter.cn, quiapoteftrem hipo* 

xhechatam retinere.nu.109 
Creditor miffus in poffefiione ex conucntionc faHa cum debitore , debet manu* 

tencrinum. 1 io 

Xiiffus inpoffefitonemius fundi ignoranterjvbi dtbniffetin poffefiione alterius 
poni>manutcncridebet.nu. 1 1 1 
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pap. 1 1. Qjixndo detur interdtttunu vti pofidetis> 
fme mandaSam de manutenendo . 

|0 c intcrdittura vti poGidctis* vcl rerinendx,in Curia R<£ 
mana vocamr mandatum de manutcncndo poueiTorcrrt 
in poiTcfsione rciin qua cxiftit.&datur ciqui probat pof 
fcdifle dc tcmpore litis contcftatac: Bart. in 1. ait prxtor $. 
cjuod ait nu.i.& 14.fT.vti pofsid.§. hodic. inftit. dc interdicr. Ali) no- 
minant hoc lntcrdicluni fumirunjGimum polTcftoriu.Ncuizan. con- 
fil.8 1 .nu.7.m Gahjs rccrcdcntia vcl cafus nouitatisvocatur,T»raquel. 
in tra&ar. lcmort faifit lc vifTparte 6, dcclarat. 9. in finc ibi Yindicie, 
tdeft(vt vulgd vocaraus) recrcdentia, folet ei adiudican fccundum 
fiotatainl.vk. C. dc cdi&odiut Adr. rolh<& Mcnoch.de retinenda, 
rcmcdio vlt.nu.4.& feq.fcd 111 tercio rcniedio nu. 1 o. & fequcn. dicic 
mtod rccredentia dicitur cum poflefsio conceditur a iudke parti cu- 
ftodiit caufa &allegatRcbuft. fuper conftitut. Regijs toma tcrtioin 
tracT.rfc materiapoiTefloriaart.i.glo.T.nu. 10. quidicit quod poflcflb- 
rium rctincndar.nabct duo capita, iq primotraditur cuftodia rci con- 
tciitiofx, quaefi deccrnatur aiudiccnltcri partiunvrccrcdentia voca~ 
tur % &polsidctur manurcgiaauctoritatc prxtoris, quafi dicat quod 
manus rcgia, & recredentia dctur caufa non cognita , & in fccundn 
capite examinantur teftes & producuntut inftruracnta & alia uira, & 
datur manu^cntiocaufacogmtd, & idco dicit in fccundo capitc reci* 
ptfentur teftcs & iudex \\is vifis manutcnet vnara parrcm , vt d. glo. u 
fium.n. & 1 3. &huic fccundocapiticonuenitinterdicTumvtipofs!*» 
dctw . jn Hjipanifr vocatur hoc iudicium mtcrraa,Didacus in tracTatu 
pracTicarum quaeftionum c. 17. Io. Bologncttus vocat hoc ludicium 
confcruandac polTelsionis in l.iuturaliter % niml coinxnunc nu.441.ff. 
tlc acquir.poflcf. 

Rctentro eft legitima dctcntio cbrporea & mcntalis> veri, vcl ficTa» 
gratia pofsidcndircm.Didacus in c.poflcflorin a.partc relcclionis in 
anitio ntt. i.ca.E.i jfo.dc rcg.imr.Vib.d.iVlcnoch.inpisrludijsdcrctinen-* 
da nu.3.dicit quod retinerc poflcfsionem nihil aliudcftiquaru aflecu- 
tam poflcfsioncm, &apud mc cxiftcntemtucri,& conferuarc > pra 
qua ictentionc datur intcrdicTum vti pofsidetis» & vtrubi,& propte- 
rea libuit in primis vidcrc quibus , & quando dctur hoc intcrdic"tun» 
vtipofsicreti». 

Etdaturhoc intcrdiclum pofsidenti non vr, clam, vel prarcarto» & 
cftprolnbitoriuronc vis fiat poflcflbri» quia prxtorvim ficri vctatf 
} .1 pofcidciv- 
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pofsidenti.l. i.in prin.cx §.cfl hoc interdicTum.ff. vti pofside. & 1 i.C. 
vci pofsid. Sed vcrc auc ficte pof stdenti datur cx interprxtatione iuris 
vcl confuetudints, Gutdo Papardecif. jrri. Rcbuff. fupcr conftitut. 
Kegijs. torno 3. in trac~t. dc matcria pofTcflorta srticulo i. glo. 3. nu. 9. 
6c iufricit quod quis p >fsideat ciuilner vcl naturaliter.Bur.in d.i. 1. in 
pnnc.cx §.iuicrdictum ff.vtt pofsid. Alcx.confi.80. hb. 1. Mcnoch. dc 
rccincndarcmcd. 3.q. 1 uu *8. V nde fi quis conuenitur ab co aui no 
pofsidct abfoJuitur,quia hoc tudicium darur folum poflet1ori.§.nodic 
inflic.de interd.Barc.m Lr.C vctpofsid. Ruin. confil. t8.nu.45. lib.4. 

£t rttio huius interdicli fuir, vt feparata iit poffcfsio a ptopriccatc, 
quiaquispotcrtciTcpolTciTor nondominus. Et c contra , 6c quando 
agitur fupcr propnccate fcrc fcmpcr fupcr poiTcfsionc conccntio eft. 
1. 1 .§.huius intcrdivti if vci pofsid.6c § rctincndx inflitut. dc lntcrd.oc; 
facit l.cxaus ffdc acquir.poflef. 

Etquia non daturpofstdcnti pcr vim , vidcamus quando visfiat: 
& vis fic pofsidcnti , quando quis non finit pofsidcntem vti arbitrio 
fuo,(iuc m fcrcndo, fiuc in fodiendo , fiue in arando,fiuc in ^dificau- 
do,vcl quando non pcrmitttit poiTcfsioncm libcram pofsidcnti.l.virn 
facicffde vi <5c vi armata,cxl.8.§.fcd 6c inccrdictum rT.fi fcruit. vench- 
cct, 6*1.3.$. hoc iuterdiclumff. vtipofsid. ibi quandoquisin fuoaedi 
ficare piohibetur,cum prohibeat curo vti fua poiTcfsione, cxidcm iti 
inquihno di&a 1. 3. §.cum inquilinis,cx in co qui non permittit vitem 
quam in fuo habct radiccm pre.cidcrc, vcl tranfplantarc vim facitd.l. 
3.§.itcm vidcamus.ff vti pofsid. 

Clam pofsidcre diciturqui furtiue ingretTus cft poiTcfsionem eo 
ignorantc, qucm fib» controuerfiam faclurum fufpicabatur,5c nc fa 
ccrettimcb^t : non enim ratio obtmendar poflcfsionis, fed origo nan- 
cifcendx exquircnda cilj.clam pofsiderefE de acqu.r. poiTcf. vnde fi 
ab initio bona fidc poiTcdi.poQea fciuircm ciTetuam , 6c cclarc ccpi, 
non dicor dam pof^idcre l.u dc co§.fcruum tuum ff.de acquir.poflef. 
dcc minus clam pofsidcre dicitur qui domino fcicntc pofsidct d. 1. 
cbm.vcrf.iucqucnquam. 
• Praxarium cff , quod praecibus petcnti vtendum conceditur tarn- 
diu,quamdiuis qui conccfsit patitur l.i.in prin.oc I.i.in fin.ff. de pre; 
cano , ocis qui dcdit przcario ciuiliterpoisidct, qui rogauu naturali- 
tcr 1.3.$. cx contrario ff.de acquir.poflci.cx 1.6V habet §. eum qui ff. ds 
pnecario 6c pofstdcuti ciuiliter datur interdi&um vci pofsidetis, glof. 
cxBarc. tnl.i. C. vtipofsid. Menoch.de rctincnd. rcmcdio 3.11U. 38» 
cxfeq.q.4. 

bcd pofsidcnti pixcario ame, antcquam infcrucrtat poflcfsioncro 
' B i) ittiu* 
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illius qui prarcariura conccfsit » non poteft dominum impcdire,quir> 
iu fua ciuili poflcfsione rnanucenearur » quia dominuj crum pctit ma-. 
autcncf i rcuocat pr.Tcanum.qui >d non durat nifi tanto tepore quan- 
<orog:i:us\ulr.cum lithcndkium CK^ibcralitasconcedcntisl. li 
cxl.nitcrdicTum cumfcq.rT.de prarc. 
9 Ee prxtor non tuctur cum qui prarcario pofsidct antc intcrucrfam 
poifcisioncm 1. i.in princ.ff. vti poiT. fcd fi illc qui ngauit interuertie 
poflcfsioncm rogati,vcl rogatus deducitrcm in iudicio fufpicans fe 
poflc rcpclJi mtcruerfa poflcfsione, qui rogauit debct manutcncri, 
quia prardo tucndus cft in fua poflcfsione. c. m litcris dc reftit. fpoJ. 
ficutii isqui rogauitfpoJietur poft intcrucrfam poflefsioncm refti- 
tuitur.Bai.ml.i.nu.ip. Cdc feruit.5caqua,Rota dccif.i. dereft.fpol. 
in antiquis tanto magis dcbct raanutencn , nc fpolictur donec videa- 
tur caufa interuerfionis, ad cuitandum (candala quar poflent onn. 

10 i t datur hoc interdiclum ei qui rogauit contra tertios , non autem 
contra dominum 1. qui piarcarioff. dcprsrcario, cx quoniam iJlcqui 
rogatpcrdit poircfsioncm fcruitutis,vt dcclarat Mcnoch.dc retinen- 
daremcdio quinto nu.8 1. 

1 1 Et idco rcgula cft, quod non pofsidenti vi,clam,vcl prarcario datur 
hoc intcrdictum 1. i .in prin. & §.perpctuo ffivti pofsid.inftit. dc intcr- 
ditfc.$.fco > interdict >. 4 q < w 'rmv.o isa 

1 1 Intcllige & declara , vt non detur interdicTum pofsidcnti vi, clarn, 
yel prarcario contra dommura, fcd contra tertium datur interdicTum, 
vt d.l. i .§.fin.fT. vti pofsid. cx 1. fin. C. dc acq. poiT lbi aducrfus cxtra- 
ncos vitiofa poflcfsio prodcft,& i.qui prxcario ff.de prarcario cx §. fcd 
interditTo mftir. de inrcrdicT. Menoch. dc rctmcnda remedio 3 .num. 
i o.vbi ponit auas declarationes. < 

• 3 Datur hoc lnterdicTuxn pofsidcnti contra molcftantcm qui non 
pofsiclet.Decius in clicet cauiam nu. aoo. dc probat.poft Abbatcm , 
& Bart.pcr cum allcgatos. 1 

14 Datur enim hoc interdictum, quando duo prartendunt pofsidere » 
nc deueniatur ad arma §. rctincndx mftitut. dc intcrdicT vbi glo. 8c 
Theophilus d.tit.§.quum diffcum. crttiit* 

tS Htcompcurpro poiTcfsjonel. 1.5. 1. &§ pcn. ff.vti pofsid. &§ fed 
infcrdidto inftit. dc interd. 3c pro poflefsione cuiufuis rci corporalis 
immobilis.fi in ea turbari contingat,B.ur. in d 1. 1 .nu.i. cx Bald. cx Sa- 
lic.in l.!.C.eodcm,Menoch.deretincnda remedio 3. q. n. nu. 10. £l 
pro re mobiJi exiftcnti in domo * vel in fundo cx quo coharret rei im- 
mobili,datur inrcrdiclum vtipofsidctis,q.iia propter coharrentiamrci 
immobilis videntur fruclus exjftcntcs in fundo>& mobilia cxiftcmia 

indo- 
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in domo cfle partem fundi S^domus l.fi alicna fT.dc vfucap.1. i . $. vti- 
que & S fcq.fF.dc vi & vi armar.Rcbuft.fupcrconftit.Rcgijsin tracla. 
dc matcna pollcflbna articul) r glo.i.nu.a<5.& feq. Scd pro iftis rrlo- ; , 
bilibus habcmusinterdiclumparticularc vtrubi§. retinendc; inftit. dc 
intcrd. ckhabcmustitulumfT. vtrubi vt dicenius fuoloco, vide etiam 
aliqua pcrMcnoch.de rctincnda rcmcdio 3.nu.i83.& fcq.q.37. 

16 Et datur hoc 1 ntcrdi&um fiuc pro tota rcfiuc pro parrcfiuc pro in 
diuifo pofsidcrc fe dicat 1. 1 . §. hoc lntcrdiaum ff vti pofsidet. & ibi 
Doclorcs. 

17 Compctitetiamfiquisinmari habetiushoc tnterdiaum vti pof- 
fidetis Kfanc fi maris fEdc iniunjs, ck rcdditur ibi ratio in quantum 
marc fpcaatadpnuatam non ad publicam caufiim , quia in publica 
caufa non datur mterdiaum pnuato,vt ln di^a l.fanc vbi ctiam glof- 
fa & alij . 

18 Daturlitcpendentc, quiapcr continuationcm poflefsionis anti- 
qux nihil mnouatur: Imola 111 clem.fin.vt hte pcnd. Alcx.in l.i .in ad 
ditionc ad Bart.C. dc litig.oc qui continuat non attcntar.P.iris.confil. 
vlt.in finc lib.4. & nullus dcbet prohiberi vti iurc fuo litc pcndente. 

19 ' Datur ciuilitcrpofsidcnti hoc mtcrdiaum, vtputadomino quilo- 
cauit vcl conccfsit altcri vfumfruaum , vcl donatario quando domi- 
nus fibi rcfcruauit fruaus,& in fimilibuscafibus glo.m 1. 1 .§.fin.fT.vti 
pofsid & ibi Bart.nu.i. Mcnoch.dc rctincnda rcracdio tertio q.t. nu. 
11. &feq. &potcftcfleratio,quiafitertius fpoliat vfufruauarium, 
fpol lat ctiam dominum ciuilitcr pofsidentenijglo.in 1. 1 .C. vti pofsid. 
vbi Bart.& Salic.in fin. Menoch.de retincnda rcmcdio primo nu. 34. 
& 3 r. Ad cuitandum igitur ne dorainus fpolietur fua potfefsionccul- 
pavclncgligcntiavfufruauarij, dandum eft mand itum de manute- 
nendodommociuiliter pofsidcnti, vt diaum cft s. & datur ciuiliter 
pofsidcnti contia cum qui cmitab illo qui non pofsidebat, ncc ciui- 
!iter,nec naturalitcr.Mcnoch.dc rctincnda rcmcdio 3.11U.302. &tur- 
batus in fua ciuili ab co qui habct naturalcm potcft pctcre ab habcn- 
te naturalcm vt dcfiftat cum moleftare in fua ciuili & rcftituat natura- 
lcm.Calcan.confi.5tf.nu.3 Mc110ch.de reunen.remcd 3.11U i3.&feq* 
licet naturaliccrpofsidens, manutencn dcbeat aduerfuseum qui ci- 
Uilitcr pofsidet,Didacus in ttaa. pratic. qurrft. o. x 7-nu. r.Mcnoch. dc 
rctinenda rcmcdio vlt.nu.i7.& fcq. 

10 Daturctiam eunti ad im'iccin qui inon fufpicat fe poflercpcHi, fcd ' 
vt iudcx ipfum manutencar, quia ifte dum vadit adiudiccmnan pcr 
dit poflefsionem,& ideo ludordcbct i!Ium ma«utcncrc,RuiiK coniil. 
58.nUdirhb^.Maild#lhdc A)ba.cosifi»73.riu.tg.. 3rMV«»r*M 

%i Ethac- 
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Ethxredidaturiuterdiaum inlocis in quibus cxnt rtarutu quod 
pofTcfsiodcfunaicontinueturinhxredcm finc apprxhcnfionc, Gui- 
So Papx iiccif.rfi.col. i. verf circapnmum.Rcbuff lupcr conftitur. 
Rcgijs tomo 3. dc materia pofleflbna art.i. glo.3. nu. 10. Mcnocli. dc 
retincnda rcmcdio 3 . nu r9- & f«q« 

Et fimihtcr datui lnterdiclum quando dcfunftus fuit occifus a tur- 
batore hxrcdi occifi , quia hxres occifi habctur pro poffcflorc . Bald. 
in c.Ucet caufam,dc probat.nu.34. & Bald.in L fi addutta nu. j. C. dc 
furtis,Mcnoch dc rctincndarcmcdio 3.nu.6i. 

Et fimiic eft, quando mota cft hs fupcr tuibatione, & antc hnitura 
iudtciumturbatusraontur,tuncfucccflbr defunai in lite obtmcbit 
mandatum dc manutcnendo.Ant.Fchn.oc Dccius in c.quu Gu.dc ra- 
dkijs,& 111 c.i.vt lite pcndcntcMcnoch.diao 3 .rcmedio.dc rctmen- 

danum.6t. . r . . 

Datur ctitm mandatum dc manutcncndo hxredi,fi turbatio ccpta 
eft hxrcditateiacentc, vciante aditam hxredicatcm , quia hxrcdius 
pofsidet l.dcniquc S.quxfitum fT.quod vi aut clam.B .dd. in diito C. li- 
cetcau{iranu.3^dciudicijs,Mcnoch.dcrctincndarcmcdio 3 nu'n. 

63. fic ifto cafu forfan ent agendum noinine hxreditr.no. vt di itur in 
Ecclcfia turbata, vcl fpoliata,quia reclor vcl prxlatus agtt uorainc fcc- 
clcfix.Rota dccif.ig.ckrcftit. fpolut. ra antiquis, Rcbuft. depaonc. 

poflcf.nu.i49.&dixialibu . . , 

f DahdcbctctiamCanonicorc^ulariprouifoabonlinari d.bcne 

6cio fxculari , cuius poflcfsiouem accepif hoc interdiaum.quia ratcc 
diaum vtipofsidetisdatucpoflcflonl.. fT. d.a > titulo.quoniam h ^a- 
nonicus rciulans pofsidcs bencficram fccularc iufco titulo fpolietur 
tah bcncficio,dcbct reftirui exquo pofsidet, & facit frutfus fuos,Ko- 
ta dccif.o.de rcftit.fpol.m anuq Fclra. in c. dc quarta coL 1 1 .oc prc,- 
fcrip.tanto raagis dcbct manutenen. 

S Datur etiam vafallo turbato in poflcfsione fui fxudi cx quo natu- 
ralirer pofsidct.glo.in L 1 .C.vti pofsid.ot ibi Doaorcs,Ruin.confi. r 3 . 
lib 3 . nu. 3 .Mcuoch.d.reracdio 3. de retincnda nu.8 u & fcq.q 9.vbt 
cxtcndit cha^ra conclufionera ad vafallum vafalli. 

7 tt hac ratione datur emphyteote hoc intcrdiaum.quia naturaliter 
pofsidet,Bart md.l.i.nu.8.C\tipofsid. Mcnoch. dc rctincnda rerac- 

dio. 3 .nu.84.q.9' . • n. j 

3 Rcaori Ecclefix turbato in quafi poflcfsione luns reaorix datur 
hocintcrdiaumcxco, quiareaor pofsidet ius reaonx & ipfam re- 
aornm Sc pofsidenti datur regulantcr hoc intcrdiaum,Bart. in 1. 1 . $. 
hoc intcrdiaum, ff vti PoGid. Bcrous m c.licct caufam nu.a. & <s<5.dc 

probat. 



C A P V T i r. it 

probat.Menoc.d.remcdio 3-de retinenda mi.i tf.q.iS. 
*9 Patrono Ecclefiae turbatoin quafipoflefsione prarfentandi rc£to- 
rcm cum Ecdefia vacataducrfus turbantem, conccditur mandatum 
dc manutencndo,Rcbuff.fupcrconftit.Regijstomo 3.1'n tit. dc caufis 
poflcflons bcncficiorum in pracfationc nu. 7. Mcnoch. dc retinenda 
rcmcdio 3.nu. 1 3 i.& fcq. 
"30 Et illi quieft in poflcfsione pcrcipicndi decimasa ceiris perfonii 
datur mandatum de manutcnendo,velintcrdi&um vri pofsidetis,Re» 
bufT. 111 traclat.de decimis nu.3 . 6t 4. queft. 9. Menoch, diclo remcdio 
3 .dc retinenda nu. 1 34. & fcq. 
$ 1 Scd dubium eft fi illc qui pctit manutencri in poflefsioncm exi- 
gendi dccimas,tcneatur docere de titulo,prout cogitur doccre ille qui 
agit fpolio fupcr dccimis iuxta elo. in clem. 1 ,dc caufa poflcfsionis 6c 
propnet.& Rota dccif.7-dc probat.in nouis,Egtd.decif.49.& ro.Gui- 
co Papas dccif. 8 f. tcncnt , q> tencatur docere de titulo , quia dccimae 
foluni b'pifcopo,& rcclori parrochialium Ecclefiarum deiure commu 
mexactio conceditur,&laici decimarum funt iocapaces,c.fin.§.quod 
autcm 16. q. 1. & poft concilium Lateranenfe funt omnino incapa- 
ces e.prohibemus,& c.quamuis iuxta glo. in vcrbo conceflerit in fin. 
dc decimis,&c.Et plantarc de priuilcgj js,& c.cum apofto)ica,circa fi- 
jiem, & ibi per Cardinalem & omnes de his quar fiunt a praelatis fine 
confcnfucapituli,&ideo Epifcopus & rcclor, dcbent producerc fuas 
bullasad docen.ouanquam rector* vel Epifcopus, debct manutenc- 
ii,quia habent pro cis iunscommunis afsiftentiam cum fint PracJari, 
cx quibus de iure folui debcnt decimar, & fic tanto magis alrj qui noji 
habcnt afsiftcntiam iuris,&practcndunt exigere pofle decimas. 
l Et ldeo fi laici habent dccimarum cxaclionem ex priuilcgio Apo* 
ftolico, dcbcnt agentes pro decimispriuilegium Apoftolicum produ- 
cerepro colorc tituli , cum cx dicto priuiiegio fiunt capaces dccima- 
rum , Do&ores i n c. cum apoftolica de his qux fiunt a Prxlatis , Bal- 
bus in tract.pracfcript. in prima parte quintar partis 111 feptima qu.xft. 
nu.19.cx fcq.cx exhibito priuilcgio, & probata quafi poflckionc exi- 
gendi dccimas,prout rcquiriturmhoc interditto debetlaicisdah ma- 
darum de manutcnendo, quia fiunt capaccs ex priuilcgio 1 ahas non, 
quia dccimaefunt fpirititales.Rebuffin tra&.dc decimisq. 1 3-nu. 38. 
3 Scd quando laiciprobant exegifle dccimas pertempus immemo- 
rabiJc»& allcgent cum poflefsione lmracmorabili titulum habitum ab 
Ecclefia , vel qutVd poflcderum dccimas pcr diclum tempus a vafallis 
Ecclcfi.TjCXtunc funt capaccsdccimarum,Io. And.inc. cum apoftoli- 
ca col. fin.dc ius quac fiunt a pi ada.fnic confcnfu capnuli, & lbi Abb. 

col fin. 
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col.fin.Dominic. & Franc.in c.a.S.fane dc dccirais hb.tf . Batb. in di&o 
tra&.prxfcnpt.iu d.prima partc quintx parcis principalis.q.7.coJ.?.6c 
ifto Cftft) dcbct manuteueri> alias polTefsio immemorabilis miile anno 
rum laicis non fufFragatur,quandj laici nolunt rccognofccre dccimas 
ia fxuduoi ab EcclcGa,cum prxfumantur pofsiderc cx vfurpatianc, 
6c talis poffcfsio vfurpata nondebet manutcncriquia habet rcfiften- 
tiam luris communis>RcbufTin tracYdcdccimis q. i j.nu.7i 5c raulci* c 
fcq. vbi dcclarat quomodo laki dccimis capaces fiant , ocquiaobftac 
«ocorius dcfccrustiruli,, vc laccdcdarat Didacus fupcr quarto dccrc- 
talium in cpichome fccundx partis, c.7.nu. 1 o.car. 133. 

AIi) dcrici bcncficuti fub lurifdictioncalicuius parrochialis Eccle- 
fix pofici,dcbenc ciculum Sc poflefsioncm probarc, quia in alicna iu- 
rildi&ione debetprobari prxfcriptio 100. annorum,vcl citulum al« 
lcgarc c. i.deprxfcript.in Yj.&dccime^ dc lurccommuni debetur par- 
fodnali Eccldix.c cum contingat, dc dccimis, 6c fic alij clcrici quan- 
do probant ticulum , vel pofTcfsioncm immcmorabilem , dcbenc ma- 
nutcncri,quiabencficiatus 116 vulc excludcrc in corum reclorcm par- 
rochialis Ecclefix, fcd vulc cum co concurrcrc, & inifto cafu non ha- 
bcc locura c. 1 .dc prxfcript.in vj. Abbas in c. fi diligcntide prcfcripr. 
&ibi Feli. nu.3.6*fcq.Balbusdcprxfcrip.parte i.quintxpartisprin 
cipalis q.S.nu. 6. 8c 7. maxime fi adcft confuecudo rn loco , quod be- 
ncficiatus debcat viucrc dcfru£tibus dicTx parrochialis ricclefix c. vc 
quifquc dc vica 6c honcft. clcric. c. conquercnte . de clcric. non rcfid. 
CKibi Abbascol. i.CalTad. dccif. lo.dcprxben.Alex.confil. 1 14. col. 
i.hb.4. Airao de antiq.tcmpor.part.4.nu. 1 79. & iu iftis cafibus volcns 
manuteneri debct probare confuetudincm, prxfcriptionem, vcl pri. 
uilcgium,& poiTefsionem,vel quafi,exigendi decimas,6t eis debet da 
ri mandacum dc manutcncndo ad percepcioncm, vcl quafi polTcfsio. 
ncm cxigcndi decimas, cum habcant poflcfsioncm, ck tirulum . 

Scd fi bcncficiatus cft in polTefsione pcrcipiendi dccimas in parro- 
chia aliena, rccTor parrochialis Ecdefix vtpofsitdecimaspcrciperet 
non habct intentioncm fundatam de iure communi ad efTccTum pr.x- 
muTum, Rota decif. r.deofficio vicarij.vbi dicirur, quod rcclor habet 
incentionem fundatara vt fit vicarius,& pofsit decimas,6c mra parro 
chialia pcccrc, CaiTad.dccif. 4. de prxbcud. 8c facit 1. 3. in princ. ff.de 
fidcic.libctt. 6t non ad effecTum,vt alium clcricura pofsidcntcmpri- 
uct polTcfsionc decimandi, quiexigit decimas, fcd pofsidetdomum 
parrochialis Ecclcfix> cx quafatis probatur titulus, cum pcr pofTcfTo- 
rcm domus incidcnter dcducatur titulus non principaliccr , glofTa , 6c 
Bart. in l.quidam in fuo ff-dc condit.<Sc dcmonftrat. Imola in clcm. 

fi duo- 
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(i duobu**not.i.vtlite pcndcnt.Alcx.conG. lo.nu. 3.11^.4. niftximeii 
appareretquod rcclor percipit a beocficiato quartam partcm dcci- 
marum 1 cjuia tunc appaicret quod dc illis fru£til>us arnbo viuunt, 5c 
proptei ea fi bcncficiatus docct dc titulo fm bencficij , cx poflcfsdono 
cxigendi dccimasinalienaparrochia cum poflef>ione domus parro- 
chialis,dcbet in ea poflcfsione manutcneri non obftantc oppoiitionc 
rccloris, praetcrquam 111 illaquarta parte dccnnauini quaniioluit re- 
ftori parrochialis Ecclefiac , & fatis eft bencficiato pro titulo exaclio- 
nis dccimarum poflefsio domus parrochialis Ecdcfi.T.quia non pofsi- 
deret domum parrochialis bcncficiatus fi non habcret titulum exi- 
gendidccimas 111 parrochia aliena, cxpropterea 11011 cflct manute- 
nendus iu quafi poflefsionc cxigendi decimas inalicna pairochu, 
quod cft fccus quado pofsidct domum parrochialisEcclefic,» & cftin 
poflefsione cxigcndi decimas vt dicluni cft. 

y6 Er fi quis non cft in poflcfsione exigendi dccimns dc ommbus fru* 
ftibus, fcd dc agnistantu.non debct manuteneri m&fti his in quibus» 
eft m poflcfsionc , non autem in ahjs fruclibus in quibus nou eft m 
poflcfsioncquia quantum poflcflum tantura prarfcriptum, Rebuff m 
tra£tde dccimisq. 14.nu 9.10.cx fcq. 

J7 < Etquiain dccimis cxigcndis rcquiritur titulus vt diclum cft fupra 
plurics, vidcamus quotmodis titulus pro exactionc dccimarum ac- 
quiratur, ocprimo per compofitioncm fac*tam intcr perfonas Ecclc* 
fiafticas, vel alias » auctoritatc fupcriori s decim.x acquiruntur, Re- 
bufEin tracl.de dccimis q. 1 3-nu. 1 <S. 3c ifte eft titulus fufficicns vt quis 
pofsit dccimas cxigcre. 

38 Secundo pcr pnuilegium Papar alicui conceflum acquiritur titu- 
lus pro exa&ionc dccnnarum,ReburT.in dicto tratt.dc dccimis. q. 1 3. 
nura.31. 

39 1 crtius cafus eft, vt titulus acquiratur tranfac"tioncfa£ta fuper dc 
cimarum cxac*tionc aucloritatc fupcrions, Rcbuff.in d.tracl. dc deci- 
mis. q. 1 3.num.3 3. 

40 Quartus cafus cft vt quis exigat decimas confuetudinc, & illa pro* 
bata,eftlegitimus titulus ad illas exieendum.RcbufF.in d.traft.de de* 
cimis. q. 1 3 .num.40.ck num.67. vbi dicit quod confuctudo habct vim 
priuilegij. 

41 Q^uintuscafus eft, quandoquiscx pracfcriptione immcmorabili 
cxigit dccimas allegando titulum vcl f^udum ab Ecclefia,Rebufl. vbi 
s.q. 1 3.1n1. fcq.cx nu.69.8c feq. 

41 Scxtus cafus eft probatio tcmporis immcmorabilis quafi poflefsio* 
nis cxigcndi dccimas cum aliqua rccogiutiouc fac~ta Ecclcfiac pcr lai- 
t\ C cum 
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cum, quiaprxfumiturquoi ab Ecclcfia laico traditx fint decimx in 
ium vcl alio iurc poitquam Eccleliam lecoguofcit , RcbutT. vbi fu- 

pra nu.7tf.5c fcq. 

43 Quando autcm pcr dcccm annos prxfcribanturdecimx & prxfcri 
ptio dct titulum ad obtincndum in rcmcdio retinendx, videRcbuft. 
in d.tract.dccimarum q. 1 3. nu. 1 00. & lbi vidc quamplura circa cxa- 
ctionem dicimarumquxpoiTunt huic intcrdi&o accommodari/quare 
fi cafus cucniat ad cum rccurrc. 

44 Hic libct declararc textum ml.fi duo §.item vidcamus ff. vtipofsi- 
detis, in quo dicitur fi vicinus cx tuo fundo vitcs in fuas arbores tranf- 
duxit,potclt duminus fundi denunciarc vicino vt vitcs prxcidcrc dc- 
bcat, poileafcquitur mtextu poncndoalium cafum vidclicct vicinu 
pofle vti intcrdi&o vti pofsidcus dc eo locoquo radiccs vitium con- 
tinentur : nam fi dominus impediuit vicinum nc vitcs tranfduccrer» 
vci prxciderct» vim facit ei quominus pofsidcat , narnqui coicrc fun- 
dum prohibct pofsidcrc prohibet, & colerc fundum prohibct , qui 
vitcm vicino prxcidcre vci tranfduccre prohiber , & m hoc cafu vici- 
00 datur intcrdictum tranfduccre vel prxcidcrc volcntj vitem,6c pro» 
pterca diclus $. itcm vidcamus continet duos cafus , vnum quod do- 
minus potcft agcre contra vicinum , vt vitcs prxctdat vel tranfducar, - 1 
& cum ad hoc vta iuris cogerc potelt , 5c hic cafus non pertinet ad ih- 
terdi&um vti pofsidctis . Altcrum qubd vicinus potcft vitcm in alre- 
nofundo plantatam tranfduccre vclprxciderecolcndi caufa,& fi do- 
minus fuudi impedit illum tranfducerc vel prxcidcrc, darur diclo vi- 
cino interdi&um, quia dominus vult impedirccuituram vitium, & fic 
pofsiderc vitcm,& nic videturfenfus*Garus.d.§.item videamus fuper 
tujusintclleclu multumlaboratIacob.Men.de rctinendarcmedio 3. 
nu. 139. & fcq. quo loci rcprxhcndit Bart. dicentem quod dorainui 

f undipoteit prxcidere radiccs vitiura propria auclontate plantataru 
u\ fundo alieno peri. fin.Sfi ad lanuara mcam tabulasfixerisfT quod 
vi aut clam,& l.qucmadmodum §. 1. ff. ad lcg. Aquil. quo loci cx rc- 
fcripto Adnani dcciditur.quod qui facit aiiquid 111 alieno de facto eo- 
dem modo remoueri dcbct , icd ii dc confcnfu dommi.quis piantauic 
inahcncnon potcft dominus prxcidcre radiccs,fed dcbct dcnuncia- 
rc,& via ludiciaria prxcidere \ ites,& fic Barr. loqui vidctur circa pri- 
muni & fecundum cafum,& ideo videtur quod malereprxhendatur 
a Menochio , eo quia fi vitcs plantatx lunt dc confcnfu doroini, non 
poteft illas prxcidere dominus propna aucloritate, fcd debct denun- 
ciarc vicino, & agcrc via judiciaria, intcnm cftlocusintcrdiclo fi vici- 
ims vult vitcs prxcideccvcl uanfduccrc . 

41 Poftca 
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Poftcain d.l.fi duofequitur alius §.item videamus fT. vti pofsid. in 
quo dicitur fiproiewhim fupra vicini folum non iure haberi dicatur 
mterdictum vti pofsidctis non competit domino fundi nec habenti 
proieclum m fuperficiefuper fundo , quia dominus foli folum pofsi- 
dcr,3c dominus fupcrficici cum aedibus fuperficiem pofsidcr , cx non 
cratcontcntio quisdcbcat pofsiderc folum,& quisproicclum faclum 
in fuperficie,& propterca non datur lnterdi&um vtt pofsidctis ahcui 
ipforum, fcd vidcndum cft in propnetatc , an iurc proieclum faclum 
fitnecnc, & in hoc potior cft dominus fohcontra fupcrficiarium, vt 
in S.ceterum.in d.l.fi duo,nifi ex pa&o m locationc appofito pofsit ftt 
perficiariusproieclum rctincre lti fupcrficie facla fupra folumalie- 
num,g!o.in dicto§.item videamus,in tertia leclura, tcnct quoddomi- 
uo foli detur lntcrdi&um in folo quod pofsidet & fuperficiarto in 
proiectuqucm panter pofstdct, &non detur pofsidenti folum inter- 
diclum fuper proicclu , nec c contra pofsidenti proieclum dcturin- 
tcrdictum fupcr folo,quam gloflam fequuur lbi Bart.ck proptcrea vi- 
dcturmalcrepnehcndi aMcnochio dc rctinenda remedio 3.1111.141. 
& feq.ideo cumillis cranfco quautumad intclligentiam dicli §. item 
vidcamus rcfpectu interdi&i retincndas , fed refpectu propnctatis vc- 
ra eft opfnio Menochij, quia dominus foli cxcigicbat dc lurc fuo > 6c 
denoniure fuperficianj . Scd iftaquzftio non cfttra&anda miudi- 
cio retincnda?,fed in propnctate, & idco Iurifconfultus illam omittir, 
&diffinit neutri ipforum intcrdictum competere.vel fequendo opi- 
nionem Cuiacijhb. r. obferuationum c. n. vtrique compctijfsc m- 
tcrdi&um domino foli in folo, 5c domino fupcrficici ra fupcrficie , Sc 
hic vidctur intcllcclus gloffie, <Sc Bart.ibi. 

Spoliatori vcl dcijcicnti datur hoc interdiclum, antequam conftet 
de violcntia pcr confefsionem fpoliatoris vel per fcntentiam <3c rem 
iudicatam, velnotoric conftet in aclis de fpolio violcnto pcr tcftes f 
quia multa potcft fpoliator allcgare, vt affertus fpohatus non fit rcfti- 
tucndus,cx interim dum hxc dtfcutiuntur dcbetmanutcncri, Paulu» 
de Caftroconfil.3. lib. i.Menochius vero de retincndarcmedt 0 3-q. 
34.uum.1y1. diftinguitplurescafusfed valdc controucrfos;ibi vidc, 
& proptcrea fpohator prartcnfus fi negat conftare dc fpoho cxviole» 
tia, quia ftatim quod conftitit dc violentia non datur ei manutcn- 
tiol. i.§ fin ff.vti pofsid. nara vt dictum eft fupra,hoc interdic"tum no 
datur pofsidcnti vi clam vcl prarcano, & Plotus in l.fi quando.C. vn- 
dc vi num. 99. ad finem dicit dari fpoliatori qui de prxfcnti non ac« 
qutfiuit po(lcfsronera,fcd exinteruallo»quifp >haror non eftfpohan- 
dus cx lntcrualiojfcJiacontincuti Jicct.Lfi quisad fc fundfi, vbi Cin. 

C ij Barc. 
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Bart B dd.cc c^tcn Cad lcg.lul.de vi publi.vel pnuata,Ripain §.hihit • 
c0mrnu.4tf. dc 47. ff. dc acquiren.poil. .« 

47 C >lonus qui nunmm colit vcl habct aliquod tus, vcl obligationem 
in relocata dcbcr manuteneri etiam contra donunum , q-uia il fpoha- 
retur a domino rcftttuerctur m poflcfsione in qua erat tempore fpo- 
]ij 1 colonusfF.de vi vi armata, oc pariter uifta caufa allegara per cu 
rcftttui debct contra cmptorcm vel venditorem 1. cum fundum ff. d. 
tit. & dixi latc in rractatude rcfttrutione fpoliat. iu c. dc colono, fier- 
go tahs c )to>uus rcftituitur dcbct etiam mauutcnert doncc v.ideatur 
ius coloni • quodpotclt cllc tmpetifa fachi mre conducta » vcl cultura 

rardij, vcl fructuum rccollccho ante (cparationem afolo pro quibus 
abct lusrctiiicndi, vt dcclarat glo. inl. non ab re in vcrbo allcgatio. 
Cvndcxi. ' . '1 .. !#• :. <n . 

48 C >lonusqui folum dctincc Sc non pofsidet , nec nummiscolir nec 
habrtiufttm caufam rctincndt non debet minutencri 1. 3 i.l1 fcruus. 
ff.dc acquir.p jll.oc Uiti.tf.de vi & vi armar Bcrtrand.conlil. 1 1 o. lib. 
a.in prima imprefsione,6c dm m d c.dc colono de reft.fpnl.quia hoc 
m tcrdictmn dacur tatum pofsidenti l.T. 8c § eft hoc mtcrciictum if vti 
pofsid . M c n o c h . lat c dc ler i u cn da rem c d 1 o 3 n u .4 6 . & fcq^ • tum c v # / 

49 : Si vero colouus itucrucrtit poirefsionem dnmtni illum fpoltando 
dcbctmaoutcneri quiaprxdo tucudus eft in poflefsione fua c.m lit- 
teris. dc rcft. fpoh 6t quia cdlonus co nduxit rcm propnam, quae con» 
ditctio non valuit glo.in veibo cedcre in d.I.non ab re C. vndc vi. tuc 
parjterdebct mauutcnert.quia pofadet pro fuo non vticofonus. 

50 w > tt conduttor vcl inquilinus ad tempus dcbet manuteneri, h domi- 
nus promtnt tltum no cxpeltcre durante temporejtocationis^vel quia 
hypothecauit rcm locatam.vcl dominus confticuit fc f>ofsidcre nomi- 
nc c n\mi»vX tuiu quia haber poiTcfsionem cx iusadomiuoidebet ma 
nutcueri>Sf»zzin»conii. i?.nu-. i7.ltb.3.Gozzadconfi.?9 num.4. Ti* 
raq. qui loquttur 111 condu&ore perpctuo intraclatu couftrutt parte 
3.1imit. 14^ ntu 1 i.cx quia ifti naturaliterpofsidenr, & proptercafunr 
manurcnedi 1. i.ff.vtipofstd.quia prc;tor vctat vim frcn pofsidenti, <5c 
quodreddatur inquiltnointerdiclum tcnct Menoth,vbi $ nu.154.15c 
4eq* fed non contra domuimn, vt nu.xj^& (eq^Jun rf i :w:f| Jt% 

ft Sequeftr.tta poilcfsione alicuiusexcaufa neceflaria, qiriafeque- 
ftriwnnonpriuat ahqucm poiFcfstone fua» vrpcrCin. Barr. Bald.oc 
Curr.Scrvto. tn t. r.nu. 64. C. dc prohib. feq. bonorum manutencri 
dcbctqur fequeftrum pnfluscft, Menoch. derctinenda remcdioj. 
nu. %6 tk fcq.quam conctuitoncm declarat Gomef. in reg. deannali 
pollcf.q. ^ <5.m tin.PapaZiS.maiuiot.addccif.i.de rcfcriur.iiu* jio. Rc- 
<mu kV - butK 
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bufTfupfrcjoneordatisin tir.de annatis verf 3.111 bcm ficiahbus, 

/1 Sivcro fequeftrum fit voluntatc partium fupcr ahqua re, priuat 
pofieftbrem pofief ionc fua.ahas non,Card.tn clcm.i.q. 18; dc fequc : ; 
polTifcxfruct.nu.ii.per l.intcrefie pirofl.de Aiq. poft. Caftan. conlu 
47»nu.4.Gomef.m d.q.46 in reg.de annali.in fin. Mcnoch.de rctincn 
da rcmed.3 num. 9 r. & hoccafu non fufficcret confcn us vnius par- 
tis tantum ad obtincndum mandatum dc manutcncndo.fed requirc* 
retur confenfus vtriufquc pcrreg.l.nihil ram naturalc ff dc rcg.iur. 

f 3 Scd fi fcqueftrum fit quia ckio contcrrtiunt pofsidere catidcm rcmi 
cx ludexnc partes deucniantad armaapponu fequeftrum fupcr ilra 
re, tunc fcquefter pofsidct non partes , & fi alicua partjum peterct 
manutentionem non obnneret maudatura dc manutencndo > quia 
no pofsidct, & fi fiat rurbatio in p >iTefsione fequeftrata.fequt ftcr dc 
bctmanutcneri, Arct.in 1 intercftepuro.ff dcacq poftef. Menoch. dp 
retinenda remcd- 3 .nu.9 3 . & remed. vlt. nu.4 r. non autem partes nifi 
poft finitam controuerfiam. 

jf4 Verum fnudeoc auocatad fcpoflcfsioncm partium contraitertcn* 
ttu 111 r e 1 fi b 1 fub i e ctac rat 1 onc i u ftu J Xt t ut 1 c 1 1 1 x 1 u ft u ix m in 1 f \ c r fi t ur> 
betur non habct mtcrdictum vti^okidetisquia profuo lionp.ofsidcc 
I0.Fabcr.1n § rctincndx nu.fc; vcrkquidii tuftitiarjus. uiftit.dc intcrd* 
Hcnric.Boic. in c. exammata dc ludicijs quolocodicit qu6d manus 
rcgia pofita rci contcntiofcnon pnuat aJiqucm poftcfstonc fua , Mc- 
noch.dc rctinendarcmedio 3,nu.9 r.& feq. Scdhoc cafu datur mter- 
diclum nc ys fiat» quod datur illtqui poftidct caufa cuft >diar,Ican. 
Frabri. in dicto $. rctinenda?nuni,4. vterfic» quo crgO rcmcdio mftit» 
de jkKeMhAr t irmhcr n.q xj sitoitjvfu ij r ;<jT 

SS Datur ctiam ci qui cft in polTcfsionc iuris pafcendtjSozzin. confiL 
9i.nu 10. hb. 3-Mcn0ch.de rctincnda'remcdio 3. nu. 1 37 6c.feq» > 

J6 Htmifloin pOlTefsionem cx fecundo, dccrctoa prxcorc, qui vult 
facere miftum in polTefsionc poiTefioreni,vt in f.3 §. vlt. fT. dc acquir. 
poffvbi Jaf.nu. lo.dehct dari mandatum dc manutcnendo,Mcnoch. 
dc rctincnda remcdio 3. nu. 163. cxfcq. cx fimilitcr quandoprimurn tfc 
decrctum habcr vim lccundt,Mcnac.vbi s nu.102. liv <jvd ?«^c 

S7 Creditorcsmifsi inpoftefsionc expriai? decrerare£uJarttcr non 
pofsidcnt fibi fed cuftodixcaufa, vtl. 3. fc/ctxdjrorcs fT. vtipofstd» 6c 
propterca eisnondatur lnterdtctutn vti poisidctis » quod datur pof. 
fcflori tanrum vt 1. 1. fT. vti pofid. Scd datur tnterdictum nc vis fiit ei 
qui m pofTcfsionc miftus eft aprartorc quod continet tuitioncm pof. 
fciTons,vt vcnientes in potTcfsKmc cocrccar ?. 1. in princ. &§. i.fFne 
visfiat» ncc datui intcrdictu ci cduon iintlo 111 poilcGionemcx ptima 
ajSttHjiK dccrcto 
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decrcfo ih vim fententix diffimtiux, Mcnoch.nu.tif. & fcq.in 3.r£ 
mcdio de retincnda. 
fg Scd miflus in polTefsionc cxprimo decrcto ob magnam contumt- 
citm dcbitoris qni vocatustd ludicium dixit fcnolle vcnirc, cxiudcx 
mfuodccreto cxprcfsit illam magnam conrumaciam dcbitoris > 6c 
quod propterca faciebat crcditorcm pofTeflorem bonorum debitoris» 
yt decltrat Decius in c.confultationibus nu.i t.de ofT.dclcgat. & Lu- 
douic.Bolog in L.fl finita *.lulianus nu. 1 90 .11. dc damno infc£t. cx Mc 
110ch.de rctmcnda rcmedio 3 num. 1 s r.\ fquc ad num. 194. vbi difTc- i\ 
rit an hoc ficri noftit a iudicc, & concludit qudd potcftficn ex magna 
contumacia dcbitoris quod crcditorfiat pofTciTor bonorum debiroris 
cxprimo mdicis dccreto, pro quo facit quud miiTus inpoiTcfsionci 
iudice iufte pofsidctl. 8c gcncralitcr in finc ff.dc noxjhhus, ck hoc 
quia iudex caufa cognita pofsiderc iubct 1. 4. §. condcmnatum fT. do 
rc iudic. cxfacit quodqui comparautr auclorc mdice bonxfidci pof- 
fefTor cll l.qui auwtorcfT.de reg.iur.cx Dccius 6* Do&ores in 1. non vi» 
dcrur i.qui luflu tf.dc rcgul.iur.cx qui iulTu ludicis aliquid factt non vi 
deturdolo faccre>quia parcrc ncccflehabet di&a 1. uon videntur§. 

3ui iulTuff.dcreg.iur.ocfacitregulaquod quis dc Rcgul.iur.in vj.vn- 
e cum luftcpofsideatqui au&ontatc ludicis pofsidct l.iufte pofsidet 
fF.de tcq. pollcf. merito illi d ebet concedi lntcrdiclum vti pol sidetis, 
quodconccditurpoiTcflori^vc 1. i.fT.vti pofsid. 
$9 Lcgatariusvcl fideicomiflarius miffusin poiTcfsione in cafu l.poft- 
quam §.Impcrator ff.vt lcgatorum nominc caucatur manutencri dc- 
bcr, concluditMenoch.de vecincnda remcd.3.nu.ao3.cx fcq. 
§0 Et fimiliter mifTus in poflcfsionc ex primo dccreto poft anjnum cu 
factat fruclus fuos dcbct manutcncri quia pofsidct, cx hoc pnmunt 
dccretum habec vimfecundi, Mcnoch.vbi s nu.106.oc fcq. infra an- 
numtamcn dubito cum eodcm Mcnoc.ibi nu ioS .vfquc ad nu.iio*. 
ocnu. 1 17. limiratquando mifsioin poffcfsionem cft facta pofthtein 
contcftttam,vel ciTetquafi lis contcftatt,vt nu.i 1 8. 
4i Controucrfa cft opinio an miffus in poffcfsionc cx co , quia a&or 
agit hypothecaria fic ex pnmo decreto futt millus in poiTefsionc , du-; 
bitaruran taliter miflus pofsidcat, aliqui teueut pofsidere , aliqui 
c )ntra,ideo cauf 1 egcc magna difcufsionc,vt fatecur Mcnoch. in ditto 
tcrtioremedio de rctiucnda nu.11 i.oc fcq. ad fugicndum iftam cou- 
trouerfia confulo crcditorc qui habet hypnthccam, nc agat hyporhe- 
caria fcd agat interdicto Saluiano, vt dixiahbi.quia miilus in poffcfsio 
nc cx interdi&o Saluiano pofsidcr,&facit fruclus fuos, ocobui debct 
mtuutcucn cx d.l. 1 jfcvti poGid.quia talc intcrdictu datur poffclluii. 

61 Practc- 
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6% Practereapoficfsio quarfita vigorc mandati conditionalis cft conft- 
derabilisad cffecTu raanutcntionis , quia manurcntio vidctur ciTelc- 
uts pr$iudKij,nam eflfe£tus fequi debet poft implctam condinoncm» 
B .rr. m 1. quibus dicbus §. tcrmilius c0L3.rT.de condit. & dcmonllrac. 
Fabius decif 5*3. 

#3 Ccfsionanus poflefsionis rei incorporalis acquirir rei incorpo* 
ralis poflcfsioncrn/finc traditionc, quia ccfsio in his incorp >rah[nis 
loco traduionishabctur,Natta.con(il.39g. num. 33. & ralis cefsiona* 
rius dcbet manuteneri , lacob. Menoch.de retmcnda rcmedio 3. nu, 
arpckfcq. 

*4 Et cefsionanus» rerum corporalium cum fubfcquenti rraditione; 
vel cum conlliruto li turbctur in fua poflcfsionc potcft vti hoc inter- 
di£to f Narra.convl.3$8.nu.38.vltra mcdium, qucm refert Mcnoch. de 
rctinen.rcmedio 3.nu.id3.& fcq. 

6$ Sed fi folum.rci corporalis facla cft ccfsio in fauorem alicuius 5c 
traditio poflcfsionis facta non fir cefsionario , ccdcns manuteneri de- 
bct doncc tradat cefsionario poflefsionem , cum ccdens rantum pof- 
fidcar, 3ccxccfsionefimplici,facli poflcfsio nontransfcrtur, Nattaco 
lil.398mu.14.ck ir.&confi. 399. nu. f.proutin fimili dicimus incc- 
dcntc bencficium ad fauorcm vnius in manibus Pap.T , quiacedcns 
pofsidet quoufquccefsionariuscapitpoiTefsioncm, <Sc fi ccdensfpo- 
lietur a tcrtio' 4 rcftituitur,Caflad. dccif4.de rcftit. fpoliat. Achillcs dc- 
cif. 10. in codcmtir. ita dcbet raanutencri fi a tcrtio rurbetur cedcns 
in poflefsionc bcneficij cefsi. 

66 Vcrumfi ccfsiflct in manibus Papx vel ordinanj fimpliciter, <5c 
nonadfauorem alicuiusperfonae, quia ccdcndo fimplicircr non ha- 
bcrccdcns animum pofsidendi , nectitulum ad retincndum c. quod 
in dubijs dc rcnunciar.oc dixiin tra&atu.de rcftic.fpof. in c.dc rcnun- 
ciat. qux proccdunt in beneficialibus, quod ralis fimplicitcr cedcns 
non pofsidctrSc proprcrca non debcr manutcneri, nifi dicas quod rc- 
fignans beneficium deriner vfque ad aduenrum fucccfloris 8c prcTen- 
tarioncm htcrarum coUatioms refignatanjfaciedam exequutori, qui 
debcr rcfignatarium in pdiTefsionciu bcneticij poncrc, namforfan, 
tunc contra rerrium debet etiam manutencti vfque ad aducntum fuc- 
ccflbns in illo ftatuin quo exiftir,cum dc iure cau.omnis ftatus dcbcG 
manutcncri»dc fpoliatus rcftirbi c.qoarrelamidc clect. 

§7 Poflirt ctiam cefsionarijus agcrc uomrne cedcnris corra tcrtium rur- 
bantem ccdentcmin poflcfsionc bcneficij vcl rci,nc turbarcr ctim in 
poflcfsione.quia fuaintercft illum nonrurban 111 poiTefsioncqua fibi 
debet cofignarc lo. Fabcr.ra S.recincndc, nu.8 inftit.de intcrd.Guido 
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Papx decif. f ri.col.un firitfiMcnocli.de retinenda rcmcdio 3. niim. 
10 r. & r c- 1 c 1 1 Bald.ua teoeic, in-l.z-col. 3 o<ff»de*urc lutm. dum dicii 
quudinterdiclum vti pofsidetis «ccfncedicur cedcntt non ccfsionariot 
&idem dici poccft dcrebus profauis, quia ancc captam polUlsionem 
ccdcns pofsidcc,non ccfsionarius. 
63 . Ius recineiidj poflcfsioncm ahcnccdi potcft»Aymo confi. 191. nu. £j> 
a.vcrf.fnnilitcr ius rccupcrandi, & reciuendi, Tiraq. dc rccraft. partc 
1 .§.i6\glo. 3-nu. 1 7. dicic quod faculcas continuandi ck cetinendi cedi 
potcft, & mtcrdjclum vti poftidctis ctiam ccdipotcft, Natta.confil* 
398.num.?. - .rtt^XKanr 

69 Scd quod pcr ccfsioncm transferaiur poflcfsiofinc conftituto in 
rebuscorporalibusnullusdicitt vt bcncpcrpendit, & animaduertic 
Natta.confi.398. nu. ijr.quem rcfcrt Mcnocn.dc rctincnda rcmedio 
3.iium. 167. & fcq. vbi cxplicat qui Doctorcs loquantur in iuribus in 
corporalibus 1 quim rcbus corporalibus , & in alijscafibus ibividc» 
quia bcnc loquitur , oc tunc 11011 datur intcrdictum quia ccfsionarius 
11011 probauit facli poflcfsioncm,Gratus confi. ro.nu. io.lib. 1 . 

70 Et fi aliquis ccdit omnc ius fuum , quod habct fuper tali re vcl be- 
neficio , & faculcatem intrandi <5c apprzhendcndi poflcfsioncm pro* 
pria auwtoritatc, non propterea cefsjonarius poteft manutcneri non 
apprarhcnfi poflefsionc, na appcllatione iuris non venit poflcfiio fa- 
t"ti, Natta.diclo confi.398 . nu. 1 o. & non folum non venit poflefsio in 
cefsione iuris, fcd nec ac~cio fpolij» vtdixiin traclatu de reflitucione 
fpoliat.in c.de fubrogato.idco finc conftitutonon cft tranflata poflcf- 
fio rn cefsionarium,Natta diclo confil.398.num. 3/. Menoch. dc reti- 
neda dicto rcmcdio 3.nu.i73*&Rota decif.r.vt hte pend.in nouis di- 
cit quod gratiofc fubrogatus pofsit caperc poflefsioncm bcneficij n5 
obftance quocunquc impedimcnto (Sclitc, & ante captam poffefsiof 
nem nihil operatur gratiofa fubrogatio. - 

71 Etidcogratiofcfubrogacusper Papam in bencficio ctiam quoad 
poflefsjoncm in qua dcfun£cus cxiftcbat ccmpore obitus non dcbec 
manuccncri anre captam poflcfsionem,quia vtdixi gratiofa fubroga- 
tio operacur quod quis pofsit capcre poflcfsioncm bencficij licigiofi 
non obftantc quocunqucimpcdimcnco , Gomcf. in reg. dc tncnnali 
q.?o.& hocmodo cft intclligCndum confil. Nacrx.398.num. 37. dum 
rcfpondcc didlac decifiohi r.vt hce pend. in no. & non quod quis per 
fubrogatiouem gratiofam fine actu tacti acquirat poflefsioncm & de- > 
bcat manuccneri.vidc in traclatu de rcftit.lpo.c.dc fubr>gato. 

7% Pracccrcain bcncficiahbus capta poflcfsione vacua Ecclefia?, om« 
nium bonorum Ecclcfix capta ccnfetur> quia Ecckfia pofsidct cius 
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|>ona,tanquam acccfloria EcclefiacRota decif. 18. dereftit.fpoliat. in 
«nt. Didacus mtra&atu vanarum rcfolut. lib.:.c. i d.num.8. & di&us 
rc&or qui ccpit poircfsioncm Ecclcfix , dcbcr manutcnch circa om- 
nia bona Ecclefix tanquam accefloria etia quad dc lllis poflefsioncm 
non ceperitcotra cum quipoftea ccpit poflcfsionc Ecclcfiac &bono- 
ru, & ita feruaui vidi, & propterca non videtur vera opinio Mandof. 
fuper rcg. 1 6.canccll.q. x 3. 

7$ Sccus vcrom profaius ,nam fi hsrrescepit poflcfsionem vnius do- 
mus h:rreditari;e,& non aliorum corporum hacrcditarimum , iti lllis 
rcbus in quibus ccpit poflcfsioncm dcbct ha?res manuteneri, non au- 
tem in illis pro quibus non cepit poflef lonem potcft manutcneri, 
glof.in 1.3.10 princ.fT.de acquir.poflcf.vbi Barr.nu.^.Alcx.nu.i r. Ay» 
mo confi.irS.Mcnoch.dicl.remcdio 3.nu.i3 1. 

74 Competit etia hoc intcrdictum poffeflori ^dium aduerfus eum qui 
tigna iminittit i\\ muro mco, nc turoctur pofsidcns muru a non polsi- 
dcntcl.fi duo§.fi vicinus ffvti pofsid. & Bart.in 1. i.§. hoc autcm in* 
tcrdictum ff cod.tit. Angel.Arcr.in§.retinendac nu. 3.inftit. dc intcr- 
dict.Menoch.d. Rcmedio 3.nu.i9o.& fcq. 

7f Datur ctiam hoc interdictum contra fucccflbrem illius quiclam 
pofsidcbat, ctiam quod illc fucceflor fuilTet in bona fidc , quia nemo 
plus iuris in ahum transfert qu.im ipfe habeat, Io. Fabri.in §. retincn* 
ix nu.i 3.verf.itcm quxritur 1nft1t.de intcrdicl.Bart. 111 d.l.fi duo nu. 
3-fT vti pofsid.Menoch d.rcmcdio 3.nu.io3.& fcq. 

76 Prout datur mtcrdictu m contra tutorc,curatorem,fyndicum,pro- 
curatorem,& fimilcs turbantes nomine alieno , & datur Lontra ipfos 
mandantcs.Mcnoch.d.rcmedio 3.nu.3otf.& fcq. 

77 Et datur ei qui ccpit rem vcndicarc 1. naturalitcr §. nihii commune 
fF.dcacq pof.vbi glo.Bart.& omnes. 

78 Darur vfufructuano , etiam quod dominus habeat poflcfsioncm 
vel vfum L4.ff.vt1 pofsid.vbi glo.& Bart.Menoch.de retincnda rcmc 
dio 3.num.7o. 

79 Er ci fimilitcr datur qui cft in quafi poflcfsione feruitutis probata 
quafi pofTcfsioncMcnoch.de retineda rcmedio quinto nu. jr 1 . & feq. 

80 Et illi dari dcbet qui eft in quafi poflcfsione iuris macinandi ad ccr 
tum molcndinum prouenicntis ex merafacultatc acccdere volentiu 
ad macinandum, Bart.in 1. 1 .S.huius autem intcrdic"ri vcrf. quacro vtru 
ff. vti pofsiictis , Chiffancn. dccif. 94. incipiente mandatum de nia- 
nutenendo. 

% 1 Si duo prartenduntpofsidcrc,& vnus dicitfe pofsidcre,& altcrne- 
gat illius poffcfsionem & dicit fe pofsidcre > & hoc modo vnus ahum 
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turbar, Scnullus vult contri alium libcllum ofTcrrc, & facere fe a£td- 
rcm , tunc iudcx ad cuitandum pcricula ck fcandala vcl furorem ar- 
morum dcbct capere ex officio fuo informauoncs & probationes 
fummanas fuper poffcfsionc dc prxfcnti, ctiam quod poiTefsio vnius 
fic mera detentatio,& cum qucm rcperit pofsiderc mandabit manu- 
tcneriin poflefsione in qua cxiftit , cum inlnbitionc alteri facienda* 
nc moleftctdicTum polTciTorcm & nc acccdatad Jocum fuper quo cft 
quxftio, refcruato lurcagcndi in poiTeflono plcnano , & petitorio 
vtrique parti.Bald.in l.fln.nu.i o.C.dc cdicT.diui Adria. tScibiDccius 
jiu.7.Zuchar.nu.3.Sozzin.Iun.confi.i4d.nu. ^o.hb. i.Achil.pcrfona- 
,lis in tracT.de adipifc.in prin.nu.3 8. 
S». • Quam conclufionem limita, nifi vltima pofTcfsio fitacquifita vi» 
clam, vcl przcario, quia practor no tuctur talcm poilcflorcm, Zuchar. 
in d.l.fin.nu. 1 1 l.Achil.perfonalis m tracT.dcad1p1f.nu.40.clc fcq.Plo 
tus in 1 . f I quando nu.oo.Gvndc vi. 

• 3 ^ Si aliquis prccc pofsidct domum mcam , vcl Titius venit ad domu 

meani cum armis, & cgo aufugi,tunc datur intcrdictu pofsidenti nou 
mihi, nifi probc q> Titius rogauitpro illo qui pofsidet , vel cpTitius 
anihi vim fecit.Io.Faber in §. retmcndx nu. 1 3.vcr(lc. fed quidlircus 
nonpofsidct,Mcnoch.dcretincnda remedio 3.11U.309. 
84 - PoiTefsio vacansfi primoacquiraturab vno poftcaab alio,illa pri- 
ma acquifitio manutcneri debet, Plotus 111 l.fi quaudo nu. 84. & feq. 
C.vnde vi, quia fecunda poilefsio eft inftrumentalis & vitiofaprimo 
pollclTorc non expulfo, vt ahbi dixi. 

* $ , Detcntori datur mtcrdicTum, quia ftatum quo quis crat antc litcm 

motam,vcl temporc litis conteft. prxtor tueri dcbct,Didacus in tracT, 
•Praticarum qu.xft.c.i 7.nu.f.verfi.fic immo,Neuizan.confi.8o.nu .3. 
Siluan.confi.i7 nu.^.Menoch.de rctinenda remediovlt.nu.iS. 

%6 i Poffcfsio capta de titulobcneficij eft manutencndaetiam non con 
jftrucTa Ecclefia mtcgralitcr,quia lllcqui cft in poiTefsionetituhin co- 
lcquentia cft in poflcfsione frucTuura annexorum , Guido Papse dc- 
cif. 3 r r. maxituc quando capta cft poiTefsio tituli de cofenfu cius qui 
dotauit,& conftruxit Ecclcfiam,qui no rcclamat, fcd alius impetrans 
Bar.in l.ncmo poteft ff.de lcg. i.Alcx.m l.ius publicum de pacTis> late 
FeJyn.in c.cu dilccTi.in pnma hmitationc amphat. 4. dc rcfcript. ideo 
pofTcfsio non cft vitiofa cum non pofsideat vi , clam, vel prxcano rc- 
fpccTu fundatorisl. i.ff.vtipofsidct.Fabius dcc1f.r3.hb %i 

%7 Praedo etiam tucndus eft in fua poiTcfstone,cum de facTo moleftari 
non pofsit antequam coftct cpfit prxdoperfuam confefsionc, quiin- 
mofpoliatus dcbet rcftuui,c.in htcnsdc icfticfyol.Aiuon.GabncU. 
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conduf.prima in tif.de rcftit.fpol.nu.4.cx fcq.Sc Didacns fupcr quar- 
to decrctalium in epitome fecundarpartisc.7.nu.io.cart.i 3 3. 

88 Scd fi in refcripto conftru&ionis Ecclefiae daretur faculras rcclori 
poftquam Eccleha cft conftructa.quia poft implemcntum difpofitio- 
nis effc&us feaui dcbet non ante, cum di&io poftquam importat con 
ditionem l.quibus diebus §.termilius, vbi Bart.col.j.ff.de condit.oc dc 
monftrat.non obftateclaufula,ex nunc proutextuncrefpiciens aclfi 
futurum, quae folum opcratur conditione impleta clcm. 1 . de concef. 
prarbend. cx propterea miffo in poffefsionc ex falfa caufa vel etidibili 
non fuffragatur edi&um nc vis liat 1. 1. §. proinde i.ff.nc vis fiat 6c 
hoccoutradicente qui conftruxit Ecclcfiam 6c dotauit, & dc cuius 
tantum intercffc agitur , cum ipfc folus priueturpoffefsionc rcidatae 
in dotem Ecclefiac conftruendx, non illc qui impctrauit Ecclefiam & 
Vult impedirc manutentionem poffefsionis ilius qui pofsidet dccon- 
fenfu dotantfSi qui confenfus facir, quod poffefsio non fit vitiofa, 8c 
propterea difta poffefsio manutenenda eft , quia non pofsidct vi, 
clam, ve^praecano, refpc&udotanns I. i.ff.vri pofsider. 

89 Darurctiam inrcrdi<5rum vri pofsidcris contra vicinum qui habet 
tectoria if> partc mca,6c in parre fua, vt eatollere compellatur]. 3 . S.fi 
Vicinus ff.vti pofsid. tectonum cft quardam incruftatio 8c tegumen- 
tum quod fitcalce cxgypfo quooperiunturparietes, «Scfit interdum 
vt parieris daudantur foramina,vel vt cum a pluuia dcfcndat,fcu vt in 
co pi&urae apponanrur: hinc tcStorium opus, & continctarcnatumi 
quod fit cx calcc & arcna , & marmoratum quod fit ex marmore tu- 
fo tri plici varietatc communi & calcccx conrincttollifationcm quod 
exgypfo frtad illiniendum panetcm,& murus in fummitate quando- 

uc vocaturte£torium,vt dcclarat Rcbuffin l.in rutis Sccxfis 241- flf. 
c vcrb. fig. cart. 1068. & Budeus in Pandeclis in 1. quod fi fcruis§. 
1 .ff.de ln rcm verfo cart.498 . Alciat.l1b.7 Parcrg.cap. 1 1 .& aliqua di- 
cit Mcnoch.de lctinenda remcdio 3.nu.ipi. 

90 Et habcnci coenaculum fupra aedcs quas pofsidco , adquod aditus 
aliundc non datur nifi pcr domum.datur interdiclum 1. fi duo§. fed (i 
fupra ff. vti pofsid. Coenaculum cft fupenus mcmbrum domus, quod 
inquiliui Romx habitare folebant , quafi corpufculum, fuis quoque 
membrisconftanscubiculo,exhaereda, ccllula, 6c huiufmodi cubiculi 
appcndicibus,Budeus fupcr Pandcltis in l.fi vcro ff.de ijs qui dciccc- 
runt cart.434. Mcnoch.de rctincnda remedio 3.nu.i43. 

91 Succcftorin bcneficio fi agitpro aliqua re bcncficij fupcr quatur- 
batur, daturEcclefix interdi&um vti pofsidetis, quiaEcclefia pof- 
fidct, Rota dccif. i3. dc reftit. fpolia. in anti. Didacus in tra&atu 
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variatu nfolutionuiu lib.3 .cap. t6.nu.8.verfic.quid turis, F.gid. contit. 
1 o.nu. i p.vcrf. tcitia iatio,lo. Faber.in §.ictinendae nu.9. dc intcrd.& 
h K cafu agens pro £cclefia,obtincbit Fcclefiam mauutcnen. 
91 PoiTcfsto conditioualis altcri teftituenda , non cft vera poflcfbio, 
glof. in c. cum olim de rcftit. fpol. quam ibi communtter iequuurur 
D01SioreS1Tiraq.de retraclu conuenrtonali §.i glo. i.uum.9. 1. (cdnifi 
de lurc dotium, vbtglof. & DocTorcstamen manutenert dcbet pcr 
mtcrdictum ne vis fiat llli qui in poiTcfsiouc eft, & ad hunc cfTcctum 
poiTefsio conditionahs t ft confiderabihs , dc qua dixi tu tradatu dc 
acquir.poiTef.c l.verfi.ncc poilcfsio traditafub conditionc. 

93 PoiTcfsio antiquior in tcmporc cft manutencnda c.licet caufam dc 
probatvbiFclin.oc Deci. Alcx.confi.io3.nu.i.hb. ?. vbicpanttquior 
poilefsto mftior prxfumitur,& rcccntior & luntor clandcftina & vi- 
liofa, Alcx.confil. 1 1 o.num. 1 .lib. i.allegat l.clam pofsidcrc § fin.tf.de 
acquir.poficf & in d.confi.additio Iaf.confi.6.lib 1. Q^uinimmoantc- 
rior poiU Uio fine titulo debetmanutcueri,Bcrtrand.cofi. 114. nu.20. 
lib. 3. in pnma imprcisione, 6* poiTefsio anterior qux efTecTuata pro- 
batur cutn iruchium perceptione potior cft, Sarncn. in reg. dc annali 
q 47.111 pnn.vcrfi.liiiic eft.AtThcl.dccif. 394^.1. Alex.confi. 1 3 3-nu. 
3. lib.i.Partf.confi. 1 16. num.^.hb. 4. RebufF. fuper concordatisin tit, 
de annatis in gloiTa pofTefsionurn verf.fcxto vitutt cart.418. 

94 Sed hoc nonfcmpcr eft verum , quiafi hxres qui ccpit poiTefsio- 
ncm rcrum he/cditariaru poft captain poftcfsionea fidcicommiiTario 
cjui antc cepit poilefsionem inftrumentalcm non eiecTo colono de- 
i uncti qui noluit fideicommillartum rccognofccrc fed h.-rrcdem qui 
erat mittendus in poiTtfsionem ex 1. fin. C.dc edicTo diui Adri. & lbi 
Decius 11u.4S.cx confi.414. nu. 1 r. Ccpolla confi. 3. prout poftea fuit 
mitTus dcbet manutencri,quia poiTefsiofidcicommiiTarij tanquam vi- 
tiola 6t mftrumcntahs quia non ciecitcolonum non cratvcra poiTef- 
fio, ecnon poterat manutcneri tanquam vitiofa proptcr repugnan- 
tiam co]oni,c cotra vcro poiTefsio heredis dataa iudice & in quacon- 
fentit colonus defuncli cil manutenenda, maximc quia fidcKommif- 
lanus haercdi reftitucretcnebatur didam polTi f 1 oiiem ex interdicto, 
quorum lcgatorum, vt 1. 1 . in princ. tT. quorum legat.cx 1. i.C.quorum 
leg. vnde ctiam ad euitandum circuitus harredi mandatum de manu- 
tcncndo tradi dcber pcr mterdictum nc visfiat hsercdih i.in princ.oc 
pcrtotum iKne vis fiat miiTo in poflef. 

9jf Duo qui praetendcbant ius 111 bencficio pofsidebant hoc modo» 
vnus refidcbat in Ecclcfia & adminiftrabat continuo facramenta par- 
rochistam in Ecdcfiacjcxua, altcr frucTuspcrciptcbatlocabat cx dik 

locabat 
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locabat bona & poflcfsioncs d\£tx Ecclcfix,-fi dubitaretur qucr poflef- 
fio cx fupradiclis efllt manurenenda > dkasquod poflefsio illics qui 
pof>idebat Ecclcfiam, 6c adminiftrabat facramcta parrochis,quia pof- 
fidcns Ecdefia,pof$idet eius bona tanquam acccflona ad Ecclefia,Ro 
ta dccis.i3.dc nftir.fpol.in Ant.oc vide s. verfic. prarterea, 6*cidco cft 
manutcnenda, & maxime quandoprobarcturcontinuata,Sarncn.in 
rcg.de triennali.q. 47.C0I. fin. RcucreudifT. Palcottus decif. ai.inci- 
pientc crat lisintcr Ludouicum. 
p6 Et fi eiTcmus in profanis,illa poflefsio potior eft in cofliftutcftium, 
quaeprobaturcum fructuum pcrccptione licct alius probcc cultiua- 
tioncm tcrrarunijRuyn.c0nfi.jr3.nu. 5 in fin.hb.4. 

97 Et qui habet antiquiorem poflcfsionem dcbct obtincre ctiam abf- 
quc titulo.licct alius habcat iuniorem poflcfsionem cum titulo,dum> 
irtodo poflcflor allcgct in actis quod aducrfanus pofsidct clam refpc- 
clu poflcfsionis ipfius , & nondicat in a&is fimplicitcr quod pofsidct 
clam,cum fit nccefle quod adclat refpecTu poflcfsionis ipfius , Bart.in 
l.fi dcco §. fin. ff. dc acq.poflcf.Alcx.conh. 88.hb.y. col. 3.VD1 dicit» 
qu6d fi illc titulus fuit acquifitus poft antiquiorcm poflefsioncm ni- 
hil valer, Alcx.confi. i So.codem hb. j. Lanfrancus in rubrica dc caufa 
polTcf & proprict.col.i i.vcrfi.quarta conclufio. 

98 Et fi 111 conflictu poflefsionum vnus docet dc titulo antiquiori , cx 
antiquitatc tituliantiquior po(Tcfsiopra?fumitur,Barbat.c6fi.ij'. coU 
3.vol.4.Soz2in.confi.98.col pcn.Jib.4.Dccius confi.joi. 

99 Et quando tcftcs funt parts , illcpraefcriur in manutcntionc, qui 
probat titulum c.licct caufam de piobat. Lanfrancus in rubr.dc cau- 
fa poflcfsio.6cpropnct.col. 1 i.verf.quintaconclufio. 

100 Et datur iJli manurcntio qui pi obat pofsidere dc tcmporc litis con- 
tcitat^ §. hodie inftitu dc mtcrd. dummodo non probetur antiquior 
ofldsio, quia data antiquiori prxfumitur habens antiquiorcm etia 
odie pofsidcrc , Albcr.in J.fiue pofsidct C.de probat.Lanfrancus in 
rub.dc eaufa poflef.ck propnct.coJ. 9. adfincm vcrfi. prima condufio 
& verfi.fccunda conclufio. 
1 o 1 Si vero iudcx quandoccpit informationcs ex fe & confht ci qtiod 
vna pars pofsidet 6c altcra no, debct parti non pofsidcnti priecipere 
nc vadar ad poilefsiouem, <5c fi tiractur de fcandjlo dcbct fequeftrare 
poflcfsionem apud officiuin doncc caufa finiatur, Bald. in 1. i.C. dc 
prohib.fcqucft.bon. Lanfran.in rub.dc caufa poflef. 6c propriet. col. 
4 i.vcrf primaconclufio,Ruyn.confi.i8.nu.4.hb.4 Achill.perforialis 
in tract.de adipifccnda nu.33 6c (cq. vbi difcutit ocsiftas quarftiones. 
ioa Si probat vtiaquc pars pofsidcrc dcpracfenti> tunc llic eft praefc- 

rcndus 
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rendus quipmbauit pcr plurcs & mcliores teftespoflefsioncm , vel 
dc antiquiori poflcfsioncvel dc dominio,Ruyn.confi.i8.num.r. lib. 
4.6c fic dc rafta poilcfsionc contra iniuftum poflcflorem, Menoch.de 
rctincndaremedio 3.TIU.71 r. 

103 Et idco luftc pofsidcnti dcbct dari manutentio.aheri debet accef- 
fum prohiberbicconftirucrc illum actorcmm pctitorio»Ruyn.confi. 
i&.num. r.vcrfic.fecundus cafushb.^.poft Bart.ml.fi duo nu^.vcrfi. 
nara fT.vti po(T. 

104 £t quando iudcxreperit aliquem pofsidere > licct iniufte quoac! 
alium nonautem quo ad rurbantem , debct contra turbantem cum 
manutenere l.i.ffvtipofsid.Barr.in l.li duo nu.4. verfi. item fi vnus fT. 
vtipofsid.Berous confi.47.nura. 4. hb. 3. Mcnoch. de rctinenda remc- 
dio 3-num.7 17. 

i©r Secusfi iniufte pofsideta turbatc & aducrfario>videliccF, vi clam, 
vcl prxcano, quia non debetmanutenen etiam quod moleftetur ex* 
snteruallo hi.£ fin. & ibi notatur flf. vti pofsid. Barr.in l.fi duo num.4 . 
vcrfi.fcd fi vnus fT.eodem,Ruyn.confi.i8.nu.6.lib.4. & tunc dcbct m- 
iuftc pofsidcnti inhiberi non autcm ci qui non pofsidct , quia iurc 
pcrmittente poteft eum qui ab co pofsidct moieftare,Ruyn.dicTo co- 
fii.28.num.7. 

106 Poflefsio hatredis licet fecundo loco capta qua? fuit continuata, dc- ! 
bct manutcnert non obftantc poffefsione primo loco capta per fidci- 
comraiflarium flc non continuata , quia hxrcs cft mittcndus inpof- 
fcfsionc bonorum quae defuncTus tcmporc obitu pofsidcbat , non 
obftate poflefsione vitiofa fideicommiflanj vcl cx l.fin.C. decdicTo» 
vbi Dccius nu.48.cx coufi.414.nura. 1 y. Cepolia cautcla 3 . & quia ini 
omncm euentum in concurfu poflcfsionum & in ipfo iudicio harre- 
dispoflcfsiotanquam iufta debet confirmari «Sc confcqucntcr manu- 
tcncn,poflefsio vcro fidcicommifsarij tanquam vitiofa cx iniufta dc- 
bct rcuocari, cx confcquentcr non manutcncnjaf. in dicTa l.fin. col. 

j. verfic. nota tamen,&ibi Decius nu.44.Curt.Iun.num. tf^.Decius 
confil.191.coL4. 

107 Poflefsiocapta perfoeminam debonis f<£udahbus vigoreteftameti 
in quo fccmiua futt inftituta haercs, cx vigorc ftatuti debcbat irt poflcf 
fionem tramitti prout immiffa fuit , & annullauerat ipfo iure ftatutu 
poflefsionera alteriusqui prius poflcfsioncm ccpiflct dicTorum bo- 
norum cx co, quia illa quae fuit capta prius contra difpofitionem fta- 
tuti nulla 6c inualida eft, 6c non impediuit harredem acquirere poflcf- 
fionem dicTorum bonorum , cx confcquenter manutcnen debct poC- 
fcfsio dic-lx batredis poftca captae in diclis bonis feudahbus,quia vali- 

da cft 
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cL eft 3c ciarsjfticftatutum,Deciusconfi.497.nu.i7.5cfcq. 

108 PoTeiTbrclandcftinus quipoiTcciitpcCrannum,5c vltra dno fcicntc 
& paticnte,in profanis manutcncri dcbct , RcburT. fupcr concordatis 
in tit. dc annatis in glo. poflcfsionem verfic. idco vidi aliquando. 

109 Mifius in poilcfsioneni ratione hypothccae licet nullitcr aiudicc 
potcft rctincre rcm hypothccatam & in ea manutcncri dcbet donec 
iatisfiat , Negufant.de pig.parcc 3.membro ». num. 10. Mcnoch. dc 
retinenda remedio i.nu.34. 

110 Eccrcdicorjniflus iii poflcfsioneexconuentionefaclacum debito 
re manuteneri debet,quia pofsidet de voluntate debitons, Negufant. 
dc pignor.partC3.mcmbco i.nu. ^i.Mcnoch. deretincnda reraedio 
3-nu.i jrp.ck feq. 

tn MiTusin poilefsioncvniusfundiatrexcquutore ignoranter curn : 
dcbunTct poni in poiTcfsione akerius fundi dcbct manuteneri » fecus 
fi fciuic miiTum e(Tc in poiTefsionc alterius fundijtunc no datur ei ma- 
nutentio fcd domino aJccnus fundi dacurinterdi£tura,Alcx.confi.73# 
nu.tf.lib.3.Mcnoch.d.3.Rcmcdio nu.3 1 j. 

INDEX CAPITIS III. 

• • f ; r*i :n. f.iop ■ <* ■.: f "?*?; ,*>*/ f r» r 'D.fTT:'/ ilffSuu:*' *ff • .»'•'■> 

TNterdictvm "Vti pofiidetis non datur non pofiidenti.nu.i 
"Hec daturpofiidenti VhclamtVel prxcarioMU. 1 
tnterdittum bocnon datur pro cloacis.nu. 3 

Interdicium pr&fatum non datur ei qui clare n6 probat fuam pojfcflionem. wn.4 
Hxrediquinon acccpitpoj)efi'wnemfuiauc~loris,non duur manutentio.nu. f 
Succefjoriin benejicio ante acceptam realem pojfcfiionem non datur manutentio > 
m bcneficio.num.6 

Excqumores teflamentoru qui no poflidentpro fuo no poffunt manuteneri. nu.T 
Status omnisdetquitate canonica reflituitur,(i;ita manutencri debet.nu.Z 
Manutentio no datur eiqui in iudiciofe fpoliatu diciuij aliquadopoflidere. nu.9 
%Attentata pojjcfsio nontsl manutenendafedfequcflranda.nu.io.nu.n y 
Sequcflratio non femper in profanis facienda cfl.nu. 1 1 
Spoliatori in continenti non datur intcrdiclum retinenddc.nu. 1 2 
fiuUiter miffus inpoffefiione non dcbet manuteneri.nu. 1 3 

Pojfeflione mijjus pro credito partim ver* , &partimfalfo,noa datur manuten- 
iio.num.14 

Umita quando mifiio in pojfefiionem efl folennitcrfafta.nn. 1 f 

Mifiio in pojfeflionem non yitiatur propter errorem xflimatorum quando fatta 

cfl diudtcetnum.i6 
Manuteucn non debctqui cmitremprobibitm alicnari.nu.17 

Manutcn- 
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ManutcntiononeflconccdcndaalicHiinexcrcenda tHrifditli.ne contra pmci* 
pcm.num. iS 

Hec datnr Mi auiprxtcndit effe in poffefsione cfaubin* vcl iuris improbi.nu. i * 
Voffcfiio vaiofa & dolofj,non cftmanutenenda.hH.to 
Voffefiio attcntata non eft manutencnda 9 fcd reuocanda nu. i 1 
ManutentionondaturinfpoUo attentato dc iure.nu.%% 
Manutentio quando detur fuper fintbus. nu. 1 j 

Cap. II I. Qjtando non efi dandum mandatum 

dc manutenendo . 



Ictvm cft fupra quand ) & quibus detur intcrdiftum vti 
pofsidetis,nunc videndum clt quibus non detur, <5c regu- 
laritcr non datur non pofsidcnti 1 quia datur folum pofsi- 
_ denti, nam prartor prohibct vim ficn pofsidenti 1. i.in 
pnn.& Scft hodieinterdiclum ft.vti pofsid.& I.i.C.vtipofsid. a con- 
trario lex non vctat vim ficri non pofsidcnti, quia is qui non pofsidet 
non turbatur. c I T I 4 / J 

Ncc minus datur pofsidcnti vim,clam,vcl pr.rcario,quia huiufmo- 
di poilcfsio vitiofa cft,<3c a iure non habctur in confidcratione refpc- 
tu vcri poffcilbris L 1 .10 prin.ff.vti pofsid. 

De cloacis non datur hoc intcrdictum vt in d.l. 1 .in prin.fT.vti poC 
ibi de cloacis hoc lnterdictum non dabo , 8c cft ratio quia pro cloacts 
datur mtcrdictum particularc, vt m tit.de cloacis. 

Ncc daturquando pofTefsio clarcnon probatur fed eft obfcura.vC 
puta, quia prartendens fideicommuTum poft obitum poflertoris fta- 
tim cepit poflcfsionem $ & hzres inftitutus a poiTcilore m fuo vltimo 
teftamento , poftea & ipfc ccpit pofTcfsioncm in vim tcftamenti 
tion aboliti,cancellati,aut vitiati, putans pofTcfsioncm captam pcr fi- 
deicommiffarium nullam vigorc ftatuti rollcntis efTc&um mrispof- 
fefsionis , non autem naturalem poftefsionem , quar per iniifteuuam 
rctinetur, vt dicimus in pofTefsione beneficij refcruati proptcr dccrc- 
tum irritans, CafTad. decif. 1. de rcftit. fpol. quod decrctum annulat 
poilefsioncm captam circa iuris cfFeltum : fcd non tollit intrufum <Sc 
detentationem,ita quod alius quando capit poiTefsionem eo 11011 ex- 
pulfo illam taliter acquirat, vt dcbcat manuteneri , cum illa detentio 
primiimpediat pofTefsionem fecundil.fulciniusS.dcnique.rT. ex cjui- 
bus cauf. 111 poncf. eatur, cum poiTcfsio primi ofTufcet poflefsioncm 
fccundj 9 & mandatum dc manutcncndo dctur quando poftcfsto eft 

clara; 
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clara: fedquando cft offufcata non datur , quia a&or nondocct de 
poflefsione clara. 

jf Harres fi non aceepitpoflefsioncm aucloris fui in qua tuibabatur» 
non habet intcrdiwtum vti pofsidetis,quia hoc intcrdictura datur pof. 
fidcnti <3c non alteri.dicta 1. 1 ft.vt i pofsid.lo.Fabr. in §. rciinenda? nu. 
$. inftit.de intcrdict.vcrf.6t perpraeimfla, Siluan.coniil rr.nu.i8.Mc- 
noch.de rctincnda rcmcdio j.nu j6. (ic intclhgcndo cuni , & hocca» 
iu dcbct petcrca iudicc immifsioncm in poflefsionem bonorum qux 
defunctus pofsidcbat tcmporc obitus cx l.fin.C.dc edict.vcl ex inter- 
di&o quorum bon. cx poftquam eft immiflus a iudicc debct petcre 
manutentionem , & illam obtincbit , proutobtinuiflctillam defun- 
c~tus poft turbationem cx quo pofsidebat. 

6 Ncc fucceflorin bcneficio ante adcptam realem pofTcfsioncm bc- 
ncfici) habct intcrdictum vti pofsidctis fi agitnomine fuo,lo.Fabri.in 
S.retinendac nu. 9. inftit.de interd.quia in bencficiahbus non transfer- 
tur poflefsio in fucccflorcm fine appraehenfione > Caflad. decif. 7.dc 
cauf.pofTcx propricr.nu.i^.F bius decif.tf j.hb.i.rcprobato Lambcr- 
tino dc iure patron.cart. 1 8 7.C0L1. vcriic. tcrtio pro lfta partc pr .ptcr 
gcncralitatcm l.cum harredes ff.de acq.pofl.Mcnoch.de rctiucnda rc- 
xnedio 3.nu.?7.& feq. 

7 Excquutorcs teftametitorum qui non pofsident pro fuo non pof- 
funt manuteneri,quamuis tcftator cistradiderit poflefsioncm, lo. Fa- 
bn in S.retinenda? nu-3.de intcrd.in finc,vbi Angcl.col. i.prope finc 
vcrfic. cx quibus infertur>Menoch.dc rctinenda remcdio 3.11U.64. 5c 
fcq. dicitpofle dari cxcquutori manutenti >nem quando agcretno- 
minc hatredum quibus harreditas cx poflefsio rcfticucnda cft.ea ratio- 
ne , quia dic"ti cxequutores pro lllis immitti poflunt in poflcfsionc m 
bor.orura cxl.fin.C. de edici. vtidcm Menoch. dixitin remcd104.de 
adipifccndaq. 31. & fic vti tutores cxahj adminiftiatores rcrum alio- 
rum,qui pru ali|& pofsidenr, cx pro alijsmanutencri poflunt vt confcr 
uentur inpoflclsionc pro dictis h.xredibus. 

8 Vcl dicas quod omnis ftatus de arquitate canonica fpoliatus rcfti- 
tuitur.Paris.confi.98.lib.i.Mohcd.decif. 1 17. cx adminiftrator cft rc- 
ftituendus fpohatus quando non cft amotus proptcr malam admint- 
ftratinncm.Rota decif.tf.de reftit. fpol. iu anti. ita dcbct manmcncri, 
6c harc opinio placet,quicquid alij dicant. 

9 Ncc illi qui ahquando 111 mdicio dicit fe fpohatum , aliquando di- 
cit fe pofsidcre, cft dandum interdiclum , quia in fuis diclis implicac 
contradictioncm , quae dic*ta fimul ftarc non poflunt 1. vbi rcpuguan- 
tia dc rrg.iur.in vj. 

& E 10 Ncc 
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10 Nccpoflefsio attcntata eft nianutcncnda , vtputa capta poftap- 
peliationem interpofitam ab aduerfari > a fcntcntia lata contra eum 
fupcr rcuocationc fpolij attentathquar fcntcnrja eft diffininua.cx ifto 
cafu in appcllationc nun funt cxprimenda? caufa?,Fclyn. in rub. dc rc 
iud.nu.y.oc ©\&ita declarantur dccif.Rotae i.vt lit.pend.in no.clc de- 
cif. i i. dcappellat. ctiaminno.nonobftantcdecifi.deofric.iud. 8c 
dccif. i o. dc rc jud. in anti. quac vidcntur tencre quod fententia fuper 
attentatis fit interloquutorta » videhcct fi lata fit fupcr fimplici attcn- 
tato,fcd fi lata fit in fpolio attcntato: Secus dicendum eft, vt dicla dc- 
cif.io.de rc md.in finc>& Fclyn.in ditta rubr.dc rc iud.num. jr.cx 6.8c 
confcquentcr poflcfsio capra poft di&am appellationem eft attcntata 
& non manutenenda,Egid.dccif.ro2. Caflad. dccif. 3. nu.4. dc rcftir. 
fpol.Scd poffcfsio attcntata cx inuetcrata obferuantia Rotac , eftfc- 
«jucftranda,Anton. Auguft.decif.8.)ib. 1 .Put. dccif.4 14. lib.3 . vbi di- 
cit,quod poflefsio attentata cftfequcftranda ad manus Rotar,6c poft- 
tnodum crit v.dcndum debono iurc in negotioprincipali. 

11 In profanis non fcmpcr eft facicnda fcqucftratio . Panf.confil. 4 1 . 
col.4.vcrfic. ncc audicndi aduerfarij lib. 1 . Tiraquel. in tracl. cefTantc 
caufa parte tf.dcclar.o. 

1 1 Spoliaron in continenti non datur interdi&um retinend.T quia vi 
j>ofsidet L 1 fT. vti pof. Rcbuff. in praxi bcncficiali in titulo dc imraif- 
iione in poiTcfsionem nu.4. 

1 3 N ulliter miflus in poflcfsioncm manutcncri non dcbct clicct cau- 
ijm,deprobation.RcbuiT.in praxi bencficiali.in tit.de immifsione in 
poflefsionem nu.37.Menoch.de rctincnda rcmcdio i.num.i r.&fe- 
qucn. cx nullitcrcapta poflcfsionon cft raanutcncnda, Caflad. dccif. 
jr.de iur.patr. 

14 Ncc miflus in poflefsionc pro crcdito partim vero,partim falfo.ma 
nutencri debet, Affli&.decif.i 1 8 . nu.3 .Ruy n.confi. 1 6o.num. t. lib. 2. 
Dccius in l.cum amphusnu.2.dercg.iur.Curr.lun.confi.i7o.nu.3. ra- 
tio cft, quia hic adcft crror iudicis, qui crror vitiat decretura quod cft 
indiuiduura, & m indiuiduis quod propartc vitiarur intotu vitiatur, 
Menoch.dc rctin.rcmcdio Lnu.13.6c 14. & dixi alibi. 

1 5 Quam conclufioncm hmita cum raifsio in poflefsioncm cft folen- 
nitcr 6c iuris ordinc fcruato facla , namtunc poflcflori aducrfustur- 
batorem datur mandatum dc manutcnendo 3 fecundum Bald. m il- 
la quarftionc accufatus dc vi turbatiuajcol.antepen.vcrf. quarto quar- 
Titurlicct Bart.confi.o i.nu.i.lib. 1. dicat quod decrctum validum re- 
fpeclu folcnnitatis fi iniuftum eft fcmpcr cft ipfo iurc nuilum 1. cum 
vcro §. fubucntu, cx S.fcq.ff dc fidcic. hber. & 1. 1 . $.bscc vcrba ff. n c vis 

fiat, 
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fiat ,mihi placet optnio Bart.cotra Bald.quia decrefum eft indiuiduu, 
& iniuftum pro parte in totum vitiatur,Bald. rn 1 .cc rt l.conditio §. quo 
niam col.pen.vcrf.decimus cft cfTecTus ff.fi cert.pct.Dccius confi.403. 
nu. 1 1 .qui loquitur dc dationc in folutum fa&a, partim pro debito vc 
ro,& partim pro debito falfo, quae in totum vitiatur propter iniufti- 
tiam partis, ita dicendum videtur in cafu przfeti* nifi dicas quod dan 
da cft manutentio proptcr calorcm rciiudicatx donec reuocetur pro- 
pcer iniuftitiam partis. 

1 6 Sed quando eft crror eftimatorum elecTorum a iudice, non vitiatur 
mifsio in poiTefsioncm facla a iudicc > in aliqua rc pro concurrenti 
quantitate debiti, & ipflus rei flc cftimatne , hcet rcs flt minoripretio 
eftimata,quia errornon cft iudicis, fcd eftimatorisquinon vitiatiu- 
dicis decrctum,Bald.in c .quoniam frequenter § .fin autem num. i.vc 
litc non conteft.Afflicl.decif. i?8.nu.8. &dccif.n8.nu.i.& 3. & ifto 
cafu potcft dari mandatum de manutenendo polTcflbri auctoritate iu 
dicis,Mcnoch.de rctinenda rcmedio i.nu.iy. 

17 Manutencrinon debct, quicmitrcm prohibitam alienaria lege 
vcl conftitutionc , ca ratione , nc praetor coutra lcgcm faccrc vidcatur 
l.fponfus S.fi res ff.de public.in rcm a£tio. 

18 Nccdcbet conccdi manutentio,alicuiin cxercenda iurifdicTione 
contra principcm in his quae principi refcruata funt.Rcbufffuper co- 
ftir.reg.tomo.j.in tir.dcmatcriapofleflbria arr.i.glo.i.nu.id.Mcnoc. 
de retinenda rcmedio 3-nu. 1 f i.& feq. 

t9 Neccompetit illi qui pnttendit elTe in polTcfsione concubinx, 
velalteriusiuris improbi, RcbufT. fuper conftit. regjjs tomo 3-intit. 
de materia polTciToria in prxfat. nu. 1 1. Mcnoch. dc rctincnda remc- 
dio 3.num. 1 fo". 

ao Poftefsio vitiofa non eft manutenenda c.licet caufam dc probar. 
1. 1 . & i.ff. vti pofsid. RcbufF. in praxi beneficiali in tit. de mifsionc in 
poffefsionem nu.37-cart.91. ncc minuspoflcfsio dolofa & vitiofa cfl 
tnanuteiicnda,Ruyn.confi.i8.nu.7.1ib.4. 

1 1 Poflcfsio attcntata non cft manutcncnda fed debet reuocari , Pa- 
ris.confi.37.nu.18. lib. 3. nccmirum quia attcntans offenditius.iudi- 
cem.cx partcm,Rotadecif.4.dcappcllat.in no.&ideoiudex attentan 
tcm auc"torizarc non debet,Egid.dccif.ioi.Caflad.decif.3. num.4.dc 
rcfti. fpol. &fi manutcneretur cflct contra decretum irritans appoii- 
tum in c. 1. vtlif. pcnd. lib. 6. &talispoflcfsio nullum iuris cfTeclum 
produccrcpotcft, Sarnen. in rcg. dc tricn. q.49. vcrfic.nam dccrctum 
trritans. 

%% Ncc in fpolio attcntato datur manutcntio dc iure , & in bcneficia- 

£ i ) libus 
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libus poflcfsio dcbct fequcftrari,Caflad.decif.8.nu.7.dc rcftir. fpolia. 
R0tadeuf4.dc rcit.fpol.in no.6c decif. i o.vt lit.pcnd.in no. 
13 Ncc datur hoc intcrdi&um pro fimum diuifione feu contcntionc» 
quia ludicium dc linibus efipctitormm > non polTeflorium , quando 
partcs contcndunt dc riniumdiuifionc,Bald.confi.4io.lib.i.l. inccrti 
fF.dc intcrdicl.Mcnoch.de retiucnda rcmedio 3.nu.3 10. Sccus fi coa* 
tcnditur dc fola poftefsioncvtputa, quia parsdicat fc pof>idere vfquc 
ad talem locum,nam tunc probata poiTeisioue,datur lnfinibus manu 
tcntio,Hierou.dc Montc m tractatu dc finibus cap.30. 

INDEX CAPITIS IIIL 

VI T 1 v m pojjeptonis impedit manutentionem. nu. t 
Dccretumirriuns appofitumfuper certo corpore beneficif impedit ma- 
nutentionem.nu.i 

Decrctumregreffus iuftificati impedit manutentionem pojfeflionis primbcaptdu 
num.$ 

Tofiefiiocapta nonexpulfo poffeffore>tanquam inflrumentalis (5 vitiofa% non 

efi manutenenda.hu, 3 
Statutum inualidans pojfeflhncmx mpedit manmcnt10nem.nu.4_ 

Cap. /I / 1. Oju im^edtant manutentionem. 

I c t v m eft fupra,quando non fit pofTcfsio manutenenda» 
nunc videamus qu;c nnpediant manutcntionem , & pri- 
mo vicjum pollefsionis, nam vitiofa poficfsio non eft ma- 
nutencnda 1. communi diuidundoS. inter prsedones ff. 
communidiuid.Aymo confi.104 nu.14. de vitiofa poiTcfsione dixiia 
tractatudc acq.poficf. 

} Dccretum irntans appofitum fupcr certo corpore beneficij impe- 
cbtmanuteneri pofsidentcm pctcntcm manucentioncm, cxquo na- 
bet poilcfsioncm infccram proptcr cLctum decretum,quod lnficit titu 
lum &poflcfsionem,Caflaci.decif. 1 i.fupcrreg.Cancell.nu.r.Sozzin. 
in l.remque nobis in prima conclufionc pnncipali, lf.de acquir. poiT. 
Put.dccif. i83.hb.i. 

Etin fimilidicit Put.dccif. 37 i.lib. 1. w qua Nicolausantcortum 
Sohs cepit poflefsioncm beneficij,lo.poft ortumSolis eiufdcm bcne- 
ficij poffefsioncm accepit vigore literarum rcgrcfTus qucm habebat 
ad dictum beneficium , dubitabatur cui dcbcrct dari mandatum de 
manutenendo, & Rota dixit uulli cxfupradictis dandum , nam Nico- 
v. . • lad 
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lao non erat dandum proptcr dccrctum regreflus appofitum inlitc- 
ns rcgrcllus lo.quod infjck titulum & poflcfstonem Nicolai, & pro- 
ptercaciuspoflcfsio crat infcfta & vitiofa, 6c confcqucntcr non ma- 
nutcncnda , CalTad. dccif. 1 1 . fupcr rcg. Cancell. Io. pofTefsio minus 
crat manutcnenda, quiatcmporc captac poflefsionisbeneficij poflcf- 
(io erat experfona Nicolai plena, quonon cxpulfo non acquifiuit 
pofTefsioncm l.pcrcgrc §.quibus ff.de acq.pofT. 6c lbi Alexandcr & in 
l.^.in prmc.num.19.6c 18. ff. di&o titulo» cum igitur non acquifiucrit 
poflefsioncm nonpoteft manutcneri, quia nonpofsidcnti non datur 
intcrdiau m 1 1 .ff. vti pofsid. 8c proptcrca Put.in difto cafu dicit quod 
polfcfsio cft fequeftranda. 

Etfimilimodo quando poflefsioeft tnualidata a ftatuto , non eft 
manutcnenda l.communi diuidundo linter prxdoncs ft com. diuid. 
Ay mo confi. 1 04.nu.rn. 1 4. 

INDEX CAPITIS V. 

EXciptio dominijprobatiinaclisopponipotcfiagentibociudicio» 
num.i 

Dominij exceptiononprobatain sHisin hociudicio non admiltitur.nu.% 
Exceptio iuris terttj excluftu&iuris agentis in hociudkio opponl potefi.nu. %. 
Exceptio fentcntU £r rei iudicau poteft in hoc iuduio opponi.nu.4t 
Exccpthreiiudtcataz azqutparatur exceptioni dominu probati cxpartisconfcf+ 

fione.nutK.f 
Exccpiioinualidi titullobftatin boc iudicio.nH.d 
Excepth quod agenspofiidct -vixlam>vei prscario opponipoteft.nu.r 
Exceptiocefiionisdomintjfacixperdgentem^ adcommodum conucnU opfoni 

potcft.nu.% 

Exceptiorenunciationts.yelpemutationis bencficifopponi potcft.nu.9 
f^enunciatiofafla poft frolium non eft fufficicns cxccpito.nu. 1 o 
Exceptio prjefcriptionis poteft hociudicioopponi.nu. 1 % 
Exccptid rccouuentionir jpuiupoteH boc iuduio opponi. nu. 1 5 
Exceptio fpolii probati ante litem canteHatam > obflat agcnti hoc iuiicio • 
mm.14 

Exceptio falfi aducrfus probationes in hoc iudicio faftas , opponi non potcfl • 
num. 1 r 

ExceptiofentcntUlaU in rctincnda. non parit exceptionemin recupcnnda. 

MMW. ld 
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Cap. V. Exceptior/es qu& pojfunt oppom tn hoc 

interdttto vripofadetis . 



77*'* i<rz> 



I s v m cft aliqualitcr fupra qux impediant manutentio- 
nem , nunc vidcamus quar cxccptioncs impediant manu- 
tentioncm,& potcftopponi exceptio domimj probati m 
acTis expaucnna aducrfanj non protcftantis non dcbere 
admitti turbantem ad probandum domimura, contra agentem rnter- 
di&o vti pofsidctis >Ruyn.conii. 1 i7.nu .19. lib. j.Oldrad.conii.i.in 
fincMenoch.de rctinendaremedio 3. nu. 671. & 68 2 

•Si vcro non cft probatum dominium> harc exccptio dominijnon 
adinictitur in hoc lummarijfsimopoiTciTorio, Alcx. tonfi.^r. num. 8. 
lib.5 .additio ad dccif.Capicij 13.11U.1. 6c fcq. Vcl fiar fufpcnfio pcti- 
torij 1 quia intcrdicTum vti pofsidctis elt fimile interdiclo rccuperan- 
dac.poiTcfsio nis,vt dicit Bart Jn I. naturalitcr §. nihil commune ln pri- 
macombinatione, membro 3. 6c ibilaf. nu. ii6.ff.dc acq. pofl. liccc 
alij contra tenentes dicant quod lit opponendacxccptio ordinis* vi- 
delicct quod prius cognofcatur dc potfcfsione quam de proprictate» 
vt per Sozzm. lumorcm in di&o §.nihil commune uum. 3 /4. & dixi 
de reftit. fpol. in cap. de fufpenfione pctitori ij > ideo fcmper opponas 
cxccptionem ordinis vcl fufpcndas pctitonum ,& fic non admittetur 
curbans adprobandum dominium,vide tamcn J.cp.nu.i. 

Exceptio iuris tertij exclufiua iuris agcntisper rcum contra aclo- 
rcm oppom potcit in hoc iudicio retincndar, vidclicct cum rcus pro- 
bataclorem non pofsidere» fcd Gaium>Bart.in ]. illc aquo §. fi teita- 
mento.fT.ad Trebellian.Sozzin.inl.x.f£dcexccp.rci iud. Schoctanto 
magis proccditin beneficiahbus,Rota decif4.dc re iud.in no.quia de 
tcntornancft cijciendus nifiab eoquiius habct, Fran. Mar. dccif. 
1 i48.nu.8.parte 1. 

Er cxccptio fcntenti.T cx rci iudicare. latc fuper dominio & propric 
taterei de qua controucrtitur in hoc mdicio opponi potefl , Alcx. 111 
l.naturaliter $. nihil commune num. 1 7. flf. dc acquir. poflef. & Ripa 
num. 97. Menoch.in dicTo 3.rcmcdio dc rctincnda nu.63 r.ckfcq. 

Exceptio rei mdicatT xquiparatur cxccptioni dnij probati pro- 
pria partis confcfsione in iudicio facta, Hormannotus Dctus in dicTo 
$ nihil commuue nu. fo fT.dc acquir.poiTMenoch.de rctinenda rcmc 
dio 3.11U. 693. 6c ifta confefsio non iuris proprij 5c iuris partis aduer- 
fae pr.xiudicat confitcnti>fiue fimus in profanis,liue 111 beneficialibus 
circa poffcfsioncm , quia confcfsio fpoliantis probat titulum fpoliati 
* anodium 
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in odfum fpoliantis pro obtinenda reftirutione beneficj j, non autern 
pro obtmcnda canomzationc graux, Rota dccif 17. & 19. dereftitu. 
ipol.inno.vndc declaratio Menoch.in d.3 .rcmedio nu.694.non ada- 
pcatur ad iudicia poileftbria fed ad pct itorium. 

6 Excepti j mualidi tituli obftat in interdi&o rcttncndx c.audira, & 
ibi Abbas in prtmo not.de rcftit.fpolia. Rcbuflf.fupcr concor datis in 
glo.in tit.de annatis verf.fexta regula,cart..} 1 7. 

7 Exccptio contra pctentcm manutentioncm , quod pofsidet vi» 
clam.vel piatcario, tam ante quam poft litem conteftatam opponipo 
tcft,vt latc declarat Mcnoch.de rctinenda rcmedio 3.nu.<5tf3.q,7i. 

8 Exceptio renunciationis domimj fa&a pcr agentem ad commo- 
dum conuenti obijci potcft agenti cx hoc intcrdicto vti pofsidctis» 

uafi faclum fir paclu de non agcndo mterdi&o vti pofsidetis,vel vn- 
c vi,ck valct ctiam in bcncficiahbus,Rota dccif. 3.1111. ^.de renuncia. 
xiino & dccif lS.nui.verfi.prarmifsis de reftir.fpol.in no.quia quili- 
bctpoteftiuriintroduclo in fui fauoremreuunciare,Felyn.in c. ii di» 
ligenti col. i.deforo compct.vbiponitregulam,cxfallentias. 

9 Rcnuncians bcnefictum ex caufa pcrmutationis pcrderc videtur 
omnem poftefsiooem, ciuilem fcilicct,cx naturalem, cx non habct in- 
terdictum vnde vi fi fpolietur , Rota dccif. 1. de rcnunciat. m anti. & 
dccif.8 dc rcrum permut.in antiquis , necminus interdictum vti pof- 
(idetis,quia (1 non reftituitur fpoliatus,turbarus acompermutante no 
dcbct manutcncn,nam ralis refignas perdit titulum cx poflefsionem, 
Gomef.fuper reg.de lnfirmis rcfig.q.i <?.hu, ; .& obftat talis rcnuncia 
tio agcnti pctitorio,cx poflcftorio , cx Rota Bifignct.decif.j. dc reftir. 
fpol. quod facilius rcnunciationc poftcfsio perditur, cx rcnuncianti 
iunbus fuis non daturadilla regrcflus , Rotadecif. 4. de rcnunciat. 
in anriquis. 

10 Aliquando quis cft fpoliatus bcncficio , cx poft fpolium rcnunciat 
iun fucetiam cum iuramento talis rcnunciatio poft fpolium non im- 
pcdit fpoliatu reftitui c.follicite.de rcftit.fpol.Rota decif.d.de rcnun- 
ciat.in anti.quia talisrcnunciatio mctu fa&a prxfumitur,cx in ifto ca- 
fu ficut non obftat agcnti fpolio cxceptio renunciationis,ita non ob- 
ftat ageti vti pofsidetis, qa fi quis rcftitui debct, cx manutcneri debet. 

xi Ponit ctiam Menoch. quinquc cafus in traclatu dc rctinenda rc- 
mcdio 3.1n1. 697. vfqucadnum. 7o4»quos vidc cum ad prarfcns non 
intendam cxaminare. 

1 a Exceptio pratfcriptionis poteft agenti hoc rcmcdio opponi.l. 1 . ff. 
vti poir.Menoch.in d.3.rcmcdio nu.70 r. 

1 3 hxccptio rcconucntionis fpoli), agcnti intcrditto vti pofsidetis op 

• pom 
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ponipotcftfuper eadcm rc, c. vcnicns.de prafcrip. vbi Abbas nura. 
3. 6c 24. 

14 Et opponcns cxcepcionem fpohj antc litcm conteftnrain fupcr in- 
tcrdicto rcrinendae > & probata fpoliattone pcr rcum vna cum violcn- 
tia nan poteft manurcncri \, quu pofsidct fpoliator cx confcfsionc 
fpoliati,fed dcbct fpoliatus pctcrc rcftitutioncm ad polTcfsioncm 
quam probauit fc fpobatum , «Sc dcbct rcftitui ad poiTefsioncm , vidc 
Mcnoch.dc retincnda rcmcdio 3 nu.803.6c fcq. cx id co cxccptio fpo 
li j non retardtt mdicium rctincnd.r,vt per Menoch. tbidera nu. 0*70. 
& an mrc cxccptio pofsit opponi nu.704.6c 789. 

%S • Exccptio falli aducrfus probationcs iu hoc ludicio faCtas proponi 
non potcft , Capir. dcciC / r. 111 hnc , Mcnoch. dc rctincnda rcmcdio 
vlt.num.43. 

16 Exccptioncm fcntentiielatsr in rctinenda nonparir cxccptioncm 
rci iudicatie in recuperada.Mcnoch.in d.3.rcmcdio nu.So r- tanto mi- 
nusin petitono,vt ibi nu.808. 



INDEX CAPITIS VI. 



v 



T r v b 1 interdiclum babctlocum in poffeftwne bonorum mobiliunu. x 
l trubi in tudicio obtmetqui UtisconteftaU tempore vel cum molefti* 
tunpoflidet.nu.x 
Toffejuo rei mobilis, lilis ij abictla eft>& folo antmo perditur.nu.y 
Vtrubi cum intentaturad cxbib'endum agi debcunu.^ 
V trubiinterdiftum eft excquatum interditto vti pojiidetis,nu. $ 

Cap. VI. DewtcrdiBovtrubu 

]T R VB! intcrdi&um habet locum in poflekione bonorum 
mobilium 6c illc obtincrc debct in hoc interdi&o qui non 
Yi,clam,vel pr^cario pofsidctl i.§.hoc interdictum ff.vtr* 
bi,&§.retiuend;r,&§.fcdinterdic}o inftitut.de lnterdicl. 
Caflan.f uper confuet.Burgun<i.§. 1 4.111 glo.mcublcs nu. 1 .cart. 179. 

Etobtmetin hocinterdiwto, is quilitis contcftatjc tcmporc vcl cu 
inquietatur pofsidetrem mobilcm 1. 1. §. fcd hoc interdi£to ff.vtrubi> 
&§. fed hoc intcrdi«-to inftit. deintcrdict. vbi glo. cxDo&orcs, Me- 
noch.dc rctinenda rcmedio i.nu.i.6c 3. 

Poftcfsio rcimobilis, vilis & abic&a cft, & idco foloanimo pcrdi» 
tur,6c ab ignorantcCaflan.fuper confuct. Burguud.rubr.4^.3. nu. 2. 
catt.208. 

4 Quando 
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4 Quandohocinterdi&um vtrubi eftintentandnrn ad exhibendurn 
agi opportcc I.3 Pomponius ffad exhiben.Cuiac. hb. f . obferuacto* 
num c 13.de quo tir.-id cxlubcn.aliqua fuo l^co dicemus. 

j Echoc intcrdictum vtrubieft exequatum inrerdicto vci pofside- 
cis quodcompetitdc rcbusfoli.I.i. $. hoc interdictuni ff. vtrubi «Scin-. 
fticu.de intcrdicl.§.hodic,vbi quod vtriufque interdi&t poteftas, qui- 
tum ad polTcfsionem pertinct,cxequata eft, vt illc vincat Sciu re lolfj 
& in rcmobili,qui poiTcisionem.ncc vi,ncc dam,ncc praccano,ab ad- 
uerfario htis conteftatx tcmporc obtincr. 

INDEX CAPJTIS VIL 

SVperficii daturinterdiclum t fi fuperficUrius non pofiidet clam» Vcl 
pr£cario.nu. 1 
Superficianias ccdesquas gppeUamus.nu. 1 
Comraclus faHi fuper fuperficie rcmifiiue.nu. 3 
Intcrdjcium de fuperficic daturfupcrficiario.nu.4 

IntcrdiSo dcfuperficie agens t probarc debet babuiffe iufiam caufam faciendifHr 
perficicmMU.s 

Cap. VII. De Superficie. 

R o fupcrficic datur interdiclum ( fi fuperficiarius non 
pofsidec vi, clam , vel prxcario) fccundum lcgem locatio- 
nis vel conduclionis,l. i.in princ.6c§.t.<X §.proponirur ff. 
de fupcrfidcbus,Menoch.dc retincda remedio ^.nu. 149. 
6c rcmcdi0 4.nu.i.& fcq. 

Superficianas .Tdesappellamus quas ardificamus in folo conducto, 
cuius proprietas cius eft cuius foluml. a. ff. dc fupcrficicbus, vbi elo. 
& L fupcrficiano ff. dc rci vcndicat. ideft qui tn alicno folo fuperbuic 
ica habet, vt ccrcam pefioncm prxftet. Prxcor caufa cognita a&ionent 
pollicctur, vbi glofTa dicit a&ionem idcft vtilem dummodo pen- 
iioilem foluat, & publicianam fianon domino habct, quia a&iom 
rcm noii d,»rur q tando locacio ad tcmpus fac"ta cft 1. 1 . $. quod ait, ff. 
dc fuperficicbus. 

Dc contraclibus fa&is fupcr fuperficie, vidc Menoch. de rctincn- 
da remedio 4-a nu.7.vfque ad num.3 r. 

Et hoc mterdictum concra moicftancem.datur fuperficiario ad tem 
pusbrcue vel longum.quia prxtor vim fieri vetat pofsidenci,vtl.i.iu 
prmcff.de fupwrf* ucc obftat$. quodprxcor aicm d.l. i.ff. de fupcr£ 

F quw 
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quia l >quuur circa proprietatcm fuperftciei,vt patct ibi fi a&io dc fu 
pcrficic poftulctur, Cfcfic dcproprietatc fupcrficiei,non autcm de mo 
lcfti js illatis circa poflefsioncm fupcificici > pro quibus datur interdi- 
ctum»vc in princ.ci.I.i. & ideo non fcquor Menoch.d. reratdio^. nu. 
3r.6cfcq. quiaprxmifla conccrnuntproprictatcm non poiTefsioncm 
proqua datur tnccrdiclurn . 
S Etagcnshoc iuterdtclo dcbetprobarc iuftam caufam pofsidcndi 
fupcrfictcm 6c fic titulu,Bart.in l.x.S.proponitur ffidc fupcrficic, Mc- 
noch.dc rctincnda rcmcdio 4»nu.4x.6c fcq. 

INDEX. JCAPITIS VIII 



INt i* dictvm qucd djtur pro iunbus incorporjlibus>\>tile nur.cupa- 
tur.num.i \ ■ > * • » 

InterdiBum •vtilc datur pro ejvafi poffefiione fcruitutis continusi.nu. x 
Seruitutibus difcontinuis non datur boe mtcrdictum.nu^ < | v I >^ ^ 
lnterdiftum *vtile datur cum quis turbatur pro feruit gh bx afaiptis .nu . 4 
Ctfomfi turlmntnr daiv.r interdt&nm Stfiejui r p V- < UiVttuiI 

lurifi&flionis poffcfiione turbato datur interditlum *vtiU.nu.6\ -.M.m^wto^ , 
Capitulum probans quaji poffcfiionem cxcrccndi iurifdtfttcnem contra epifcopu 

datur Xtie :rA- iu&un**U.7 \\^»\ <? fO V 

Trxflatione am.ua velpenfione datur hoc interd'Sum.nu.% 
Vr&flationti denegatio no jpoUat, quia poffefii& exigendianimo coferuatur.nu.f 
Turbato cundj ad molcndum inmokndmo alu uius datur mterJlclum.nu. 1 o4& 
SuUiuus comra dominum non babctiKterdicium vfi pofiidctts .nu. 1 1 

C^- V I IL Deinterdiclovti^opdetis 

circa tncorporalta* 

Nt erdictvm qtxod darur pro quafi potTcfsionc ju~ 
rium incorporalium> vtile nuncupatur> Manan. Sozzin. 
in c.conquarftus num.fc.de foro comper. Decius m c. licet 
caufara nu. 2 1 r.dcprobat.BcHon.confi. 1 1 .r.um. i, Natta 
confi. 3 98.num.3a.l1b. 2 .tamen Bart.& communiter Doclor c s dicunt 
qiuul it mcns concurrar, quamuis vcrba ceffcnr>reirrcdium tjncn di- 
cttur dire&uminfpcclafolarncnte»vtdicit Dectus d. c.licet caufam 
nu.2 r jr.6c ibtadditio. 

Turbato in quafi poiTcfsione fcruttutis continue datur hoc intcr> 
d icium > Bar t .1 n 1. 1 . nu.4.ff. v tr poGid. A ymo confi. 49 2 . col. 1 .JNl cnoch. 

dc rc- 
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de rctinenda rcmcdio 3.nu. 103. & 104. 

ln fcruiture difcontinua, vtputa 111 fcruitutibus rufticorum prae- 
dioruni.non coceditur hoc iiiterditfum, quia m illis fcruitutibus pro- 
dira funt jnterdicTafpecialia , dcnuis, dc aqua quotidiana , ocfimili- 
bus,5choc dc ftricto lurc ciuili.vtper Mcnoch in d.3. rcmcdjo dc ic- 
tincnda nu.i 09. & feq. Scd dc arquitatc canonica omnis ftatus dcbcc 
manutcncri.fivut rcftituitur.c.quaerclara dc elcft. 

Intcrdictura huiufmodi datur cum quis turbaturpro feruis glebac 
afcnptis , quia ita ludicatur dc fcruis llcut dc rc immobili 1. ciuemad.. 
rnodum rT.de ngric.& ccnfir.lib. 1 i.lo.Fabcr.in §.rctincnda?, mftit. dc 
intcrd.uum.7. vcrfi. fcd quid fi hominestui turbcntur inpofTelsioni- 
busqu.istenent a ce, Mcnoch.de rerinenda remedio j.nu.i 1 r.6c feq. 

Scd fi turbantur coloni vel alij non afcripti glcbar , tunc datur vti- 
lc intcrdiclum vti pofsidetis contra turbanrcm,lo.Fabr.in d.§.rctinen- 
dsc nu.7.6c Mcnoch.vbi s.nu.i i8.6cfeq. 

Datur etiam intcrdi£tum in poflefsionc excrcitij iurifdicTioris quo 
ad omnes cius fubditus,ctiam inuitos.in quacunquc partc fue^ dicccc- 
fis,quia Epifcopus habet fundatam intentionem dc lurc coromuiri c. 
venerabilis.clcc.deZcnodochijs.dc rcligroCdoni.clcm. 1. vbi glof.& 
Do&or.de foro competcnt.Ant.de Buf^u.c.fiii. nu.46.de caufa poiTcf. 
& proprict.Miiis m repcr.in vcrbo polTelsio. 

Et Ui cognitiouc caufarum criminaiium qius FpiTcopus finc capi- 
UiJocognofccrcnonpotcft.c. Epifcopus nullus i7.q. r- Birtachin. 
dc Epikopo parte 3q.3.1ib.4.probata confuctudmc quod Fpifcopus 
folus illas decidit 6c tcrminat eas cognofcerc potcft c. non cft dc con- 
fuct.hb.6. 6c notatur in c. fin. extra de confuet. nihilominus , fi capi- 
tulum probat cflein quafi poiTcfsione cxcrccndi cum Eplfcopo cau- 
£a$crimmales,6c Epifcopusprobatcpfotasexcrcet caufas criminales, 
viriqucdandum eft mandatum dc manutcnendo in poflcfsione cxer 
citij caufarum criminahum m qua exiftir, quiahabcnt tam capitulu 
quam Epifcopus afsiftentiam iuris communis , 6c ftante probatione 
vtnufquc, vtcrque debctmanutencn, Bart. 111 1. fi duo ff.vti pofbid. 

Pro anuua prarftatioue pcrfonali vcl pcnfione datur interdicTum 
vtilc rctwendar polTcf$Jonis,in quo iudicio dcbent infrafcripta proba 
ri>prim6quod illc fucnt inquafi pofleGionc perapK-ndi dicT.im an- 
nuam piarftationem pcr quandam patientiam & vfum,l.pen.fFde fcr 
uit. Secf.do quod eam perceperir,cx 111 quafi polTefsionc iucntadmi- 
nus pcr duos annosl. fi ferrc §. vxori 6c 1. annua 111 fincff. deannuis 
lcgar. Tertiocp debitor pofsideat lllam rem, vcl bencficium pro qui- 
busfoluuur auiiua pr*ftauo,quiaiincrdic~tafuntpcrfonaIja 111 rem 

F i j fcripta 
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fcripta 1. i.$.pcn.ff.dc interdiclis, 8c cft necefle diccre , quod fequun- 
turpofleflorcm iJhus domus vcl bcncficij, vcl officij , cx rationc quali 
polTefsionis pcrcipicndi fupcr illa domo, bencficio, vcl officio petitur 
jlla annua piarflatio,non ob aliquam obhgationcm,quia vbi eft obh- 
gatio.ibi efl hypothcca & fequitur fundum l.fin. §. hn. ff. de contra- 
neu.empt. Quarto rcquintur quod ipft agens fir m poflefsionc tem- 
porc liris conicflata?, fctlicet quod illam quafi poiTcfsionem quam ha- 
bebarnon amifcnr tunc . Quinto quod pctensannuam prarflationc ' 
pcrceperir illam bona fidc , lciltcet credcns fc vfum lurc fuo non cr- 
rans in mrc, & crcdens fibi deberi annuatim iurc cuiufdam prarflatio- 
jiis,harc enim funt deducenda . Probarc autcm folum tcnctur quod 
crcepir dictam prxflationcm pcr duosannosad mmusa poflcflori- 
m% diclar rci pro illa re , & quod rcus pofledit rcm , cuius occafionc : 
prarftarur illa annua prxflatio fcu refponfiojcx prarfumitur poflcfsio 
jiifi probctur contrarium, 1 ^id.confi.a i .col.i.vcrfi.coram vobis, In- 
Jioccnt.in c quarrclam col. i in finc de ele£t.\ bi dicit.quod adicns iu- * 
diccm non pcrdit poiTclsioncm cum rctincat ciuilem, Afrli&.dccif. 
39 j.nu.7.Rota dcc1f.11.deiur.patron.1nant1q.Put.dccif.418. hb .1. 
& cum iflis tranfco quicquid dicat Mcnoch.cum alijs pcr cum relatii 
dcrctinendaremedio 3.11U. 1 39.6^ feq.q.io. 
9 £t pcr dcncgationem folutionis faciendarab co qui folucretcnctur 
in iftis incorporalibus , quis non diciturfpohari lurc pcrcipicndi an- 
nuam prarflationem, Speculator in tir.dc rcflit.fpol.§. nunc dicimuf» 
col.3.vcrfi. fcd quando,Egid.confi.» r . col.i. verlic.item ccrtc,Inno- 
ccnt.in c.qucrelam col. 1 .111 fine dc elcct.ctia cp illc qui dcbctpercipe- 
rc vadat ad iudicc pro coferuatione poflefsionis , quia animo rctinet 
ciuiJem poflcfsioncm.Bald.in d.c.quarrela de ele&. Affii&. decif. 39 r. 
nu. 7.iSc propterca pcicipicns annua prxftationcm probatis incuben- 
tibus dcbct obtincre mandatu dc manutcncdo in poflcfsionc exigen- 
di illud quod cxigerc folcbat cx quo turbatur in illa cxaftione > Put. 
dcc1f.418.l1b.!. Mcnoch. dcrctinenda remcdio 3,nu.4p7.cxnu.ror. 
o Soliti crant furnarij irc ad macinandum tn molcndino Antoni j fi- 
to cxtra ciuitatcm,poftea emanauit prodama vigore lirerarum Apo- 
ftolicarum prohibcns furnari js nc vadant ad molcndum in molcndi- 
110 Antonij, tadem fuit mota lis intcr Antonitim cx vna, & cmitarcm 
tx alterafuper fubrcptionclitcrarum Apoftolicarum. Antoniuspro- 
bata quafi poflcfsionc molendi furnanjs petit manuteneri in eo Aa- 
tu in quo crat , quando fuit ceptus turbari per iHud proclama prohi* 
bitonum , quia in Jioc interdi£r,o attenditur tempus turbarionis & li- 
tis contcllaue 1. 1 .$.hoc lntcrdicfcum ff. v trubi, & Puteus dccif.49 6. lib% 

a.di- 
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%. dicit Antonium manutenendum c(Tc > quia cjn cx fa&o alicuius fur- 
narij non veniuntad molendinura, potcfc cogi lmpcdiens interdi&o 
vti pofsidctis, nc mokftet vcl impediat furnanosirc ad macinandurn 
in molcndino Antonij.Bart.in 1. i.§. Inmis autem interdi&i tT. vtipof- 
lid.ad hoc vt impedimentum illud prarftitum furnari js tollatur, fupef. 
quo impedimcnto pcndet lis, &pctitonum eratinillo ca(u fufpen<- 
fum.ck illa turbatioerat intcrim rcmoucnda,Bart.in d.§. huius autcm 
interdi&i,& Putcusdecif roo. lib. 2. vbi etiain pro manutentione di« 
cit cfle rcrhoucnda quxdam mftrumenta & obligationes furnario- 
rum facla in fauorem Ciuitansnon acccdcndi ad aliqua molcndma 
cxtra Ciuitatcm, quarnibil faciunt ad mandatum dc manutencndo 
cundi ad m .cinandum in molendino Antonij,fcd vt ipfi poiTcnt con- 
ucnirefurnanosfi contrafaciunt* & pro prxmifsisfacittcx.in 1.3.^.(1 
vicinus ff. vti pofsid. vidclicet vt vicinus tollat tcctoria dc muro mco. 
11 bubditus contra dommum , non habct interdi&um vti pofsidetis 
quo ad :unfdictionaiia,Bart.in 1. 1 .§.huius mterdicti vcrfi. fed ponc fT. 
Vti pofsid.nccin iflo cafu datur aliquis ftatus pracfcnptionis vel quali 
poilcfsioms contra dominurn, Card. conii. 38. col. 1. Fclyn. inc.cum 
acccfsiffcnt col. 1 o.de conftit. Sed circa alia datur cis iudicis offlcium, 
vcl vtile interdiclum vti pofsiJcus,vt dcclarat Mcnoch.dcrctincnda 
rcmcdio 3.4. 1 jr.nu. m.&feq. 

INDEX CAPITIS IX. 

TItvlvs rcgularitcr in hoc iudicio , non cft produccndusycum fufficiat 
probare poffefiionem.nu. 1 
Titulus cft producendus quando quis patitur pcr dduerfarium probari domi-* 
niummu. 1 

Titulus primafacic Validus fufficit in beneficialibus.nu. 3 
Titulus in incorporalibus cft produccndus , cum alias poffcfiio prxcarid prxfu- 
matur.nu.4 

Sentenua lata inpetitorio coloratpoffefiioncm in retinenda.nu.f 
Sententialauin poffefforio plcnario cotorat poffefiionem.nu.6 
Tojfefiio coloraturfi wamento probetur titulum antiquum efje dcpcrdhu. nu.7 
Tttulum babens dicitur baberc potiora iura.nu.B 

Tuulum antiquiorem habens cum pojfefiionctprxfcrturbabcntiiuniorem cum 
pvffefiionc.nu.9 

Tituli prioritasprobanpoteft data mftrumcnti & aHjs modis.nu. t o 
Tttuhs pares produccns prxfertur illc qui babet mcliorcm Utulumatu. 1 1 

Tmfatptio leeitima babet yim tituii.nu. 1 % 

r * Tcffefib 
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Yoffefiio longa an babeat rim titui.nu. i 3 
Titulus prsfumptus quando debeat probarunu.14 

Tstulum probare necefje efltquando agitur confefforia \elnegatoria.nu.\f 
Titnlum non tenetur communitas producere pnbata quaft puffefiione iignanii 

43 pafcendi.nu. 1 6 
Titulum produccre non tenetur qui efi in poffefiione *vfus aqux.nu.u 
Tilulus necvffarms in caufis decimarum remifiiue.nu. 1 8 

Cap. I X. ^Tttulpu an fit necejfaritis in boc 
tnterdttto vttpoftdetu . 

1 ip3SBB|l CTVM c ^ fupradcmanutcnrione fupcr iuribus incorp^ 
eSb D KR ^k" 5 » imnc videamus quando rcquiraturtitulusadobti 
ncndammanutcntionem, & rcgulantcr nocft produccn 
I feSjfc&Sa l dus 111 Iioc interdi&ocum fufrki ar probarc poflefsioncm , 
& prartor tuctur poiTcflbrem §. rctincndat,inftituta dc interdict.Bald. 
111 c.Jicctcaufam nu.io.Bcrousnu.o^.deprobat. Mcnoch. dc rctincn 
darcmcdio j.nu. r88. 

% Tamen m aliquibus cafibus titulus cft produccndus in hoc inter- 
diclo , na ll quis pafTus eft probare dominium 111 hoc iudicio,fibi prx- 
iudicat, quia obftat fibi cxccptio dolofacis , dum pctis illud quod ci- 
to rcftituturus cs, Ruyn.confi. 1 27.11U. 1 9. hb. j. & Lanfranc.in rubr. 
decaufa poflcf.& proprictat.col. 1 i.verfi.quinta conclufio. vbi infcrc 
quod in ludicio retincnda; admittitur cxccptio tituli & cius proba- 
tio, cx quo mfcrturquod dari poflunt pofitiones & arcicuh dedomi- 
1110, & non poflunt tanqunm impcrtincntia repellijBald. 111 1. ordina- 
nj.C. dc rci vcndic. Bart. in J. fi duo§.i. flf. dcacquir. poflcf. & Lan- 
franc. ln ditta quinta conclufionc , haec condulio non cftvera paite 
opponentc, Alcx. confi.4 r.num.8.Iib.3.6c dixi I. mc. dc cxccptioni- 
bus num.z 

3 In bcncficialibus quando petitur manutentio.fufficit quodpoflef- 
for oftcndat titulum pnma facic validum 6c mftum , c. cx lniinuatio- 
ncvbi doctoresdc procflr. - . t .. , , < 

4 In rcbus incorporalibus prarfumitur poflefsio pnccaria.nifi titulus 
oftcndaturjquia mcorporalia pofsidcri non poflunt finc ticulo,Io. Fa 
bcr in § retincndar nu.4.verfi.& ideonon videtur, inftitut. de intcrd. 
Capicius dccif.io9.nu.4.6c r.Menoch.dc rctincnda rcmcdio j.num. 

j89.ck.fcq.Ant.Auguftinus Jib.3.dccif.77i- incipicntc, idemin Par- 
mcufi,&Menoch.indicto3.rcnicdionu.ro3.(Scnu.<58 3.dicit ldcm in 

bcncfi- 
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bem ficialibus quando poflcfsio eft dc recenti, fccus fi de antiquo, »Sc 
cgo dico quod 111 inrcrchclo rctinendc in beneficiahbus pofTcRor non 
tcnctur doccrc dc titulo fi docct dc poflcfsione antiqmon, Paulus dc 
Caftroconli.^.nu.i.hb.i. 
$ Poflefsio coloratur cx fcntcntia latafupcr petitorio, Fgid.decif. 
J77. RcburTin tract.dc pacific.poflelT.nu. i 93-Mcnoch. dc retmend* 
rcmcdio ^.nu. 597. 

6 Etexfcntentia lata inpoflcflorioplcnariocoloratnr poflcfsio , Re- 
buff.fuper conftit.rcgijs thomo 3*dc caufa bcncficiali poiTcf. amculo 
9.glo.i.in fine. 

7 EtfimiJitcrcoIoraturpoflcfsio, fi probcturiuramento titulum an- 
tiquum eflc dcpcrditum ,Mcnoch.in dicto 3. rcmedio dc retinenda 
nuiu.r93. Scdhanc praxim nunquain vidiferuan,nam auttnulus eft 
Apoftolicus, cx tuncfiomittanrurbullc.rcniancnf rcgcftra Papx, ad 
quxrecurfushaberipotcft . Si vero. titulus eft Ordmanj vcl Legari, 
tunc etiam regeftra Ordinarij vcl Lcgati rcmanciu.ad quc pantcr po 
tcft habcn rccurfus, & fi omnia perdira funt , runc rcquirrur proba- 
tioamifsionis rcgiftrorum cx tituh c.ohm dc priuilegijs, ik ibiglof. & 
Doctorcs>6cprobataamifsione tituli, rcquinuuctiam probatio pu- 
Micae voos oc fam.x cxcommuius reputatiotns de titulo > videJiccrcp 
illc fuit habirustenrus&rcputatuspro rectorc tahshcclcfixpalam cx 
publice, cx fic fcicntc cx patientc ordinario, & cp per longum tcmpus 
pofledit dictum bencficium , & iftis probatiscum iuramcnto reSons 
crcdimus proban tirulum pofleflorisad efte&um manutcntionis,non 
autcm alteriuspoflcflbrjj, quiaturpius eijciturquam non admittitur 
hofpcs> fcd fecunus cft impctrarc nouam proujfioncm vclaliam gra- 
tiam a Papa vcl ab 01 draar;o> cum titulus fupcrucniens ab eo qui da- 
re poteft,nonmutatcaufam poflefsionis, vt dixiin tracl. dcacq. pofl. 
in cap. de routationeanimi pofstdendi* cx hxc orania funt iudici ar- 
Jbitraria, quxpoflunt admitti, & non admitri , prout ipfi videbirur» 
CofmusGuuncr. 111 glof, pragmaricxSanct in titu.de pacilic. poflcf. 
§.ordinarij 111 gto.inquuant ad fincm car.308. 

8 „ Titulu habcns dititur habcrc p.)tiora lura c.licetcanfam»vbi Bald, * 
nu.30. dcprob^cx proptcrca.airkuh fuper proprietatrm hociudicio 
nonfunt impcrrinentcs^fccundumMcnoch.dcretiuendaremedio 3. 
fium.734.ck feq.vbi plura adducit.intclligcpartc non opponcnte, fic 
non fufpcnfo pctitorio,vt diclurocft fupra. 

9 Titulum antiquiorcm Iiabcns cum poflcfsione prxfcrtur habcnti 
titulum iuniorcm cum pollcfsionc , Mcnoch. in eb&o tcrtio rcinedio) 

*o Titu- 
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10 Tituliprioritasprobari potcft data inftrumcnti, rcftibi:s,bullis»ve1 
rcfcripto pnncipis, & conFcfsioncaducifarij, Mcnoch.in diclo 3.rc- 
rncdio nu.737. 

t Et fi quilibct probat ticulum 5c parcm poffcfsioncm , illc qui pro- 
bat mchorcm titulum prxfcrtur altcri , Menoch. in dict > 3. remedi» 7 
num.733.6c lbi vidc quando vnus titulus fit raclior altcro vcrfi.quan 

do vnus titulus. 

1 1 Prxfcriptio legitima habct vim rituli in fcruitutibus , Mcnoch. de 
rctincnda rcmcdio j.nu. r *.& fcq. 

1 3 Louga poffcfsio an fufriciat loco tituli 1. apparct S. fi quis fcruittt- 
tcm fF.dc ttincrc a&uque priuat. Mcnoch. dc rctincnda rcmcdio vlti. 
num.toi.&fequentibus. 

14 Titulusprxfumptusad cflFcJtum manutcntionis probandus cft in 
his qux contra ius vcl contra pnncipem prxfcnbuntur , Mcnoch. de 
rctmcnda rcmcdio vltim.nu.a4* 

1 f In quafi poffefsione fcruitutum 9 quando agitur con fefforia, vcl nc- 
gato na, eft neceffc probarc titulum. Doc"torcs inl.fi prius ff dc noui 
opcns nunciat. Bart. in 1. 1. §. hoc interdiclum ff. dcitincrc ac"tuquc 
priuar.nu.7-Mcn0ch.de rctinenda rcmcdio f nu.39.6t fcq. 

1 6 In profanis vero non procedir c.ad dccimas dc rcftit. fpoliat. in vj. 
& idco fi aliqua communitas pofsideat bona tcporalia, vel fit in quafi 
poftcfsionciuris pafccndi in certis tcrris,vel lignandi in certis fyluis, 
tunc probata quafi poffcfsione etiam non producto titulo,dic~t£ com- 
mumtari datur manutenrio cum prxdo tucndus fit in fua poflcfsione, 
Marf. fingulari 1 1. Capit.dccif.prf.Plotusiurcpcr.l.fi quando nu.97. 
C.vndc vi. 

t7 Et ille qui cft in poffefsione,feu quafi,vfus aqux,dcbct in ca mantt 
teneri ex officio iudicis,ctiam quod non probetur dominium, doncc 
caufa difcutiaturin plcnano poffefforio vcl petitono,Bart.in l.Aqui- 
Jius in flnc ff.dc donar. & in 1. dc vfu, vbi paritcr Bart. 6c Doc~toresfl! 
dc vari js & cxtraordinarijs cognit. Ripa in 1. rem qux nob.s num. 20. 
vcrfi.& dicirff dc acq.poff 

t8 Titulus quan do rcquiratur in caufis decimarum, &qui& fittitului ■ 
ncceffanus m caufis dccimarum,dixi $.c. i.latc ibi vide. 

INDEX CAPITIS X. 

PR a.efe r r i dibet in confltclu teflium* *d probationum , qui titulum 
oflendtt.hu. 1 

Trdfcn idib.tin co'<flittu titulorum,qui babct prhrcm datam titulinu. » 

Vr*fcm 
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Vraiferri dcbetqui babet titulum potiorem (?antiquiorem.nu.$ 

^ntiquior poffcfiio pr£fcrenda,(fr defcndcnda cfl.nu.+ 

^inttquior poffcffor prsfertur babenti recentiorem poffeflionem cum titulo. 

nu.y. licet contrarium tcneant multi, fed ibi fozdcre diflinHionis omnia con~ 

ciliantur.nu.6 

utntiquiorpoffejfor fi perdidit fuam ciuilcm poffeflionem, non agit hcc intcrdi* 
Elo.num.7 

Vrobationes & tituli quandopares funuquxs prxfcratur in boc iudicio.nu... vbj 
plures cafus ponuntur. tni^ 

Vrxfcrtur in confhtlu opinionum qui bonam fidcm probauit.nu.f 

Vraifcrtur caufa pn quando concurrtt cum alia caufa.nu. 1 o 

Vr&fcrtur poffefiio fauorabilis poffcflioni odiofx.nu. 1 1 

Vraiferturprobatw fpecialis generali probationi.nu. 1 1 

Vrxfertur quibabet fententiam in petitorw > quando probationes funt pares In 
pofjcfforio.nu.i^ 

Vrobationes quando funt omnino parcs, iudex potcfl quihus vult credere.nu. 1 4 
Vrxfertur,quado probationesfunt pares,ille quibabet pro fe adminicula.nu.is 
Vojfeflio in IwncfictaUbus cx titulo iufitficatur.nu, 1 6 
Speculatoris opinio in pari cafu probationis reucitur.nu<\7 
Occupantis covditio an mclior fujsuando plurcs babent iura in folidumfupcr iu* 
. rifditfione,\el aliarc.nu. 1* . , 

Jn folidum quando non habentiura, fed vtcrque probat pojfcfsioncm, fententia 
dari debeh ne "vnus impediat alterum.nu. 1 9 

Qap.X. Quispr&feraturinhocinterdtfto 

vtipoftdetis. 
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Jctvm eft fupra quando rcquiratur titulus in manuten 
jj tioncnunc proxime vidcndum quisprxferatur,& mcon 
flictu uftiiuu vel probationum is vinccrc debct, qui titu- 
lum oftcndir c. licet caufam dc probat. Bart. 111 1. fi duo ff. 
vti poisid. Bald. cou11l.420.col. viti libro 1. <5cconfi.48o. hb. 3.DC- 
cius confi. 3oi.col.3.verfi.coiicurric etiam,6c cft ratio quia habens ti- 
tulum vidctur habere potiora iura, Gozadin.confi.86.nu.t5.Ripa in 1. 
caturalitcr S.nihil comniunciT.de acq. poflcf.nu. 99. & 100. Plotus 111 
l.li quand j.C.vndc vi.nu. 101. [ 

Etii vtraqucpars producat titulum , is vinccre debet qui probaC 
priorcm d.ttam ticuli,Bald confil.rS. &44J. lib. r. in finc, laf. confil. 
1 4o.lib.4.quod tamcn dcclara quando ab vno folo habucrunt titulos» 

G fccus 
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fccus fi a diuerfis » quta tunc mfpicitur quis pofsidcat dc prxfcnti* 
Alex.confi. 1 3<5.col.i4ib.y. tW»h»S\x bmtsfcvi^ ui \\ »• 

3 tt quando vtraquc pars haber titulum , illapars prarfcrenda cft 
quxhabet antiquiorcm 6c potjorcm titulum,Bald. confi. ir i. col.i. 
hb. ;.Doc~torcsin d.c.Iicct caufam dcprobat.RcbuiF. fupcrconcorda- 
tis tn tir.de annatis in gloila poilcfsioncm v erfi. quinto debct vincere 
in finc cart.418. Alcx.confi.88.nu.4.6c r.hb.4. 

4 Kt fi quis probat antiquiorcm poilcisioncm,cft prc/ercndus & dc- 
fendcndus cuam quod poflcfsio probctur pcr tcftcs nulhtcr exarai- 
natos,Paulus<leCaftro conii.^.col.i.lib.i. lo. Baptifta Fcrretus coiil. 
17. nu. 1. 6c fi probationcs iint pares>prcfertur qui probat de antiquio 
ri poflcfsione , quia rcccntior poflcfsio clandeftina przfumitur , Me- 
noch. dc rctinenda rcmcdio 3. num.7ij. oc fcqucn. fcd habcns anti- 
quiarein dcbct allcgare in actis quod aduerfanus clara pofsidet re- 
fpeclu fuar antiquioris poflefsionis, Alcx.confi.8S.num, 1 iJib. r. Dc,- 
cius in c hcet caufam num.9 f.oc feq. ctc probat. quod limita quando 
hibcnsantiquiorem tollcrailcr habentem iuniorcm,Dec.ibi nu.94. 

5 Etillc qui habetantiquiorcmpoflcfsionem fine titulo, przfertur 
habcnti iuniorcm poflefsioncm cum titulo in hocinterdi&o > Bcr^ 
trand.conii.xi4.nu10.l1b. 3. fecundum primam imprcfsioncm, Bald. 
confi.410.nu. 8.1ib. 1 Francif. Marci.q. 1 97.11U.1. & fcq. partc priina: 
& cft ratio quia habcns iuniorem r poisidet clam rcfpechi habcntis 
aniiquiorem,Alcx. confi.88. nu. 1 i.lib.r.cx Plotus in l.fi quandonu. 
100. C. vndevi,dicit intelligi quando vtcrquc probat poflefsioncm 
de pr.xfenti > 6c vnus probat aintquiorcm,quod lila prxfertur ctiam 
fine ntul squia antiquior praefumuur raftioi, Mcnoch. de retincnda 
rcmedio 3.nu.7iS. SWto» c»^V* ;**J> 

6 Licct contrarium in hoc intcrdiclo vti pofsidctis tcncrc vidcantur 
Sozzin.Iun.con1S.i4cT.nu.30.hbri .Plotlisin l.fi quando nu.9 9.C. vn- 
dc vi , diccntcs quod habcnspoflefsionem dc prsrfcnti prxfcrtur ha* 
bcnti antiquiorcm cum titulo, faluo lurc agendi th poiTeflorio plcna- 
fio habcnti antiquiorem . Scd parcant mihi hi Doitores > quiafidi- 
cunt quodpoiTefsiorccens cft fpohatnia antiqui poflcflbns vcrum di 
cunt.ied fi reccns pollcfsio non cft fpoliatiua anttqui poflcflbris non 
cft manutencnda>fcdantiquuspoflcflbr qui turbatur a rcccnti poflcf* 
forc manurencndus eft, qui probat ctiam poflefsioncm dc tcmpore 
litis conteftatx, Alcx.conf1l.13. lib 6*.6c Sozzin.Iun.confft. 1 io\ hb. i. 
nu.30.ck ldco Ploiusin dicla l.fi quando.Cvnde vi,dicit quod fi prae 
fcns poflefsio eft acqmfita vi, clam, vel prxcario, 6c non fit ftatim re- 
cupcratafcd antiquus poflcflbrcx iuteruallo vclit ilkm rccupcraic 

turbau- 
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turbandopoffcfforem reccntem , & non potcft de iure, ltcet inconti- r i 
ncnti potuiiTet 1.0 quis ad fc fundum>C.ad lcg.Iui.de vi pub.vbi Cin. 
Barr.Bald. Albcr.Salyc.& ali) & Ripain dicto §. nilnl communcnum. 
45.dc feq.ff.dc acq.poflef. 

7 Scd videndum cft an antiquior pofleflor amiferit fuam ciuilem 
poftef>ionem,an non>quia fi perdidit etiam ciuilem non potcft agere 
intcrdicTo rctinendar, tx quo non pofsidcr,nec ciuiliter, ncc naturali- 
ccr 1 fcdftnon aimlit auilem vtiquc rationc fuae ciuilis poflefsionis 
potcft manutencri rcmoto pofsidcnte, vi, clam, vcl prarcario , dc fua 
naturali poflcfsione.l. cum feruus ft~. quod cum eo, Bart. in l.fi duo in, 
prin c.ft. vti pofsid.Mcnoch.de r etinenda rcmedio 5 .nu. 30 3. 

8 In dubio que pars fit manutencda, vrputa qn probariones 111 poflcf- 
forio funt pares,&tituli paies,vari$ funtDociorum fcntcnrixrvna cft 
<p detur fentcntia vtriquc contincns vti pofsidetisitapofsidcatis, vt 
rcfcrt Mcnoch.de rctmcnda rcmedio 3.nu. 740. Sccunda vt p jflcfsio 
fequeftrctur doncc in petrtorio caufa terminctur, vt pcr Menoch. ibr 
nu. 742.I crtia quod forte qu.xftio derimatur, vt pcr Menoch. ibi nu. 
747. Qjiartafuitopinio quod iudex debetiu caufa fupcrfedere at- 
quepartescontendentes intali ftatu dimirtere, vt pcr Mcnoch. lbi 
nu. 748.Quinta fuit opinio quod poflcfsio diuidatur, ocpars vni, 8c 
altenalia pars detur,vrperMcnoch.ibinu.7rjr.&fcq.Sexrafuit opi- 
nio quod rcusabfolui dcbet,vt per Mcnoch.ibi nu. 7 ss* & fcq. Bart« 
in l.ii duo col.pen.in prin.flf.vti pofsid. Sozzin. in L fi quis cum torum 
not. 1. deexccpt. rei md. Bocr. dccif. 239- Lanfranc.inrub. dccaufa 
poiT 6c propr. col. 1 1. vcrilc. teitia conclufio dicit quod probationc* 
acloris confunduntur per probationcs rei, & mihi piacet haec opinioU 
Septima vt caufa iiniatur mdicis arbitrio, Bald.in c. licct caufam, nu. 
*8. de.probat. Menoch. ibi nu. 7^2. OcTaua quod in hac dubia qu.x- 
ftionc pro decifione ad pnncipcm rccurratur, vtpcr Mcnoch. lbt 
num.77*. V , m*w?nKbvi>q r.i.- « 1 1 r * /nnhatA* 

9 Verum in conflictu opintonum is vinccrc dcbet qui bonara fidcm 
probauit,RcburT.fuper concordat.in tit.de annatis in glof. poflcfsio- 
ncm,vcrf.feptimo cart. 4 1 9. 6c is habct bonam fidcm qui docct dc ti- 
tulo,Io.Fabri.ini rctmcnd5nu.29.inft1t.de intcrdic~t.verf.ircmhabet. 

10 £t quando vna poiTcfsio refpicit caufam piam,alrcra nou,ptxualct 
caufa pia.Corfctt.ting.mcipiente pia caufa, Iaf. in I. fed & fi poflcflb- 
r», §,fin. fT.de iur.iur.Barbat.confil.S.col.io. hb. i.ck confil.40.coi.17* 
in 3.V0I. £m T<*>:*3rTiy* r n. i bi f ; ; "• iuo;rci£«h^imx 

11 Et fimiliter fi vna poflefsio eft fauorabilis > altera odiofa, prxfertur 
fauorabihs, Bar bat . confi. 29. c ol. 2 .li b. 1 . 

G ij 12 Etfi 
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ix Et fi vnusprobatin fpecie alteringenerc, isquiprobat in fpccic 
przfern dcbet illi qutprobauit in gcncrclnnoc.in c. auditis dc prae- 
fcnpt.vbi Imola, Barbat.confi.i r.col.a hb.^.Decius confiI.30a.coLy. 

13 Et quando probati ones funt parcs fupcr poflcfsionc , tunc fcntcn- 
tia fupcr pctitono faceret agentem fuccumberc fuperpoflciTorio c.li- 
cct caufam dc probat. Abbas in c.paftorahs,num. 1 7. dc caufa poficf. 
6t propricr. \ 

14 Et fi omnino probationcs funt parcs, iudex potcft crcdcrc quibus 
vulr,dummodo mactis faciat caufam infercrc, cur magisiftis quam 
alijs adharreat l.duo ludiccs ff. dcre lucLBald. in 1. cum magiftratus in 
finc C.quando prouoc.non cft nccefic , Rebuflf. fupcr concord. m tit, 
de annatis in gio.poficfsionem vcrf.vndccima carr..> 20. 

1 j Etin cafii parium probationum, fi vltra vna pars habet pro fcprac- 
furaprioncs, vcl admimcula , prarfcrrur alten parti non habcnti , Ti- 
raqucl.intra&atulemort faifitlc viff.partc d.declarar. r.nu.i 1. & fcq. 
vcl pra-lcrtur cjui habetplurcs teftes,vcl honeftiores, Lanfranc. indi- 
clarub.dccaula poflcf.ck propriet.vcrf.tcrtia condufio col.i 1. & qui 
melionbus, 6c cificacionbus probationibus probauir, Mcnoch. dicto 
j.remedio nu.7i8.6cfcq. ? . 

1 6 In bcncficiahbus poiTefsio debct cx titulo iuftificari, 6c non fuffi- 
cit doccre dc antiquiori poflefsioncfinc titulo , fed cft neccfle docerc 
dc titulo,fccundum Menoch.in d. 3. rcmcdio dcretinenda num.730. 
6cfcq.fcd vidcquae dtxi s.in cap.proxnn >. isc.lcn< / i Trt » 

17 J? ATmim notabrJc \ crbum.tlicit Speculat ot in tit.de pcnr >n o &z pof- 
fc f.§.fin. dum dat vnam cautelam quod dcbeatillc qui vidct fe ^qua- 
hter probare dc poficfsionc ficut fecit pars aduerfa,quod mtrct mpof 
fcfsioncm armata manu hte pendentc, protcftando quod hoc facic 
pro conferuatione fuar polTcfsionis, 6c pratcipiat vel dcnunciet ad- 
uerfario fibi minando quod non audeat mtrarc potlcfsioncm , nam fi 
aduerfarius non audcbit intrare poflefsionem , fufpicabit fc poiTe 
rcpclli , 6c perdeg fuam poiTef.ioncm . Scd ifta cautclaeft vtidc pcri- 
culofa, quia partcs facihtcr poiTcnt ad arma venircLa n franc. in rubr. 
dc caufa poflef.ck proprict.col. 1 i.vcrlic.fcxta concJufio, 6c in fpecie 
reicitillam Bald.in c hcet caufam nu. 3 r- dcprobat. Bocr. decif. ^39. 
col. i.verfi.ahj,6c Menoch.de rctincnda remedio 3.nu.74i. 

x 8 Aliquando compctit ms aliquibus in fohdum fupcr poiTcfsionc ali 
cuiusrei, v tputa Epifcopus 6c Archidiaconus habent m multis locis 
iurifdiclioncm 6c quilibet in folidum, tunc an fit mclior conditio oc- 
cupantis, vel poilefsio fit vtrique adiudicauda , vcl alias fit prouiden- j a 
dujvidc Io. Fabri. ln §. rctincud* nuin. »9, vcrfic. crcdj vltra aduer- 

tcndum 
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tendum,inftit.dc interdiftis. 
19 Scd fi non probat quilibct in folidum,fcd vtcrquc probat poflcfsio- 
ncm, dcbct dari fcntcntia ciuodvnusnon impediat alteruml fi duo 
in finc ff. vti pofsidct. lo.Fabn.in §.rctJncnd» nu.30.1nft1t.dc interd. 
& fi tunc ciTet timor fcandali , tunc potcft fieri fcqueftruin, & muka 
cxcmplaponitib1Io.Fabcr.nu.30.vcrfi.vndc. 

INDEX CAPITIS XI. 

TVrbationf c onftflit to$a matcrta yti pofiidetis.nu. 1 
InterdiBum y>ti pofiidctis datur contra turbantem.uu. 1 
Intcrdittum boc competitcontra dtffamatorem quivadit dijfamando qubd res 

non efltalis poffcfforis.nu.% 
Turbans -verbalueopojjefforem dicitur turbare.nu. 1 
Turbans mcvtiiurcferuitutis, mibi competit intcrdiBum. WM.3 
VfufruBuario impeditus d domino compctit interdtttum Vti pofiidctis.nu.4 
Turbatur quis ex iniuflitia,^ mandato iniuflo.nu. $ 
Turbatiopoffefiionis yim mcludtt.nu.6 

Turbare dicitur quife opponityquia dicitur contrarius,& contra me ponere. nu.7 
Turbat euamiUe qui impedit auu pofiidereMcet fe pofiidere non cotcndat.nu.% 
Turbatio fafti efl locare rem per alium poffeffam. nu.9 
Turbatio mducitur ex quacunque moieflta, ex prohibitionc vtendi competenti 

alterifuper aliqua re. nu. 1 o 
Turbare dicitur qui negat aducrfarium fuumpofiidere , £r afferit fe fo lum pofii- 

dere.num. 11 

Turbare dicunturlaboratores fcienter laborantes in re aliena.nu. 1 1 

Turbare dictturquiingrtditur poffefiione alterius ex decreto iudicisnuUo.nu.i} 

Turbat qui a iudice obtinet,Vt poffefiio alterius fequeftretur.nu. 1 4 

Colonus turbat dominum, quando oltcri rcjpondct defruclibus vcl penfionibus 

Turbare dicitur qui capit fruftus rci mc& me abfente. nu. 1 6 

Turbare dlciturqui aufertrem meam.nu. 1 6.ad finem. 

Turbaredicitur qui^ufert armavel infignia alterius.nu.i7 

Turbare dkitur qui afjait fe habere ius velferuitutem in re mcs.nu. 1 S 

Turbare duitnr mc impedientem vri feruitute fundi in tUapoffefiione.nu. 1 9 

Turbare dicitw quiimpedit arare,colere fundum, & frucius coUigere.nu.xo 

Turbgtjqupminaturcolonis.nu.il 

Turbat qui fac r.fcpem, murum, & ftmilia,ne per fundum itcr facim.nu. % 1 
Turbare dicitur "vendens & tradens rem altcrius.nn.i} 
TurbatquiprQbtbet mein meo xitficare.nu.z^ 

Turbat% 
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Turbauquiferlt m meo>me ibidem cxiflcnte.nu.if 

TurbaUqui plantat,& incidit arbores m meo.nu.i6 

Turbat,qui poml agricolas in rc mca,tanquam in fua.nu.17 

Turbare dicitw,qui mtrauin re mea me abfcnte.nu.iS 

Turbanttcndcntcs pancm,quando foli alteri vcnditio panis dala cfl.HU.19 

Turbat,quando quis altcri foluit>qudm domino.nu.30 

Turbare dicitur,qui mibi refiflit.nu.$ 1 

Turbat>qui prtfcr.tauquando alius efl in quaft poffefiione prxfentandi.nu. 3 1 
Turbat>quiprobibet mibifoluicenfum, ve/ pedagium>mibidcbituin cuius quafi 

po ffcfiione exigendi fum.nu. 3 3 
Turbarc dicitur iurifdiciioncm,qui impedit loca publica. nu. 3 4 
Turbatur > qui tfl in pojftfiionc cligendi > ab alio, qui non eft mpojfefiione, i$ 

clegit.numif 

Confe(foria,vcl officium iudicis intcntatur,quando CiuitasFlorentina eligtt Pd- 

teflatem,quinonadmittiturin Ciuitate Verufii.nu. 36 
Bligcns Voteflatem,quinon admitutur d Ciuitate Verufma>non turbatur, fecusfi 

alius cligit,& admittitur,tunc turbatur.nu.}6 
Eligcntcs, contra cletlum quando poffunt mtcntare interdiclum vti pofiidctis. 

num.y7 

Spoliatus turbare potefi fpoliatorem inpofiefiione rei fupcr qua c(l commijfum 

fpolium.nu.^s 

Vatroni non turbantur in poffefiioneiuris pr&fentandi, pcr coliationem ordina- 

rvj.nu.39 
Turbawnondiciturquierrat.nu.40 

Turbatio poffefiionis faBa d non pofiidente probari debet.nu.4 t 
Turbationis modum quis exprimere tenetur.nu.41 

Cauere cogcbit iudex eum qui turbat ad fauorem turbati umentis offendi. 
num. 43 

Iniuriarum aBione agi potefl contra turbantem & pariter criminalitcr.nu.44 
Turbatio proponitur dupticitcr, aliquando 'viainterdic~li,& aliquando via exce^ 

pti0nis.nu.4s "' ' 

Viturbatiua accufaripoteflquinuUiterinpojfefiione miflus cft.nH-46 
Dolus lequiritur vtquis pofiit accufaride t»i turbatiua.nu.47 
Turbantes fincs ve/ terminos qua pxna puniantur.nu.4l 
Terminosmouentes iuraturin litem.nu.49 
EpiJcopi,& clericinon debentturbariin eorum officijs.vu.fo 
Turbans diuinum officium potcft excommunicari,& eijci de Ecclefia.nu.f 1 
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Cap. X I.De turbationein interditto 

<vti ftoftdetu . 

Ota ifta niateria interdiai vtipofsidctis confiftit circt 
turbationes poflcflori pcralium illatas m poflcfsionc, 8c 
hoc poiTcflbnum obid compctit contraturbantcm alique 
infuapoflcf$ionc> fiuc turbatusafTcrat fcpofsiderc, fiue 
nonjmola ck DocTores in c.licetcaufam, dc probat. Bart. inl. fi prius 
ff.dc opcns noui nunciat.Mcnoch.de rctincnda remcdio 3.nu.47i. 

Compctitctiamhociudicium contra difTamatorem qui vadit dif- 
famando cprcs.vel poflcfsio no cft talis poflcflbns^vel eft m mala fide, 
8c ob hanc caufam non rcpcnuntur laboratorcs rci 1. vim facit ffdc vi 
& vi arm.Bart. in J. t huiu s intcrdi&i ff. vti pofsid.num. z. Lanfranc. 
in rub.de caufa poflcf. & proprict.col. i o.vcrfi.fccunda conclufio, In- 
noccn.& DocToresin c.i.dc rcft.in intcg.oc Neuizan.confi. 83. num. 
1 1 . vbi quod tuibans verbalker.poiTcflbrcm dicitur turbarc , Dccius 
vero in c.licct caufam,nu.ioi.& 104.deprobat.diat quod proturba 
tione verbali non datur intcrdichirn vti pofsidetis , ideo Plotus in 1. 11 
quado,C.vnde vi,nu. 1 oi.ponit praxiro remouendi has molcftias ver 
balcs,vidcetiam Menoch.dexctincnda rcmedio $.nu.i93.& fcq. 

Compctit etiam contra impcdientcm mc vti lurc fcruitutis fupc* 
iJla rc.Bart.in l.fi duo §. i.ff vti pofsid. Lanfranc.in rub.de caufa poilcL 
& proprict.col. 1 o. verf.tci tia conclufio. 

Competit fimiliter vfufrucTuario, qui impeditur a domino vti frui 
fundo,& accipcrc frucTus , quiaturbatura domino in quafi poflcfsio- 
nc vfufru&us,non autemfundi, glo.in J.ait prartor §» ei quiff. exqui- 
buscauf.maior.inintcg. reft. Cin.in l.i.C.vti pofsid. Barr.inl. natura- 
bterin pnn.ff.deacq.poflXanfranc.ind.rub.de cauf.poff. & propric. 
col.io.verfi.quarraconclufio. Si vcroturbaturatcrtioin pcrccptionc 
vfusrrucTus,debet diccre in libcllo qu6d turbatur in poflefsione f undi 
qucm pofsidet naturalitcr,Lanfranc.in dicTa rubr. concluf. 1 o. vcrfic. 
quinta conclufio. 

Turbatur quis cx inruftitia & mandato iniufto,Dccius in c.fi quan 
do nu.i dc rcfcripr. 

Turbario polfefsionis vim includit i. extat ff. qu6d mct. caufa 6c L 
crcditorcs ff.ad leg.Iul.de vi,Mcnoch.de retincnda remcdio 3.nu.37o, 
& fieridiciturpcrquancunque molcftiam cx lmpcdimentum iliatum 
pofTedori, Rcbuff. fupcrconftir. rcg. tomo 3. in tracT.dc matenapok 
icilbria art. i.glo.i.nu.36. ' Iz ttfurrs )shb iui 
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7 Et qui fc opponit dicitur turbarc,quia dicitur contrarius, & contra 
nieponercRcbuff. fupcr conftit. rcgijs tomo 3. artic. i-glo. i.nu.19. 
car.1j4.Panf. confi. 1 i<5.nu. 8. <5cfeq. loquitur dcoppofitioncfu&a 
in iudicio hb.^.&Menoch.in d.3.remedio num.498.Lanfranc. Balb. 
dccif. 1 3 1 .dicit quod cx ncgationc lntcntionis quis turbatur. 

8 Turbarctiamillcqui impcdit alium pofsiderc, Jicet fc pofsidcre 
non contcndat 1. 1. §. reftitucndx ln finc rF. vti pofsid. 6c qui rcfiftit. 
poflciTori,Menocli.in d.^.rcmedio nu. 5*04. 

9 Turbatio facli cft locarcrcmpcralium poftcflamjParif.confi.ii^. 
nu.*.& fcq.hb.^.quia cgo poftefTor fum impedirus vti rc mca, Alex. 
conii.8o.nu.9.1ib.z.Mcnocli.d. 3.rc mcdio nu.48 1. 

10 Ltinducitur turbatio ex quacunquc molcftia» cxex prohibitione 
vtcndi lure compctenti altcri fuper aliqua rcCefal.conti 76 nu-i. 6c 
3. Mcnoch.de retinenda rcmcdio 3.11U.197.CX fcqoc nu. 703. 

11 Lt qui ncgat aducrfarium fuum pofsiderc alTcrcns fc folum pofsi- 
dcrcturbarc dicitur,Menoch.dc 1 etinenda rcmcdio 3.nu»463. 

1 1 Laboratorcs terrarum, 6c operari j fcientcr laborantes m rc alicna 
turbarcdicuntur,fecus fi ignoranter, B.dd. confil. 144. hb. 1. 6c Me- 
noch.de arbir.iuci.lib. %. cafu 3 J4.num.38.cx de retincnda remedio 3. 
num.3 14. 

13 £t qui ingrcditur poffefsioncm altcrius cx dccrcto iudicis nullo, 
vel mualido.turbare dicitur, Bcrous confi. 4 j.nu.tf.lib.^.Mcnoch.in 
d.j.remcdio nu.474. 

14 £t qui a iudicc obtinct,vt poflefsio alterius fequeftretur>turbar>Fe- 
Jyn.in c.licct caufam nu. ir.de probat.Parif.confi. 1 id.nu. jr.hb.4.Mc 
110ch.dc rctincndarcmcdio 3.11U.47 J. 

I f Colonus turbat dominum cum altcri tradit fruc"tus,vcl penfioncm 
pracdij , vcl altcrius rci ipfiu> dni , vcl cum permittit alium harc capc- 
rccontravoJuntatcm domini,l.quamuis§. 1 .ff. deacq. poiT.Fclyn. in 
<4iwto c.hcct caufam nu. 1 1 .de probat.KcbufT. fuper conftitutionibus 
regijstomo 3.in tracCt.de matenapoflef.art. i.glo.i.nu.7.car.iji.Mc 
.noch.in d.3.remedio nu.470S.cx fcq. 

f 6 £t qui acccpit fruclus rei mcst mc abfcnte per vim,turbarc dicitur, 
Bald.in I. poft fcntcntiam num. 3. C de fcntent & mterloquut. om- 
inum iudicum>Rcbuff fupei conftitut. regijs tomo. 3. dc matcrta pof- 
fcfTartic. i.glo.i.nu S.cart.i ri.cx Mcnoch.di&o 3. rcmcdio nu. 40 a. 

Etqui aufert rem mcani,turbare dicitur , l.fi du >§.item videamus 
fi a&orffvn pofsid.Rcbuff.in di&a glo.a.nu9.Mcnoch.in di&o.^.re- 
mcdio nu.43 3. 

17 £tquidelaarraa>vclinfigniaaUcrius, turbarc dicicur, RcbufT. in 

dido 
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di£to trn£V demateria poffciToria arti. i.glo.a.nuro. 3 1. & feq. vbi di. 
cic quod dckns aruia eft puniendus * cnnm crimine lcfx maicftacis,(i 
funt arma Priucipis delcc a,Menoch.m d.3.rcmedio nu.joi. 

18 . Afferensfe babcrc ius,vcl feruitutem 111 re mca.me turbarc dicirur* 
Bart.in l.Meuius § fundo nu.d.ffde Jcga.oc cft rauo.quia rcs non cft 
nnhihbera,Rcbuff.iuperdiCtis couftit. rcg. de materia poffcf. art. t. 
glo i.uu. 1 o.Menoch.in d. 3 .rcmedio nu.484. 

19 Et fimihccnmpcdiens me vci fcruicutc fundi in illa poffcfsione fcr- 
ukutis, curbare mc dicitur,Bart.in 1. i.S.hoc intcrdictu col.i ff. vti pofT. 
11 feruitus habctcaufam contmuam, Rebuff. in d. glo. i.nu.i i.6c feq. 
c3c Mcnoch.in d.3.rcmedio nu.48 j.6c etiani impcdicnsmc vti rc mea, 
Menoch ibinu^3 7. 

20 £c illc qui linpedic ararc, colcrc fundum, fru&us colligere, turbarc 
dicttur, 1. vhti facic S. i.ff.dc vi 6c vi armat.Bald.confi^tf.col. i.lib.3. 
Rebuff.in di&a glof.num. 1 3.Menoch.in d. ^.remcdio nu.486. 

11 £t qui minatur colonis,turbat,Rcbuff.in d glo.nu.14. ocMcnoch. 

in d .3. remedio nu. 488. 
ii > EtiUe qui facit fepem, imirum,& fiiniha, ne pcr fundu iter faciam, 

turbat, Rcbuff. in d. i.gluf. num. j y. 6c Menoch. m dicto 3. remcdio 

uura.489». > ) 5. ( jfttffiii :ht#afi f ru fyjisjfUh 

43 ; Vendcns rem alterius, & alteri tradens,turbnrc dicUur>Rebuff. iri 

d.i.glo.uu.x i.Menoch.in d.3 remcdio nu.49 1 . 
24 £t qui prohibet mc in mco ardificarc,turbat,RcburT.in d. a.gloniL 

aa.6cMeuoch.1n d.3.remcdio nu.49t. 
ir £t qui ferit, aut colit in meo me ibidcm cxiftentc, turbare dicitur, 

Rebutr.in diwta 2 glo.nu.i3.c3cMcnoch.in d.j.remedio nu.493. 
\6 . Ec quiplantat 111 mco,Sc qui incidit arbores meas,turbat,Menoch. 

in d.a.remedio nu.494.6c 49 r.Rebuff.in d.i.gio.nu.i^. 
%7 -> /£t. qui pomr agricolas , vcl incrac in re mea canquam in re fua , tur- 

bat,Rebuffin d.aglof.nu. 17. 6c feq.& nu.30. 6c Menoch. m d. 3. rc- 

incdio DU.4^9. 

18 . Et qm rae abfentc , <8c ignorantc intratin poflcfsione rci mex,tur- 
bare dicicur 111 mea ciuih, Rcbuff.111 d.a.glo. nu. 3 1 .Mcnoch. in d. 3 .rc- 
medio nu.roo. 

*9 Si ahcui datum eft ius coquendi , 6*c vendcndi pancm , & fim<lium 
rerum,fi alij vcndunt turbant cum,Rebuff.in d.glo.a.num. 3 a. & Me- 
noch.in d. 3-rcmcdio nu. ro 1 . 

30 Et fi quis fcientcr alten foluit quam domino,turbat,Rcbuffin d.a. 

glo.nu.ar> 

3 1 : Refiftens quis dicitur mc turbarc,R cbuff.fupcr confticut.rcgijs to- 

H mo 3* 
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mo vartic. i glo.i.nu. 3 7.cart.i r r. 
31 litnon fohmi cadit turbatio in rcbus corporahbttSjfcd etiam in in- 
corporalibtis,& ideo li quis eft m quafi poflcfcione iuris prjcfentandi, 
& alius prxfentat me inconfulco ,turbat mc m mea quafi poflefsione, 
llcboff. fuper dicta glo.i.nu.itf.dc Mcnoch.in d.3.rcmedionu.40d\ 

3 3 Pnrjut turb.at li quis prohibct mihi folui ccnfum vel pedagium de- 
bitum, in cuius quafi poflcfsione exigendt ego fum» Rcouff.m d. glo. 
1 .nu.i8.& Menoch.in d j.remedio nu.497. 

34 Turbarc lunfdiclionem ccnfctur qui impcditloca publica,Io. Cc- 
ial.conli. ro.num. 1 . & turbantcs dolofc fuperioris lurifdictioncm pu- 
niunttir criminc tcfae maie(ratis,vcl arbitrannr. Io.Ccfal.confi.38. nu. 
9. & quam pocnam pof»it imponerc dclcgatus fi tttibctur in fua lurif- 

' <k&ione,Deuu$in c.quia quiefitum nu.o i.dcorric.dcle. 

3 S Turbatio poilcfsionis in iftis incorporalibus eft quando pofsidens 
cligit & altcr qui non pofsidct panter eligit fcicntc pofleiTorcclc tunc 
pollcilor turbaturin fua poilcfsionc»Bar.inl. r.lhuius autcm intcrdi- 
£ti nu^.vcrfi.fccundo modo ff.vti pofsid. >m»*»^**i 

36* Ideofi C juiras Ftorcnnna eligtt^oteftatem in ciuitatcPcrufina>6jC 
in clcCtione non ttnbatur Ciuitas Florcntina>fed non admittitur Pc- 
rufij clcclus a Florentinis & non impeditur in elcclionc Ciuitas Fio- 
r-cntina,fed elcclr.s non admittitur, cfc runc interdicluro vtipofsidctis 
non habct locum, fcd confciToria vtilis, vcl officium iudicis , vcl vtilis 
actt > in rem, fccus vetfo fi alius vellet cligcrc , tunc enim habet locum 
Jnterdictum,Bar.in L i.§.huius autem interdicli nu.>ff.vti pof.id.Mc 
«OCrV.de rctincmhi d.j rcnicdio nu. 1 4 * . »'»■ »-« 141 

37 ElieCrtrcS-contra clecUim quando pofsint mtcntarc mrerdi&um vti 
pofsidctis,<«rcgularrter non pof$inr,quiaab eo nontuTbantur in*lc- !>* 
ctionclnnoc.in c. i.dc reftit.in intcgtum,vbi ctiam Doclores,Bart. in 
d.l. 1 .§.huiusautcm intcrdicti in fnie vcrfi.fcd quxroff.vti pofsid. Mc 
noc h in d . 3 . rc m edio n u . 1 4 9. flc feq * • x 

38 Turbarc potcft fpoliatorcm in pofTcfsionc rei fpoliatus, quia talru 
fpoli.itor noh Cft manutcnendus cxquo pofsid «tvi , 6t 1II1 qui pofsi- 
det vi,clam r ve) prarcario,non datur interdiclurn vtt pofsidet.l.t* ff.vti 
pofsid. vbi DodtoresXanfrancus in rub. dc caufa poilcf. Sc proprict. 
€bl. i jj.vcrfi.feptima eonclufio^deeltfra vt 3 cljf*^™- tmvrsih to*» <tf 

3 9 Qjiafi potffcfsione tttt is prarfcntandi patroni in bencficio iuris pa<# 
tronatus non turbatur per collationem ordinarij factam finc mentio- 
nc iuris patro natus.Calder. confi. tj.de iur.patr. Dccius. confil.ntf. 
col.fiji.rario cft.quiaqn ordinarius confcrt vidctur confcrrcfub con- 
Ationcfi dumino placucrit,Rora decif. 1 o.dc iur. patr. 10 antiquis» 3c • 
<HI H cxalio, 
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cx alio , quia collatio non facla roencione iuris pacronarus cft lubrep- 
titia>Lapus allegat.9d.nu. 4. 

40 Turbarc non diatur qui crrat > Bald. in difputationc accufatus de 
vi turbatiua col.antepen. verfi.fecundo quacruur, Alcx.conlil.73. nn 
6.hb.3.fecus(i non crrauir,Rebuff.fupcr.c/)n(litut.regijs art.i.dc ra a- 
tcria pofTcfToria glo.Lnu.41. 

Turbatio poilcf lonis facta a non pofsidente probari debet, vidcli- 
cct quodturbatus in fua pollcfsione, dcbct probare quodturbatur 
ab eoqui non po(sidct,Bartan l.i .§ huius autemin priu.tr. vti polsd. 
Parif.confi. 1 n.num.7i.hb.i. Cailan.fuperconfue.Burg.rub ,7.§.i. 

flof. i.nu-3. Alcx.confi.88.hb. r.de ftylo Cun.T Roma.non fun t pro- 
andac mole(tix,fed fufficit quod aduerfanus fubltineac hccm, quia 
fi non moleftat cedat liti in a&is , pro quo Alex. confi .73« col.3. vol. 
a.Decius confi.6 94.col.a.Parif.confi. r4.coL3.vol. s.Sozzin.Iun.con 
fil. 1 8.C0I.3.V0I.2. 

41 Et tenetur quisexprimcre modum 8c qualitatem turbationis , vt- 
puta quia pars oppofuit vcl ncgauit ac~torcm pofsidcrc, Bart.inl. 1. 
§.interd lctum circa finera ff.vti pofsid.Bald.in c.licctcol.i. de proba. 
cx ibi Felyn.nor.i i.Rebuflf.in d.glo.i.nu.39.cart.a r jf. 

43 Turbatus fi probabiliter timct offendi in poflefsioue vel in perfo- 
na,iudex coget partem caucre ne molcftct poflcflbrem, Plotus in l.li 
quando C.vnde vi,nu.io8.circa mcdium, vidc J in cap. dc cautionc. 

44 Contra turbantem a&ionc iniunarum agi poteft , & pariter cnrai- 
nahter accufari,RebufT.fupcr conflit.rcg.de materia pofTef.art. 1 . glo. 
arau.44.6c feq.cart.ir r. 

4T Proponitur turbatio duphcitcr , aliquando via intcrdnfti , *Sc ali- 
quandovia exceptionisl. i.§. efthoc interdiwtum , in finc &§. inter- 
di£tum autem ff. vti pofsid. quia pofTeflbri non datur a&io, fcd cxcc- 
ptio.cum fufficiat>iqu6dpofsideat,vt declaranubiglo.cx Doclorcs. 

46 Viturbatiuaaccufaripotclt qumulhter in pofTcfsione miflus efc> 
Bart.confi. 1 63.1ib. 1 .Sozzin.confi. 1 8 .col.8. vcrfi.de attibuslib. 1 . 

47 Et vt quis pofsit accufari de vi turbatiua vigore ftatuti , requiritur 
dolus turbantis, Ang.de Aret.in traclatu malcficiorum in vcrbo fcicn 
tcr,6cdolofenu.i. 

48 Turbantcsfines,vcl tcrminos,qua poena puniantur.Decius in c.ex 
Jitcris nu.77.de probac.inccllige in dolosc curbautc, vt per Deciu ibi. 

49 Ht contra terminos mouentes raratur in litcm, Piotus 111 1. fi qri C. 
vndc vi,nu.7i6.5c Hicronym.de Montc in tracl.finiurcgund.c.69. 

jro fcpifcopi & ccclcfiaftici non dcbcnt turbari in corum officijs.l. con 
falta.C.dc tcftibus,Dcciusinc.fignificaftuiu. 18. dc ofHc.dcleg. 

H ij ti Ei 
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[ Ec turbans diuinum officium , potett excommunicari , & eijci cf c 
Ecclcfia.glo.in c.dilectis de appellat.& ibi Decius nu. i o.vbi quod dc 
iurc ciuih aliter punitur,auth.fed nouo iurc.C.dc cpii.& clcricis. 

INDti CAPITIS XII. 

.44 un r r .. ;nc t^krcj-uijj 

POena legis lukt incidiuquiturbat aliquem cum -tiolentia.nu . i 
Voena confiitutionir ^egidianx contra turbantcs poffeffores. nu. i 
flPa?M<e conflituuonis Jtegidian* funi f ubrogatx in locum potnarum iuris commu 
nis.num.$ 

Vxna quando fifco appHcatur t criminalitcrproceditur.nU.^ 
Volusrcquiriturvtquispofittcondcmnaripanaconjhtutioms.nu.f > 
Dolus quomodoprobctur.tiu.6 ^«^W.mWi Mim>ot| 
Culpa lata probarc fujficit,quado vctba flatutifuni dirccla cotra turbante.nu r ? 
Lata culpa quomodo probetur.nu.S 
Ijttaculpa quomodo probeturin conftitutione.nu.9 
Turbans propter conftttutionem ad qu£ tencatur.nn. 1 o 
Tjenanon excufatur turbans prxtextu alicuius titulhnifi a poffejforc titulum ba 
buerit.num. 1 1 

'Psna ex conftitutionc augetur ad medietatcm valoris reifuper qua turbatio fa- 
Ha efl.num. 1 i 

Iniuriarum aHione agitur contra tmbantem de iurc communi.nu. 1 3 
Vis publica fi committatur in tutbationCipunitur lcge lulia de publica.nu. 14 
Vi turbatiua accufaripotcflis % qui pofttus ejl inpoffcftionc vigorc mandati iniu 
fti. num. 1 jr 

\Accufari non poteft criminaltter qui negat pofliderc poffcfforenunu. 1 6 

f ispublica qualitcr committatur.nu. 1 7 

Oolus probari debet,quando agitur ad pxnam.nu. 1 3 

Cap. XII. Crtminaliter an agipofitinhocinter* 
difto de iure commum/velex Conflitutione 
6 ^Mb.^.Aegidianarum Confi. 

Vrbans tliquemin fuapoffcfsione cum violentiatin- 
cidit in poenam l.Iulix dc vipriuatai vtin I. crcditores, Sc 
l.fin.fT.di&otit. dc vipriuata 6c 1. in pofTcfsioncm C. eod. 
tit. dc vi publica,ct priuata>Bof$ius in pra&ica cnroinali 
sn tit.dc plunbus violenus 110.4. 

1 In 
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In Prouincia Marchix,in coftitutionibus Acgidianis lib.4.cap.67. 
infrafcripta conftitutio repentur, videhcet Hac praefcnti conftitutio- 
ncdecernimus,& diftrichus lnhibemus , nc aliqua Ciuitas.vel Com- 
jnuuitasjfcu fpcciaiis per fona,cuiufcunque gradus & coditionis cxi- 
ftat,audeat propna auctoritate poflcfsioncm ahcuius turbarc,ncc ius 
iibi dicere m eadem , fed fupcr eaadeat ludiccm Compctentcm , 6cii 
contrafa&u fuerit, vel mandatum, prartcr rci reftitutione & damni fa- 
tistactionc ck turbationis cefTationc, 6c luris fui.ii quod habeat,amif- 
(ionerin odiii inuaforis, & violenti fpoliatoris: ii Communitas trecen- 
torum florenoriiauripoenis pumatur.iingulaiis pcrfona vigintiquin- 
quc florenoru aun pocnc fubiaceat ipfo ta£to,6c a diclapocna non cx- 
cufcturprctcxtu alicuius tituli* nifi habueritiilua poflcflore,&illius 
traditJone,vcl infi habuerit liccntiam a ludiccpofleflbre pr^fcntc, vel 
requifito conccflam . Adijcimus conft itutio ni prardiclar, cp quantum 
ad occupatinne,& inuaiionem pcr qua fingularis pcrfona aliumpof- 
feflbrem priuauerit , vel poiTcftorcm non admiferit redeuntcm , ii di- 
wta poenafupra mftinctafitminorquam valorrci occupatc^fiue inua- 
fae.augeatur dicta pccna vfquead valorcmrei , ocquantum ad turba- 
tionem per quam quis ponefsionc non priuctur; li fitminor medie- 
tatcvaloris rci , fuppleatur pocna vfqueadmcdictatem valonsrcnn 
qua committitur violcntia turbatiua. 

Etidco turbans, poteft rn vim huius conftitutioniscondcmnariad 
-poenasdc qiubus in ea.quaepccnar funt fubrogate contramolcftantcs 
in locum pcenarum infli&arum dc iurc communi.Bald.in c. licct cau- 
fam in fincdc prob.Alex.conii.8i.nu>7.Ub. i.Afflict.decif 84. 

Et proceditur criminalitcr, quia rcgularitcr mul&aFifco applica- 
turJ.mul&arum.C.de modo mui&au.& dixi m tract. de reft.fpol.cap. 
i6.nu.i4.fupcr iftaconftiturione ,quiapro damno datoper vim cri- 
minaliterproccditur.dicit Barr.in. l.fin.col. i.ff.dc priuat .dclnft. Bof- 
ftus in tra&atu criminali in titulodc plunbus violcntijs nu. 48. & cri- 
minalirerproceditur vieore huius conftitutionis & ftatutorum , pra- 
c^ica Papicn.ui forma libcilipro pofleGione turbata in prin.num. 4. 
A 1 1 nctus dcci/".84.nu. 1 .111 fmc vbi dicic quod quoticns poena applica 
turFifco.caufa dicitur criminalis, AJcx.d.conf;8i.uu.7.Ripaiu rubr. 
cxt.de iud.nu.io i,& faciunt ca quac congeritMcnoch.de rctincnda 
rcmcdio 3.11^.603. & fcq. q.7<5. 

Etcuinifta conftitutio ftt direcla contra pcrfonam turbantis, re- 
quiriturdo!us,adhoc vtquis condemnan poisit cruninaliter de tur- 
batapoftefsioncAngcl.cfc Arct.intracl.malcficiorum in verbofcien- 

tcr &-doldfcyhuv 1. D jIsui, in trattatu crimiuali in titulo dc plunbus 

violcn- 
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violcntijs num.4 9. alns dacur abfolutona, Mcnoch. dc rcttnenda rc- 
medio 3.11U.6 1 1. 

6 Dolusprobatur cxindicijs pcrfpicacibus l.dolum C.dc dolo,Aymo 
conh.S.nu. 1 . Panf.conf1.4d.il b. i.Rohind.conli. 1 i.nu.p.lib. y & dtxi 
in c.vt minorum couftit..Egid.glo.8.nu.i8i. aliqua ponit Mcnoch. 111 
d.3-rcmedtoa nu.6* itt.vfquc adnu.6^2. 

7 ht quando ftatutura dirtgtc verba contra turbantcm poflcfsioncm 
alterius,tunc lullictt probarc latam culpam, §. quia tamcu inft.vi bo- 
norura raptorum, cxl.fi quis m tantam, Cvnde vi.Bart.iu l.i.S. 1 Sf. & 
mcnfor falfum modum dixeut.Menoch.in d.3.remedto nu.<5 14. 

8 Lata culpa probatur,.probato dolo, aftutta»cx negligentia,l.magna 
ncgligcntiaculpa c£h tf.dc verb.lig.6c magna ncgligcntia cft culpala- 
ta l.i.C.arbitr.tutclz,cx culpa quac m omutendo committit ur dicitur 
caufata per negligamiam, Alcx. conii. ro. num.p.lib. 1. cxidco latx 
culpae cft non lntelligerc quod omncs intclliguntL latar culpac 113. 
fF.de verbo.figu. Bart.in l.quod nerua if depoiui facit l.cedcrc S.fin.fr. 
dc verb.fig.cx Lvebuirin d.l.latx culpx verf.1taquccar.97tf. 

9 Vclpottus dicas probari latam culpam probando quodpropria 
auctoritatc finc ltccntia ludicis , vcl mandato polTciToris luit ad meam 
poilcfstoncm turbandomc iu mea poiTefsione, vt probaturin confti- 
tutione ibi,non audeat propria aucloritatc poflefsioncm aJicuius tur- 
bare , fecundo quando ms iibi dixit in cadcm rc non cundo ad iudi- 
ccm contra l.cxtat ir.quod mct.caufa & dixi in dicto c. 26. num.y. dc 
rcftit.fpol. 

10 £t ulis turbans tcnetur prtmo ad ccfTationcm turbationis ibi & tur 
bationis, fccundo ad iatisfactionc damni ibi,6c damni fatisfactioncm, 
tcrtio pcrdic ius fi quod haber, quarco mulctatur pocna pecumaria, vt 
patct in conftitutionc, vidc quar dixim r.a&nu- 1 i.&feq. 

11 Nec excufaturapocna praucxtu alicuius tituli, niii habuerit titu- 
luma poileiTorc, ck iUius traditioncm, cum non fufficiat titulus folus , 
fcd requiricur confcnfus poiTeiToris dc turead capicndam poflcfsio- 
neml.fi cx ftipuJationc ffdc acq. poiTcf. vbilaf. cxalij cxdixiind. c. 
arf.nu. 18. vel mdicis dccretum , velliccntia conceflapoiTefiorcprx- 
fcntcvt dixi d.citf .nu.10. 

1 1 ln tucbatione , iipocna fupra pofita minor cft mcdietate valoris 
rei ,fuppleatur vfque ad dictam medietatcm valoris rciinqua com- 
mitcitur violcntia turbaciua,adco qudd pocna augctur fecundum valo 
rcm rei,vidc quae dixun d.c.ad.mi.ii. 

1 3 * Haec cnim cx forma conftitutionis , fcd dc mrc contra turbatorcm 
non agtcur cnminalitcr,fcd folum attionc iniunarum, Bart. in 1. extac 

ou.4. 
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m1.4-iT.qu6d mcr.caufa,Baid.confi.&i.Scconfi.i6i.hb.y.Corn. conii. 
i oj.iiu. i.aci ftnem hb. l.Menoch.in d.3.rcmcdio num. T49.& feq. & 
nu.6o6iVCrf.iiirc communi,RebufE fuper conftitut. rcgrjs tomo 3. dc 
matcna poflefloriaart. i.glo.i.nu.44..dicit quod tcmcrarius turbator 
tcnctur ac"tioneiniuriarum, 6c crimmalitcr accufari poteft 1. fcruus 1. 
ff.dc a&. Sc oblig.glo.in l.fi duo ff.vni pofsid. cx Bald. confi. 49 3 . hb. 1» 
& idcm RcbufrT11u.4r.vbi diciceiTc verum poftquam ludcx impofuic 
crpctuum filcntium turbanti , fecus eft durantc lirc , & dicunt ani- 
ociTcpoiTciTores> vc docec Bald. m quxllione accufatus de vi tur- 
batiua coi. 10. ocob id dicit qund in Regno Franciar nunquam vidit 
cnmin.iliccr accufan cx fola turbatione.ncc agiimuri;irum,fed fit con 
dcmnatio contra turbantcm ad damna expenfas mrcrcflc, ncccgom 
Romana Curia in Rota , vcl alio Tnbunali Ecclcfiaftico cx fola tur- 
batione vidi aliquctn accufari criihihal/ter , vefagi contra cum iniu- 
riatum ,fcdcontra turbantem probata poflcfsionc poflefloris datur 
mandacum demanutcncndo cum infnbitione , & hoc modo finttin- 
tur hxc rudicia , & poftca proccditur in pctitorio , veiin poiTeflorio 
plenario,6cillcqu4obtinct,li poflefToreftabfoTuicur,& acTor condcm 
uatur 111 cxpenlis: fi vcro actor obtiner,condctnnatur rcus ad rcftitu-3 
tioncm poflefsionis cum fructibus & expenfis , 6c harcmihi vidctur 
verapraxis. Sed in prouincia Marchix&Cuna gcncrali noneftin v- 
fu interdicTum vti pofsidetis, fcd omncs caufx vt plunmum pro tur- 
barione fiunt criminalcs , cum poilcnt ciuihter ( vt fupra dicTum eft ) 
tractari . 

t4 Si verocommittitur vispublica,tuncagi poteft lcgelulia de vi pu- 
bl ica, yc pc r R c bufT. 1 ri d. i.glo.n u«4$. 6c fcq. & cfi x 1 sli n p r 1 n . M c noc h . 
in d.3.rcrtiedio nu.r j. & nu. ff?.. vbidicit quoci iudicium cnminale 
poccft cumulari cum ciuili. 

1 s £t accufari poteft de vi turbatiua quando quis cft pofitus in poffcf- 
fionc vigorc dccrcti iniufti,Bart.conh. 1 31. Marianusbozzin. confi. 
i7*col^«8e feq.hb.r.cloconfiif jrf.cql.y, verfic. pnmuscafus hb. 1. 6c 
Iaf.tii l.iuifcpofsult t nu. 1 i.fKdc acq.pof dicit quod politus in poflef* 
iionc cx primo dccrcto mdicis non ritc interpoiico lncidit in poenas 
l.meminerint,& 110.24.61 fccj, 

16 Ecidco foia negatio turbantis quod rcus non pofsidct, fcd ipfc tur- 
bans pofsidct,non fufficit vt rcus pofsit accufare turbantcm crimina- 
Iitcr,Cuman.in l.fiprius nu.9. rT.denou.opcr.nunciar.Benachi. in re- 
pcrtono 1 in vcrboturbatio, quia hxc ncgationon cft vis pubhca,ncc 
priuata. '. tir>illt fl \ XfmBwv&i- - >fa f*)h jqwn i& > 

i? Scd vispublicacommittitur quandoquis. villas cxpuguauerit , Sc 

cxpi- 
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expilaucrit cum armis , & talis cxpilator pcena capiris punitur , 1. pe- 
nulr. ff. dc vi publ.quia cxpilarc mhilaliud cft , quain arquare, & ni- 
hil rchnquere > Rcbuff. in 1. hoftcs i i8.fT. dc verbor. figii. cart. ($43. 
prout fecerunt hommcs cuiufdam Gommunitatss , contra poisiden- 
tcs in tcrnton > dicte^ G<>mraunitaris,qui proptcrtalc fcclus poena ca- 
pitis pufiiri dcbujilcnt , nihiloininus ad pocnam conftitutionis con- 
dcmnati fucrc. 

Gum vcro agitur ad pcenam vigore ftatuti imponcntis poenam 
pcrfonx turbantiitunc rcquintur quod probctur culpa & dolus tur- 
bantfei.; .fT.de imur. 6t tuuc quatlibct lufta caufa cxcufata poena I.tJ 
in fin.fi dc .ibigcis praftica Papicri. »n forma libclli dc turbata pofTcf- 
fionc vcrii.ocin ca nititur ipfuin nu.i. vcrli.pnmocafu . 
- 1 . : jc ... /i c ;i)>*i rfsrroiJn i o»fc (>V »4)0/4 m &niiLjV*iiM*dw 
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A v T 1 o (fefrtf prajlariper turbatorcm e'h qui obtinuit manutentio- 
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Cautio ifla debet durart donec finiaturiudicium in pctitorio.nu.i> vit3&«o*-i^i*i<{ 
Cautio ifta datnrquando agitur coufcjjvria tandtu duratura-, quandxu quitdo- 

^ftatde wrefitoy& fub quaforma-nu.y Jtfiril qun I * jrtoq w*ci*if 
CdMtio i[ia debctprtflariftnc pranudicio amittends feruitutis , ^MdWfto wegat«r 
feruitus num.4 • 1 r)i :r u : . <»: :;,ibt >uu ^j! 

Cauertdcbet reo conuento attor in ncgatoria de non impediendo yfque ad iudi- 
cium finitum.nu. s 

Caj>. XI 1 I. De cautione yriftanda ei,qui 

timet turbari . 
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I vero, eui conceiTum eft mandatum de manutcnendo,' 
& timct turbationcm proptcr aducrfanj potcntiam,iudc3C 
potcft cogcrcturbatorcm a^dcaucndum nc impediatpof. 
iidcntcm vti pacinxe fua poiTcfsiouc luxta doctr. Barr. in 
1. 1 .§ interdiclum iu finc ff.vti pofsid.Sc ln 1. i-q.4. <& r.C.vti pof&id.ck 
Arct.in §. quadrupl1.nu.48.ckfeq.inft.de actionibi:s,Paulus deCaftro 
conti.3.hb.i.Purcus dccif* 1. lib. 3 . vbi dicit molcftantcm cogi poiTc 
ad caucndum dc vltcnus no moleftando m futurum, fub pocna dara- 
norum,cxpenfarura,<3c lntcreiTc^ck dcclararc quod corum moieftatio 
ncs,6c impcdimenta fuerunt,& funt illicita . 

Ltiftacaucio andcbcatdlc pcrpctua dc non tuibando poiTcffo- 

rcm, 



j.1 



C A P v t xirr. ; 

rem, vel ad tempus , & dic durare debere donec finiafur iudicium in 
pctitorio.Bait.ini. i .^.hocinterdictum nu.i i. <Sc Mcnoch. m d. 3. rc 
medio de retincndanu.8 i8.q.9<5. 

Er ldeo quando agitur cbnfetroria pro fcruitutc vi.T, datur ifta cau. 
lio tandiu duratura > quandiu quis doceat dc lurc fuo fub ifta tbrma 
fc non impediturum fcruitute vtentcm l.fi de via fT.de aqua quotidia 
na & extiua>vbi glo.ck Doccores. 

£t quando ncgatur fcruitus, caucri dcbet fine prxiudicio amittcn- 
tcndxferuitutis d.l.fidc via, 6c glo.m 1* iscuius ff.fi fcruit. vcnd. cx 1. 
eiuseodcm tit.cx innouo opereiaciendo vclnunciando caucri dcbet 
l.is §.idcmquc rf.de rioui opcr-nunciat. 

In nc^fltona acltonc aclor tcnctur caucre rco conucnto dc non im r 
pcdicndo vfquc ad nidicium finitum in ncgatoria L7.tf.de aqua quo- 
tid.oc cxtt.Menoch. de rctincnda remcdio quinto nu. y r. & lfta cau- 
iio tauto tcmpore durare dcbcr. De ahjs cautionibus de damno uife-» 
clo, «x fi mihbus, hic no cft tracladu» fcd ad fua loca aptiora fcrucntur> 

INDEX CAPITIS XIIIL 

PRobari deietin hoc iudiclo duo fubflantialia 1 primum poffcfiio afto- 
ris,fecundum turbatio conucnti.nu.% ) 
Turbationem pr£tendens,probare debet atlum turbationis.nu.$ 
Litis fubflentatioin Cur'iaprobatturbationem.vu.4 
To ffeflio probatur exfruHuum perceptione.nu. r 
Tofjeflio probaturfi cjuis prebat araffe y coluiffe % & fcminaffe agrum.nu.6 
Item fi cjnis probet recepiffe penfsonem propter ajjiBum fundi.nu.7 
Locationefrabatur poffeflio cum receptione mercedis nu.7 
CoUetlji folutiotie t & exaclione probatur pojfc(iio>velquaft colleHandi.nu.Z C 
Tojfcfiio prcbatur fi tcflis dicit Titlus pojfedit.nu.9 
Injiflentia rei (j domus habttatione probatur pojfcflio.tiu. 1 o 
Clauium traditiottc probatur pcffefiio.nu. 1 1 
Catafli defcriptione vel libro efiimi probatur pojftflio.nu. 1 1 
Inflrumento fafto fuper immifltone in poffefiionem probatur pojfeflfa>,nn*} j 
Vju folo rei probatur pojfeflio.nu. 1 4 

i:lauium rctentione probaiurpojfefiio bonotummobilium corporalium.nu. 1 s 
Corflituto appofito incontrattu yalidoprcbatur pojfefiio.nu*i6 
Pojfeffor non temiur probarcijuod tpje nonpofsidct V;,c/aiw*ve/ prxc ar\o,cum 
i bona fide pofftdcrc prxfumatur.nu.17 m-.V ♦ >• 

Toffcfiio violcnta non rclcuat pofftfforem ab oneieprobandi.nu. 1 8 , 
Tojjejfor in boc mdk'10 pniban iineiut qurtaftorno ppfiuiet^iS quattnus.pof- 
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fideat,pofiidttvi,ciam>Tdprjccdrio.nu.\9 
Vnbavtfuff.ciiitkbot iudictoiurbationcm fine dolortcl culpa> cxquo agitur ci~ 

uilitcr.num. 10 p. H i *.wn hn. t inijn )L mB 

Djumnis>expenfts>& inteteffe> tukc in boc iudiciofit condemnatio>qaando procc- 

ditut petfcntcntiam oritnarie >> non quand* proccditur per mandatum » vcl 

dccretum t prout fit in Curia.nu. 10 r 
Dolus,& culpa probari dcbct quando agitur criminaliter.nu.i t 
TVobario femtplenafufficitin bociudicio deflylo HptJc.KU*i% 
Teftis ywjij dc viju fuffiat in boc iudicio.nu. i 3 
Tr*fumptioncs fujficiunt in boc iudicio.nu.14 
Vrobaiio facla in boc iudicio fummario>non probat in plenario.nu.if 
Vrobatio fatla in iudicut pofft jfo)u$ plenarus probat in boc tuduio.nu.i6 
VetitoriumfcmpcYbabciinventrcpoffefforium.nu.i6 
Committcns caufam tn pctitorio>committitcaufamin poffefforio.nu.16 
Trcbationes fjdijeinpetitorio circa poffefiionem non talent proptct tcrminl 

pr&fixioncm>jed quia petitorium babct inventre po(fcfforiumjtu.i7 
>Ac~\or probare dibet quod poffcdit ante litcm conteftatam > (j ante turbationcm 

illatam pcr ahquod tcmpuuiJ feadhuc pofiidcrc faltcm animo.nu. xS 
*At~lor debct probare quod poffefiio reiefl clandeftina ref]>cftufu£ pojfefiionis. 

num.19 

Clandcfiina poffefiio probatur co ipfo>quod antiquiornon probatur.nu.19 

Lis non efl conteflanda quando fummarie proccdnur ,fed pofjefiio quanto citius 

probari debet.nu* 30 
fyus ft probat pofiedijfe p cfl litcm conteflatam , a Hor probet pojfediffe antc In 

tem conteflatam> veltcmporelitis conteftata.nu.} 1 
Scruitutibus cum agitur>qujc probanda fint.nu. 3 1 
Teftcs plures prsjtruntur in bociudicio minori numero tefiium.nu»i$ 
TeflcsnobUiorcs>d; omni cxcepticne maiorcs prxfcruntur parti non babenti fi~ 

miles tcfles.nu.34. 

Teflcs dcponentcs aptior4>&verifimiliora>prjefcrmturalijs teftibus.nu 3 f 
Teflium ditta cum iure communi confonantia alijs tcfltbus prjeferunturatu.$6 
Teftes deponentes affrmatiua prdcferunturtcfltbus deponenubus negattua.nu.i* 
Tefhbus duviaus in ftecie neganttbutplus creditur qudtn mttit in genere creden* 

tibus.nu.^ ' ■ ■ *i« c^Q\**fi| 

Tefleadeponentesfupcr ncgatiua > vnd cum sffirmatiua pmferunturnegantibut 

fin.plu iteran* < ... V>i*>'-» • '\ •« - 1 *flt \i i> U*uftt< > 

Tefles non fubditt in probattda iurifdiBictie prxfcruntur teflibus fubditisaiu. 40 
Ttftes depoKentes Tttium fruclus rccoUegffctpr&feruntur tcflibus deponcntibus 

Meuium arnffe iUum agrum.nit.+t • • a*V 1 v»»- • ^ w 01 * i ' * 

Vnbatio )tipr*juendaeft probauoni attorisinparicafu ptobationis.nu.az : 

< s\cproba~ 
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Hrprobatio teflium nonfit in hoc iudicio.nu-4} 
Jurare an tefles debeantin boc iudicio.nu.44. 
Tublicari an debeant tefles in boc iudicio.nu.+f 
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Cap. XII II. Deprobationibusin intcrdifto 

vttpofidetis. 

T qjoniam hoc iudiqium vti pofsidctis confiftit ia 
probatione pofTcfsaonisacl/jris^fiue rei,idco aliqua dtccn- 
da funt dc probationibus,-& quoniam probatio fit,aut pcr 
tcftes.aut pcr mftrumeta, vcl documenta,& ob id dc vtra- 
ciue probationc hoc capitulo tractare libct. 

In hoc iudicio duo lubftantuha probari dcbcnt, vidclicct cx partc 
agemis polTcfsio,& cx partc cooueoti turbatio,fcu inquietatio, Bald. 
in difputationc accufatus de vi turbatiua, col.9.vcrfi. rn vti pofsidctis, 
Rcbuffi fupcr conftitut. rcgijstonio 3. deniatena poiTciToria artic 1. 
glo.i.nu.40. 

Et ldeo qui fundat fe in turbatione,probarc debct quem aclum tur 
bationis fccit turbator, vtputa quod prjccidit arbores » fru&us collc- 
gir.colonum expuht,vel laborareprohibmt, vclahud damnum» vct 
turbationem intulent.ad hoc vt turbator intcrdiclo conuenm pofsit» 
glo. in 1. 1.§. huius autcm, & §. rcftitucnd* ft vti pofsid. pracTica Pa- 
pienfis in formalibelh turbararpoflefsjonis 3 verfic. ac piaTcutiahtcr» 
num.3.Alcx.confi.88.nu.3.hb.5.Mcnocli.ind.3i rcmcdionura. sf9» 
derctmcnda. 

Verum lo.Fabri.in §.retincnd* nu.14. vcrfi. item quxritur, inftit. 
dc intcrd. dicit quod fufficit proponcrc ln mdicio tutbatioiicin > fcd 
non opportetillam probare,& dc ftylo curic, fola fuftcntatio luis fuf- 
ficitpro turbationcSpcc.in tit.dci&ionefeu pctitione§. fupcr pcti- 
tionibus col.3.verfi.fed nunquid,vbi dicit quod oppofitio faCtamiu- 
dicio fufficit pcr I. fin.tT.de vfufc & l.finautciu in prin. ff. de rei vend. 
& proptcrca cocordando opiniones dici potcft , cp quoticns turbator 
non fubftinct htem,probanda cft turbatio,fcd fi fubftinct lue,non clt 
probanda turbatio luxta ftyium cun;r»quia fubftincnslitero turbat. 

£tad probandum polTcfsionem futficitprobarc quod Titius pcrce 
pit frucTus detali fundo,quia ex frucTuum pcrccptionc probatur pof- 
iefsioJ.Pomponius ff.quibus modis vfufrucTus amittatur,& l.t. fr. dc 
folut.&Menoch.de rctincnda rcmedio 3mu.r64.cx fcq. 

Itcm fi probat aralTcfcniinaflc^vcl agrurn coluifTe,probata cft pof- 
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fcfsio,glo.in 1.3.C.finium rcgund.vbi Bald.Sc ahj,Mcnoch.in d.3. tc- 
mcdio num. rtfj. 

Etfimilitcr fiquis probet rccepitTe pcnfioncm proptcr afflwturo 
fundu vcl domus, prob.ua eft poiTcfsio 111 pr.Tiudkium foluentis, nifi 
probetur pcr aducrfanum .ilium fruclus collegiffc , Angei. in 1. quae- 
dam mulicrff.de rci vend.Barun l.quamuis § li ^onduclorfT.dc acq. 
pof.Tiraqucl.de conftit partc y limit. 1. num. 1% & iicet folalocatio 
non probet poiTcfsionem c. tnter diltct >s de fide inftrumcntorum,- 
Lanfranc.in rub.de caufa poflef icpropfiet.col.3 in finc vcrfio pnma 
conclufio.Mcnoch.dc rctincnda rcmcdio 3.11U. r<*7. tamcn cum folu- 
tionc mcrcedis cx Jocati onft mftiumento probaturpoffcfsio locato- 
ris, Arctin. in l.qui vniuerfas §.quod nercolonum col. 1. verfic. circa 
tertium fT.de acquir.poiTef.Sozzin.confi. 1 o<5.nu.4.vol.3.Ruyn. confi. 
K5i.nu.io.vcrfi.ncc ctiam obftat hb.i.Corn.conli d.nu. 1 3. lib.3. Af- 
fhct.deciif.315' nu. 1. 8t dixiin tract.doacq.pofl.cap.19.nu. 5*3. & feq. 
Menoch.ctiam 111 d. ^.rcmedio nu. r? i.& feq. 

. Ex folutionc Sc ixa&ione colleclar probatur poflefsio,vel quafi col 
lctTandi.Bald.confi.i r 1 .col. 3.verfi.non eft dubium hb. 3Jvlcn0ch.dc 
rctincnda rem<dio.3.nu.f 68. 

- Probatur ctiam poffcfsiojfl tcftis dicat Tkius tcnuit & pofTcdit de 
facio rem dctinendo, quiatcftis dcbct de fatlo deponerc non de m- 
*e, Bart. iu J. ftipulatio ifta $. nec quoque nu.i.ffide verb. obligat. vbi 
Iaf.num.4. 

Probatur ctiam pofTefsro rci corporalis pcr infiftentiam rci, ha- 
hirationc domus, cx deambulationc,& fimilrbus, L ftipulatio lfta 
hxc quoquc fT dc vcrb.oblig.cx ibi Bart.nu. 3.Iaf.nu.4.Sozzm. conit* 
1 3 i.col.a.verfi.ex qua detcntione hb. i,Corn.confi. iSi.nuro.^. lib. 
t.Decius conii. 400. num. 3. cx 4. Mcnoch.dc retinenda rcmedio^. nu. 
3$i.<5cfeq. 

Probatur poflcfsio cx clauium traditfone I.clauibus>vbi Bart.fT.do 
cotrahen.cmpt.ex traditioncanuh,vel bireti.Affli.decif.aoo.Didac. 
lib. 3.vanarum rcfolut.c. 1 tf.nu. 1 i.Mcnoch. in d.3. rcmedionu.rtf 9« 

PofTefsio probatur etiam cx defcriptionc facla in catafto, vcl hbro 
extimi communitatis,Sozzin.confi.8o.co).£.>n prtn.&col.pen.vcrii. 
confirmatur lib. 1. intcUigc alio non cxiftente in poflefsione, Paulus 
dc Caftro in l.fi patcr C.de a&.cmpti.Puteus dccif. 19.de fidci irrftru- 
mcntorum,licct Putcus dcc1f.45r8.hb. l.dicatex cataftonon probari 
dorainium,fed facit pratfumprtonem, quxtransfert onusprobandi in 
aduerfarium in a£tude recenti,& non antiquo cx probat poflcfsionc> 
Mcnoch.in djremcdio 11U.J70. 

cl 13 Proba-. 
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13 Probafur cciara pofTcfsio inftrumento facTo fupcr /mmifsioncin 
poflcfsionemaucloriratc ludicis, Abbasin c.nobis col.idc prarfcripr. 
Mcnoch.d.remcdio 3.num. j7 j.nam lfta polTefsio pcr infti umentuin 
probari dcbct.ncc fufficit probatio pcr tcftcs.Bart.in l.fin.C.dc edi&. 
diui Adri.in vhimis verbis,licet contrariura tcncat Curt.dc fequcftro 
num ro. ft 

14 hxfolo vfurciprobaturpolTcfsio,Balb.inl.CcJfusnum.i3 3.rX dc 
vfucapiou. 

%S Poflefsiobonorum mobilium corporalium probaturcx retentio- 
«e clauium fub quarum cuftodia mobilia funt, Angcl.in l.qui vniucr- 
fasin princ.tf dcacquircndapoiTcf.Didacuslib.3.variarum rcfolut. c» 
1 6.nu. 1 i.Mcnoch.in d.3.rcmcdio nu. 777. cxfcq. :r 

16* Pcr conftitutu ctiam appofirum in valido contraclu probaturpof- 
ftfsio.ficut pcr confefsionem>&locationcm,Lanfranc. inrub.de cau- 
fa poflef.Sc proprict.col c.verfi.quarta, quinta*&fcxta conclufio> m- 
telligc tu contra cojiftitucntem, Tiraqucl.de conftituto parte 3.1imit. 
i.nu.io. 

17 Pofleflbrnon teneturprabare quod ipfcnonpofsidct vi,clam > vcl 
prx ario, quia poflcflor bona fidc pofsicfere pr$fumitur>cx mala fides 
«onprarfumitur,l.pcn. C. dc euictionibus, cx fufficit probare poflef- 
fioncm quxrcleuat ab onerc probadi §.commodum,inftit. dc mtcrd. 
Mcnoch in d. ^.remedio nu.600.6c fcq. 

18 iit violenta poflcfsionon rcleuar poflcflbrcm ab onerc probandi',1. 
fi quis fT.de probar. 

1 9 Scd benc tenetur probare qucVd a&or non pofsidet, vel quod pof- 
fidet vi,clam,vel praccario,Bart.inl. 1 §.fin.nu.i o.ff. vtipofsid. pradi- 
ca Papicnfis,in titulo dc turbata poflcfsione verfic. hodic tenct nu.4. 
&. harc probatio fumitur ex eo > quia aclor nihil probauit de fua pof- 
fefsionc, cx fctantum pofsidere probauit , curn duoin folidum can- 
dcm rcm pofsidercnon pafsint.vt pcr Bart.in d.§.fin.& Menoch.d.re- 
medio 3.nu.6oi. 

%o Et in hoc interdicto fufficit probare turbationcm fine dolo vel cul- 
pa> cum agirur ciuihter, Papienfis in fua praclica in forma libclli pro 
turbata poflcfsionc in vcrfi. cx m ca nititur in fine,nifi agens velit fa- 
cerc condcmnarcturbantemin damnis>expefis,<Sc intcrefle,quo cafu 
culpx probatio rcquintur, vt dicjtMenoch. in d. 3.rcnicdionu.© , o5'. 
fcd aducrtc quod pro damnis cx mtcreiTc agcndum cft ordinaric con 
traturbantcm >cum non veniant in hoc radicio damna,cx lntercfle; 
fcd folum illud quodintereft poflcfsionem non rctinuiflc > vtdeda- 
W Put. dccif. di.lib. 3. adfincm, quiadcftylo Cunx cft quddcon- 

ftito 
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ftito dc poflcfsione dctur mandatum dc manutcncndo pcr d l crertim, 
non perfcntcntiamdiffinitiuam . & 1Q0 caiu non fit condcmnatio in 
damnis,cxpcnfis>&intcreflc, fcd fi agatur ordiuarie,& dctur fcntetia 
diffinwiua,tunc hc condcmnatio in damnis,& intcrcflc rationc prartc 
ritx turbationis.Bart.in l.fi duo m finc tf.\ ti pofsid. 
ti Si vcro agcrctur adpocnam pro turbata poflefiione vigore ftatuti 
imponcntis puenam turbanti , tunc requintur quod probctur culpa, 
<Sc dolus turbantis,1.3.ff.dc iniuri)s,& tunc qu.xhbet iuffa caufa cxcu- 
fat turbantcm a pccna.l. i.infinc ff.de abigcispraclicaPapien.in titu- 

10 de turbata poilcfsione verfi.& m ea nititur lpfum nu.i.verfi.primo 
cafu & di&uni etf s.cap. i i.abundc. 

i% Dc ftylo Rorse in hoc mtcrdiclo fufficit fcmiplcna probatio ad ef- 
fcctum obtincndi mandatum dc manutcnendo, Put. deaf. 6 1 . lib. 3. 
immolcuiorcs probationcs fufficiunt,cum fit nullius,vel modici pr^- 
mdicij.Bart.in l.r.nu. 10.C. quorum bonorum,Mathcfilan. fingulari 
a.Decius confi.56.nu. i.Gozad.confi.ii.nu.t i.iVlcnoch.rcmcdio vlr. 
de rctincndaidcm dicit in otficio iudicis $ fed tene Rotar opinioncm 
quod futriciat fcmiplena probatio. 

23 Etproptcrcafufficit vnus tcftis dc vifu, ctiam qu6d fit inquilinus* 
pro obtinenda manutcntione,Bart.in 1. 1 .C.quorum bonorum,& 111 1. 
admoncndiffde iur.iur.cc ita feruat Rota. 

»4 Quinimo in hoc iudicio fufficiunt prarfumptiones , quia hoc intcr- 
di&umeft vnura cx lcuionbus poflcflbnjs dittinc"tum ab alijs» Pau- 
lus de Caffro confi. 3. lib.i. Sarncn.de annali q.46. Capicius decif. 13. 
& 5 r.Reucrcdjfl. Palcottusdccif.zi RcbuffTfuper concordatis m tit. 
dcannatisin glof. poiTefsioncm verfi. vlr. futficmnt, cart. 410. Plotus 
ipl.fi quandonu.i 13. C.vnde vi,dicit quod fufhcitfama,vel vnus tc- 
ftis,quia dicitur agi de leui pranudicio quando lft ud iudicium eft prx- 
paratonum altcnus iudicij pctitorij, vcl poiTciTorij pleni. 

%S Et idco probatio fa&a in hoc mdicio fummano non probat in ple- 
narioiudicio adipifcendar,vcl rccupcrad.T, aut in pctitono,c.vcnicns 

11 a.vbi Fclyn.de tcft Bart.111 J.i. ff.vi bonorum raptorum. 

16 Econtra vcro probatio facla m judicijspoflcflorijs plenarijs, vcl 
in pctitono probatin hociudicio fummario argumcnto dc maioriad 
minusj quia probationcs in maiori iudicio faclar fcmpcr probant in 
minon,& non e contra,quia maior dihgentia fit ln petitorio quam ln 
poflcflono rctincndar > & idco probatio habct maiorcm vim , & quia 
pctitonum fcmperiiabct in vcntrc pofleflorium , c. 1. & 1. dc caufa 
poiTcf.&proprict.Rotadccif.9.num.i.dc caufa poflef.& propricr. in 
iiou.CaiTad.dccif.^. d. tit. nu.<5.& qui committit caufam in petitorio» 

com- 
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comittit cauftm pofleflbrij rctincnd^.Rota Bifig.de caufa poiToc pro 
pricr.ticciT.'.Call;iri.clecif.9.nu.7.codc tit.dccaufa poflcf. oc propricr. 
%7 Eapropter , mihi non placcntqure dicic Menoch. & ahj allegati 
pcrcum ln remcdio vlt.dc rctincnda nura.36.q.9.quia non eft pracfi- 
xiotcrmini ad probandum in poflciTono qux faciat valerc probatio- 
nes faclas ln pctitono circa poflcfsioncm , fcd quia pctitorium habct 
in ventrcpoflcffonum,c.i.<x z dccaufapoflef.ocpropnet. <5c dictum 
eft s.nu.proximo,6c idco probationcsfactxin mdicio pctitorij fupcr 
poffcfsione probant m hoc mdicio fummarijfsimo. 

18 Prxtereaaclor debetprobarc quod poflcdit antc litcm eontefta* 
tam, & antcturbationem lllatara per aliquod tcmpus, &feadhuc 
pofsidcre, falcera pcr allegationcm , quia poflcfsio prxfumitur conti- • 
nuata faltcm animo,gIo.6c Do&orcsin l.fiuc pofsidctis, C. dc probar. 
Cin.& alij in I.non ignorabit i£ad cxhibcnd.lo.de Amicis confil. 6*4. 
AIcx.confi.8 8.num.3.1ib. r.Afllicl dcc1f.394.num i.Parif.confi. 1 12. 
nu.tfi.hb.i.Pcdemontani decif 99. nu. jr i.Rebuff.fupcrconftitu. rc- 
gi js in 3 tomo in tract.de matena poiTcflbria art.i.gloii. 3-num. 1 4. & 

Mcnoch.in diclo 3.remedio num. r rd'.Iaf.confi.6.1ib. i. Guid. Papx 
decif.jri. 

19 Et dcbet probare fi reus paritcrprobat poflcfsionem.quod poflef- 
fio rci cft claudcftina refpeclu poflcfsionis ipfius ac~toris,Bart.in 1. 1 . $. 
vlr.nu.i3.f£vti pofsid.Barb.confi.i r.col.i.lib.^.Sozzm.confi. 3*4. nu. 
1 y.hb.4.Iaf.confi.6, ad finem lib.i.Et clandeftinitas probatur eo lpfo 
quod non probatur antiquior poflefsio,Bart. in d. nu. 18. dcMcnoch. 
111 diclo 3.remedionu. jr rz.adfincm & nu.7iT.qux prxfertur in pari 
probationc. 

3 o Scd fi proceditur futnmarie,tunc Jis non tft contcftanda,fed poflcf- 
fio probctur quanto citiu ,vt dicit AJcx.confi.88.nu.3.1ib. r. 

■31 Et fi rcus probat fc poflediflc poft litern conteftttam , tunc dcbet 
aclor probare quod tcmpore litis conteftatx ipfc pofsidcbat, Areti. 111 
5.rctincndxcoi.3.inftit.deintcrd.Alflict.decif.394. 

31 Cum agiturpro fcruitutibus,pluraprobandafuut,primoqu6dhoc 
anno vfuseft itincreper 3o.dics>fecund6fibi feruiturem compctcre, 
hoccft iusfibi cflc rencicdi viam.l.^.hoc autcm fT.dc itinercactuque 
priuaro,6c Menoch.in r.remedio de rctinenda nu.98.6c fcq. 

33 Et qui iiabct in hoc iudicio plurcs tcftcs , prxfcrtur habcnti mino- 
rcm numcrum tcftium,Corn.confii. 1 30.coL1.hb* 1. Bcrousin c.hceC 
caufam dcprobat. 

34 Et lllequi habettcftespluresnobiliorcs,6comni exceptione rmio* 
ccs,prxfcrtui altcri parti in maiiutcntionc, Rcbufi. fupcr concordatis 

in tit. 
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in nr.dc annahs in glo.poflefsionc vcrfi. vltima regula, & honeftiorcs 
jir:rfcruntur,Curt. rn tra&.dc reftibus concluf. 1 6.Ruyn.confi.53. nu. 
6.1ib.4.Mcuoch in d.^.rcmcdio nu.7 t 9. 
jj Ettcftesdicentcs aptiora, <Sc venfimiliora prnrferuntur alijs tcfti- 
bus.c.licct caufam.cx 1b1Bald.de probar.Arllict.decif.363.nu. 6 

36 htillitcftes prarfcruntur quorum diclis confouac ius commune» 
Barr.confi.i8.coLi.hb. i.Mcnoch.in d.3.rcmcdio nu.711. 

37 Tcftcs deponcnte, affirmatiua prxfcruntur teftibus dcponcntibus 
neguiua,Bald,in l.adtor C.de probar.quia plusprobant duo affirman- 
tesquam milic negatcs,Curr.Iun.in tcact.dc reftibus q.i. & qi y.&q. 
a6.relyn. cxahjni c. exrcnorccol. i.dc ie£h cx Fclyn. in c. in noftra 
de tcftibus,vbi ponitrcgulam & fallcntias, Alciat.confi.70.l1b. 6 tom, 
i.ponit alias iallcntias>& Ripa in c.cum Ecclcfia futnna nu.S o.de cau 
fa poflcf.oc proprict. 

38 tt ideo plus crcdirur duobus teftibus in fpecie negantibus » quam 
millc in gcncrc credcncibus.Curt.in tract. dc tcftibus q.7.nu.io.limi- 
ta nifi tciics negantes deponcrcnt vcrifimiliora,Tiraquc]l.in prxfat. 1. 
fi vnquam nu.46.Cdcrcuocand.don. 

39 Etquandotcftes cum ncgariua deponercnt deafhrmatiua,prsefe- 
runtur negantibus fimphcircr, Bald.in §.fi quis pcr triginta,col.i. fi dc 
fgudo fucrit contentio tnterdominum , & agnat. Afflict. dccif. 314. 
KcbufF. fuper concordatis intit.dcannatisinglo.poiTcfsionem,vcrli. 
tcrtiotcftes. 

40 Teftcsnon fubditi ad probandum iurifdiclioncm pracfcruntur tc- 
ftibus fubditis, Alex.conii.S 3.nu.6.hb. r. Menoch.in dicto 3. rcmcdio 

num.710. 

41 Etillaprobatiopracfcrturquacprouenitextcilibus deponentibus 
TitiumrccollegilTc fru&usilhusagrt, quem probat Mcuium arafle, 
Bald.in l.arbonbus §.fi agrum,ff.dc vfur.Ruyn.confi. J3.num.7-hb.4. 
Mcnoch.in d.^.remcdio nu.7ti. 

41 Et quando probationes actoris & rei funt «equalcs , tunc probatio- 
ncsrci funt praeferendarprobacionibus actoris,quia ln dubio prorco 
pronunciandum cft, Alcx.confi. 99. nu. i4.1ib.r.& hoc intclligendum 
quando vnns eftaclor dcclaratus a iudice & altcr rcus: fcd quando 
vtcrquc cft a&or & reus , tunc in hoc vcrfatur iiidicis arbitrium , cui 
probationi vclit crcderccu probationes lint arb irrariarj. 3 . §. idcoquc ? 
fF.de rcftib.Paulusdc Caftro confi. 163. hb. i.Sozzm.Iun.confi.3inu. 
1 i.vX confi.61.nu.46.St fcq.hb.i.latc Mcnoch.de arbir.iud.lib.i. cca 
turia pnma cafu 90 pcr rorum,& ita obfcruarur. 

43 Tcftiumreprobationoa fit iu hoc mdicio, quia cft poflcflbriura 

fumma- 
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fummarijfsimum,Paulus de Caftro confi.j.lib.i.&ratid tfhquia fci% 
tcntia lata in hoc intcrdi&o cft mtcrloquutona > & non infcrt grau*. 
mcn quod non pofsit diffinitiua fcntcntia reparari, c. vcnicns il i. de 
teftibusibi fupcr incidcnti,\bi Abbasnum. io.Fclyn.nu. i^.Dcciih 
in l.fin .iium.46. C. dc tdiclo diui Adri. Cagno.in l.ifl pan nu.7 fSdc 
rcg.iur.Capic. decif. r f - Didacuslib. prac~hcarum qua?ftionum c. 17. 
nu.^.vcrfi fcptimo,Mcnoch.dc rctincnda rcmcdio vlt.nu.41. Achil- 
lcs perfonalis in tracl .dc adipifcenda nu.30 cart .11. qui dcclarat rc- 
fpe&urcprobationisperfjnae tcftium,non autem refpettu di&orurrb 
vtputa.quia teftcs cffcnt in corum diclis contrarij fuper ncgotio pnn- 
cipali.non fupcr aliquo incidcnti.qui.i tunc teftis potcft rcpeili. 

EtMcnoch.in d. rcmcdio vlt.de rctincnda nu.39.didt ni hoc rudi- 
cio cp tcftcs 116 habcnt neccfle iurarc de vcritatc ducnda, quia fuffictc 
qualis qualis probatio, fcd aducrte cp hoc proccdcrc poilet, qn iudex; 
pro fuunformationc finc partis citationc proccdcrct , veru poftquarn 
pars citara eft, nihil in iudicio ficri poteft iinc partis citari >nc,l. dc v- 
no quoqucfF.de rc lud.l.fi quando C.dc tcftibus, Ant.Gabricll.lib. 1. 
communiuconcluf.intit.de citationibus cocluf. i.nu. 1. maximepar- 
te cotradiccnte, & vlterius probation es rcceptx fine iu rn m c to, quod 
cft adco fubftantialcSc neccffarium in tcftcquod ncc pcr Papam di- 
fpenfari potcft , vt teftis m fcrcndo tcftimonio non luret > Hypolitris 
fing.i14.ck d.Hieronymus Magon.in decif. Lucana 4 r. nu. lo.idco 
fine iuramcto»& partis citationc tiftis cxamen non valcrjicct fit fum 
manjfsimum iudicium , tamen cfTecluscft maximus, quia hoc intcr- 
di&u tuetur poflcflbrcm htc pcndcnte, & ex poflefsione lite pcnden- 
tc multa commoda rcfultant poflcflon vc dixnn tractatu dcacquircn 
dapoflcf. c. it. dc commodisex poffcisiouc icfultantibus . 

Dicit etiam idcm Menoch.iu d.vit.rcmcdio dc rctinenda num.40. 
quod tcftcsin hoc iudicio non funt pubhcandi parttbus, fed m hoc 
fcructur cofuetudo loci ludicij. In Romana Curia tcftcs ad arbitrium 
parnu publicantur in quolibct mdicio, fiuc in pnma,fiuc alia vlterio- 
n mltantia.oc bencquia viden non pocerit qux probatio prarualcat, 
tam circa numerum,quam circa omnia alia pramiifla,fi teftcs non pu- 
bliccntur,ideo in hoc fcmper me remitto arbitno prudcntifsimi iud.« 
cis»vt dixi s.hoc capite nu.41. 

INDEX CAPITIS* XV. 

INterdtctvm vfi popidetis duplex, quudo Vterque aBor & vterquc 
reus declararilntendit.nu. \.& nu. 1 3 

K ji%e- 
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ufgcre qui "vulu debet effe certus^rem diligenter explorarc .riu.i 

jitlor quis fit in pctitorio, vcl in hoc iudicio in appcllattone, & communi di- 

uidundo,forte dirimatur.nu.i 
Jlftor non eft fcmper qui vadit ad iudiccm, cum quis poftit ire ad iudicem fe de- 

fendcndo.nu.^ 
jlBor f/i qui committit caufam contra aliquem.nu. 3 

Fgusefl qui ad iudicium pro fuo interetfc, etiam contra ccfiionanum yadit,cum 

flatus caufs, non mutetur.nu.} 
^Aftjr cognofcitur in iudicio fi agit.nu.+ 
Fgus inftans pro impofitionc pcrpetui ftlcntu femper efl reus.nu.f 
^ttor cfl qui committit caufamfupcr fua lcgitimitate.nu.6 
Heus eft qui probat fe pofiidcrc & petit abfolui.nu.7 
%cus volunttrius cfl,qui fe opponit exequutioni profuo intcrefje.nu.% 
B^us voluntarius habetur loco afioris, ijdebctfuam pcrfonamlegUimare. 
n«ro.8 

l\t us voluntarius c(l,qui comparct in tcrmino citattonis contra intereffe putan- 
tes.num.9 

Rgus necejfarius dicitunqui tocatusvcnitad iudiciuminuitus.nu. 10 
t{cus neccffarius fi atijr non docet de iure fuo , abfoluttur, etiam qudd non pofii- 
deat.num. 1 1 

S{eus dicitur qui petit confirmationem poffcfiionis.nu.t% 

^tlor & reus in hoc iudicio aliquando 'vtraque pars eSLnu. 1 3 

vJftori declarato d iudice,inbiberi debet.nu. 1 4 

tAciori declarato fit pr*iudicium t quando prcbationes funt pares.nu. 1 f 

^Atior in boc iudicio tria petit.nu. 1 6 

^clorinihilpiobant'ifUentiummponipotcft.nu.17 

Jlftorcnon probante>reus manutencri debet.nu. 1 8 

jiftor in confefforia, debct pofiidere.nu. 1 9 

jiBor cfi qHiobtinetmonitoriumdprincipio.nu.io 

InbibiUo facla poffejjori qui conxinuat pofiidercnon facitattentatum.nu.it 

Monitonum cum claufulaji qms refoluitur in \im fimplicis citationis pcr com- 

panuonemyfecus fiefldecretumcaufa cognita.nu.iz 
Monltoria decrcta caufa ccgnita,contment proteflationem inhibitoriam. nu.x^ 
t^euscjimifjusmpofftfiionc ininterditio nevis fiat. num.%+ finonpofiidit 

aftor eftabi . 
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Cap. XV. De A£tore,& 'Reo. 

V o n i a m in ifto iudicio vti pofsidctis , maxima contro- 

auerfia aliquando cft intcr partcs quis aclor , quis rcus cxi- 
ftat, & aliquando vtraquc pars cft aclor, & rcus, 6c ifto ca- 
fu hoc intcrdiclura duplcx nuncupatur,quia quilibct fub 
ftincc parccs rci,& acloris,l. i.in princ.ff. dc intcrdic~tis,6c §. tcrtia infti* 
tut.d.tit.Sc ibiTheofilus §.cum di^u & I.3. §. hoc igitur ff. vti pofsid. 

Et competit hxc quaeftio quando agitur pctitono fupcr aliqua rc, 
cum antc quxratur quis pofsidcat,6c quis fic a&or, vcl rcus,cum raa- 
ximum fit commodum pofsidcrc , & qui vult agcrc ccrtus effc dcbeC 
dc iurc fuo , cum fit ln potcftate cios quando vclit cxpcriri , 6c antc 
debct diligentcr rcm explorarcck tunc ad agendum procedercl.qui 
in altenus in fine fT.de reg.iur. <5c ideo attons partes fubftinet in prx- 
iudicijsqui habctintentioncm fccundumid quod intenditl. gcnera- 
Jitcrff.de exccption. & 1. fin. in fin. f£ fi libcr ingenuus cffc dicat, vbi 
quod acloris partes fubftinct , qui fe patronum vocat , ln appellatio- 
ne aclor cft qui appcllat, l.qui appcllat ftde iudicijs , in communi di- 
uidundo , finium regundorum , & familiac hercifcundar, ille a&or eft 
qui ad iudicium prouocac , dc fi ambo prouocent fortc quis fit aclor 
dirimitur,l.in tribus iudicijs,& l.fcq.ffidc iudicijs. 

Et nora quod non fcmper cft aclor llle qui vadit ad iudiccm , cum 
poGitquisadiudicem irc (c defendendo.l.hbcrtusapatrono, vbiglo. 
ff.de in ius vocando,Fclyn. in c. intclleximus col. 3. vcrfic.eo ipfo dc 
iudicij s, maximc fi quisin iudicio inuitus, vcl vocatusad defcnfionc 
eius, cuiusintereft,vcnerit, & pcticrit fc admitti adillum ftatum in 
quo litem inucnerit iuxta c. 2. §. finali, vt lite pendentc in vj. ctiam 
quod hoc pctat vircute commifsionis cumclaufula quam, &quas, 
quar non mutat iudicium inceptum, Rota dccif. 1 1. dc officio deleg. 
inno.5cdecif.fin.de refcrip.in no.Mohcdan.dccif.no.& ideo fiquis 
commifitcaufam contra aliquem , a&or cfta principio, &fi poftmo- 
dum cedat,cius ccfsionarius parirer actor eft, & illc qui vcnit pro fuo 
intcrcffc contia ccfsionarium reus cft , qdia per hoc ftatus caufa? non 
mutatur c.cu fuper de re iud.Fab.decif 1 r.lib. 1 .ex mente dominoru. 

A&or cognolcitur in iudicio fi agit, Rom. confil.i 1 7. AfTli&.decif. 
i<53 .Decius confi.43.6c 487. 

Reus inftans pro iinpofitione filentij fcrapcr remanet rcus , Alcx. 
confi.103.vol. r.Dccius confi.43. 

Committens caufam fupcr lcgitimitate fua actor eft.l.nccnon ff.ex 
quibus cauf. maior. c. fin. m fine, dc ftatu raonach.Egid. dccif. 48. & 

K ij jr8. 
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jrfS.Ruyn.confi.i 14.nu. 4. & /.lib.^.Sarnenfis in rcg.de infirm.rcfig. 

q.3^.nu 4. 

7 Reus cit qui probacfc pofsidcrc, & pctit tn commif ioneamole- 
kuiouibus abColuiiC.forus dc vcrborum fig.Dccius coufi.43. &487. 
Achilcs decif.i.dc actore. 

8 Rcus volucarius cit qui fc opponit excquutioni pro fuo lnterciTe, 
Iunoceut in c.cu inter,& lbi Fclyn. dc cxccpt. Paulus dc Caftro in L 
ft libcrtus a patrono ff. dc in ms vocando , Jc ibi dicit quod habctuc 
Ipco a&ons, 3c obftant ci omncs exceptiones qux* obltarcnt fi eflcc 
mcrus, x vcrus actor , oc dcbet m iudicio fuam perfouam lcgitimare» 
Bdd.i 1 Marganta,in vcrbo reus Voluntarius. 

9 Et ci\ rcus voluntarius qui comparcr in ludicio , fub termino cita- 
tionis decret.x contr.i intercirc putantes* 6c protcllatur pollquam do^ 
cuic dc fuo lnccrelTc, quod nou proccdatur nifi eocitato in omnitcr- 
mino, oc pcr talcm comparitioncm ccnfccur i n troducta lis intcr ipfum 
& actorcm.Put.dcc1f.14 1 .'ib i. 

10 Rcus ncccilanus dicitur illcqui cft vocatusad mdicium , quiaiu- 
dicium riddjrurin muitum, Fclyn. in c. cum inter>num.i i.&Deciu& 
nu. 16. dc cxccpt. qui non tenctur doccrc dc fuo intcrciTc cxquopcf 
ucationcm actons iua perfona fuit lcgitimata,Zuchardus in l.fin. nu. 
40j.Sap1a.nu. 98. C.dc ediwt.diui Adriani , & ci prariudicat fentcnna 
contra cuni lata.Paulus dc Caftroin l.cum filius familiasnuin.3.fF.de 
Vcrb.oblig.Dcciusconfi.i87.nu.i.vcrf.5cconfidcraiidum. 

1 x Ft idco rcus ncceiTanus etiam quod non pofsidcat.fi aclor non do« 
cct dc lurc fuo,abfoluitur,Fclyn.in c.aduerfario tuo, nu.io.de cxcept. 
Acgid.inc.mandatum nu.30. Anch.nu.tf.poft compofteliauum dc rc 
fcnp.Rota dcc1f4.dc rc iud.in nouis. 

1 1 Qui pctit confirmationcm poiTcfsionis» dicitur rcusnon a£tori Tu 
raqucll.in tract.lc mort faifit lc viff partc d\dcclarat.7.nu.». 

1 3 Act jr , 6c reus in hoc ludicio aliquando vtcrque eft, cum vtcrquc 
dat libcllum,& tunc lftud intcrdiclum eft duplcx,Bart.in 1. fi duonu» 
4-ff vti pofsid.cx di&um cft s-in prin.huiuscapituli. 

14 Et idco ludex aliquando* dcclarat in hoc nidicio vnum ciTcaclo* 
rem , cx altcrnm rcum , 6c huic a&on declarato debct ludcx inhibcrC 
nc acccdnt ad rcm, cx ci prarcipere nc rcum molcftet,Ruyn.confi.i8. 
nu. 7. vcrfi. cx rationc, 3c vcrf. cx aducrfo lib.4. 

1 y Lt multum damni , & prziudicij afferre potcft , fi quis declaretur 
actor.quando probationes funt arqualcs, quia prJ rco ferenda cft fcn 
tentiaabfolutoria,fcd fi non dcclaratur quis a£tor\<8c quisrcus,fc us 
diccudumcdct, &dictunacllfupraia c. 10. 6c Mcmoch. iu rcmcdio 
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}.dc retincnda uum.7rS.& fcq. 

1 6 Aclor in hoc iu Jicio tna penr, } rimo quod aducrfarius a turbatio- 
uedcliftar, fccundo quod loluax uucrdVe refpcctu prxterita: turba- 
ti jnis, ttrcio quod in iuturum non turbct,Laf. iu 1. naturalitcr§. mhil 
comrauucnu.i i .ftde acq.p >il. 

17 Et fi acTn m hoc mdicio mhil probauit , fed reus probauit fe pofsi- 
dcrc, tunc aclor condcin-uari potcft, <3c lili iilentium nnponi , & inhi- 
bcri , ne m poftcrum rcum poilcilbrern tuibec , atquc molcftia affi- 
ciat>Barr.m 1. 1 .§.quod ait nu. r.veili.fi vcro rcus ffvri pofsid.Bald. in 
J» t. C. eodcm,Mcnoch. dcretJneiuja rcmcdio j num. 7rf i. vbiponit 
quamplurcs cafus. 

18 Et dcbet reus manutcneriquando probauit intentionem fuam,<Sc 
aduerfarto fuoa&ori inhiben , ne molefter ipfum durantc ludicio fu- 
per fpolio.quia fpoliator de reccnti non dcbctin fua poiTcfsione tue- 
ri doncc codemnctur ad rcftitutioncm poftcfsionis faciendaro fpclio 
agcntcm,Innocent,iu c.vcnicus.dc prcicnp.Ant.de But.nu. 1 d.Abb. 
11u.14.Mcnoch.late in d.3.rcmcdio nu.789. 

1 9 Acior in confciTona dcbet pofsidere,1.6\§.fciendum ff.fi. fcruit.vcn- 
dic.vbi glo.fic Doctorcs. 

%o Qjii obtincta principio monitorium, cft a£ior > 6c fi probatpoffcfc 
fioncm fcruitutis,potcftpcterc inhibcri turbanti,ne turbctipfum 
actorcm poiTclTorem in fua poflcfsionc, qucm prartor tucn dcbct in 
fua polTcfsionciuxta l.i.ff. vti poGid.PJotus in l.fi quando nu. 101.& 
io3.C.vndevh 

»1 Et fi inhibcatur pofleiTori , qui continuat fuam poffefsionem, non 
dicitur contraucnirc inhibitiont , nec minus li citatus non compaicat 
in iudicio,Plotus in d.l.fi quando nu. 1 04.C. vndc vi. 

2» Et Monitorium decretum nc molcftet ( cum ctaufula fi quis ) per 
comparitioncm monitorium rcfoluiturin vim fimplicis citationis , 
laf.in l.nec quicquam §.vhi dccrctum,nu. o\ff.dc offic.proconful. & 
lcgat. quia talc monitorium tanquam dccrctum caufa non cognita 
(jpcrni potcftjDccius confi.46Q.nu ie. AncUara.Rcgicnf.q.ij. partc 
prima.Parif.confi.39.nu.p.& feq.lib.i.& ratio cft,quia fuit decrctum 
partc non citata , Sc in talibus rcquiritur citatio quando dcccriutur» 
tedcr.de Scnisconfi.3oo.Alcx.confil.9.hb.4.AfBicl.decif.3o. & tunc 
cumcaufat cognitiene decermtur quando pars citatur ad vidcndura 
dccernimonitorium poft fa&as picbationes ncccflrtrias,Angcl. Arci. 
in §.curarc col. fin. inftir. de aclio. & lfto cafu nonapponitur claufula 
fi quis,6c pcr comparitioncm fimpliccm no reuocatur; fcd ftacin efle 
fuo,& durat lnlubmo, cx contraucnicns punitur, <5c proccduur ad pe* 

nas 
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cxpilaucrit cum armis , 8c talis cxpilator poena capins punitur > 1. pe- 
nulr. fr. dc vi publ.quia cxpilare nihililiud cft , quam arquare, & ni- 
hil rehnquere > Rcbuh? rn 1. hoftcs 1 1 8. fT. dc vetbor. fign. carr. 
prouc feccrunt homines cumfdain Gommunicatt* , conrra pofsiden- 
tcs intcrritorio di&f Cotnmuriitatis>qui proptcr talc fcclus porna ca- 
picis pumri dcbujftcrit # nihiloininus ad poruam conftitutionis con- 
dcmnati fucrc. 

18 Cum vcro ngitur ad pocnam vigore ftatuti imponcntis poenam 
pcrfonx turbanri,tunc requiritur quod probetur culpa & dolus tur- 
bantisl. ff.de iniur. & runc quarlibct rafta caufa cxcufar a pccna 1. 1 . 
in fin.ft de abigeis praclica Paptcn. in forma libclli dcrurbata poflcf- 
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CAvtio <fe&et pr*flariper turbatorem e'h qui obtlnuit manutcntio- 
ncm.num.\ 

Cautio ifia debet durart donec jmiaturiudicium in petbmio.nu.v iii a&«c>H r 4nf 4 
CjMtio j/ij daturquando agiiur covfejjoria tandtu duratura , quandm quisdo- 

ceatde luvefuo*^ fubquaforma»vu.%vt\\sy>n\ ffiua trUitia^illa^ Iftlikitf 
CtfMtio i(t\i debeiprtflarifincpraindkio amittends feruhutis , r/wjwdo negatur 

fcruitusnum.jL > T>nr> ^rt^' >! > u r , <n ; 

Cauercdebet reo conuento aclorin ncgatoria dc non impcdicndo yfquc ad iudi- 

cium finitum.nu.s 

Cap. X I l L De cautidnt priftanda ei,qui 

<i#mo*:iTO«f1?oMn jtaib ! ov . »tt Jw .| ? /i/fi oib?»i i r . 

timetturbart. *oq 
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I vero» cuiconccflum cft mandatum dc manutcncndo» 
& timct turbationcm proptcraducrfarij potcntiam,iudcx 
potcft cogere turbatorero adcaucndum nc impediatpof* 
iidentcra vti pacifice fua poiTefsione mxta do£tr. Barr. in 
1 i .§ intjerdiclum in fincfF.vti pofsid.Sc in l.i.q.4. & r.C.vti pofsid.& 
Aret.in Squadrupl1.nu.48.ck1eq.1nft.de actionibus,Paulus deCaftro 
confi.3.hb.i.Pureusdccif.tf 1. lib. 3. vbidtcit molcftantem cogi poffq 
ad caucndum dc vltcnus 110 molcftando in f uturum, fub poena dam- 
norum, cxpcnfarura,& intcrcflc, & dcclararc quod eorum moleftatio 
nes,& impcdimcnta f ucrunt, cc funt illicita . 

Lt ifta cautio an dcbcat cfte pcrpctua de non tmbando polTeffb- 

rcm, 
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r cm, vel ad tcmpus , & dic darare debere donec finiafur iudicium in 
pcricorio, Barc.in 1* i .*,hoc ihcerdictum nu.i i . & Menoch. in d. 3. rc. 
mcdio de rcunendanu.8 i8.q.9<5. 

Etideo quando agitur coufellbria pro feruitute vix, datur iftacau» 
tio tandiu duracura 1 quandiu quis doceat dciurefuofub lfta forma 
fe non impcdicurum fcruicucc vcentcm l.fi de via fT.de aqua quotidia 
na & extiua.vbi glo.& Do&ores. 

Et quando ncgacur fcruicus. caucri dcbct fine prxiudicio amittcn- 
cendz fcruicucis d.l.h dc via, & glo.in 1, is cuius il. (1 fcruic. vend. <5c 1. 
cius eodcm tit.& in nouo operciaciendo vcl nunciando caueri dcbet 
l.is §.idcmquc ff.dc rioui opcr.nunciat. 

In negntona adltone actor tcnccur cauere reo conucnto dc non im> 
pcdiendo vfquc ad ludicium finitum 111 ncgatoria I.7.1T. dc aqua quo- 
cid.Sc cxci.Mcnoch. dcretinenda remcdio quinto nu. r f . &ifta cau- 
tio tauto tcmpore durare dcbcr. De ahjs caucionibusdc damno uife* 
c~to,& fimilibus, hicno cft tracladu, fcdad fua locaaptiora feruentur* 
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PRob ar 1 dcbetin hoc iudicloduo fubflantialia > primum pojfeflio aflo- 
rihfecundum turbatio conucnti.nu.% 1 
Twfcjrwwew pr*tendcns,probare debct aftum turbationis.nu.$ 
Litis fubflentatioin Curiaprobatturbationem.vu.4 
To ffcflio probatur exfruHuum perceptione.nu. r 
Tojjeflio probaturfi quis probat araj]e t ccluijfe t & fcminaffe agrum.nu.6 
Item fi quis probet recepiffe penfionem propter ajfiftum fundlnu.7 
Loc atione frobatur poffeflio cum receptione mercedis nu.7 
CoUetfs folutiomty exaftione proba\ur poffcfito^el quafi coUeftandi.nu.9 C 
Tojfcfsio probatur fi tcflis dicit Tittus poffedit.nu.9 
tnjiftentia rei (j domus habttatione probatur poffeflio.tm. 1 o 
Clauium traditionc probatur p< fjcfsio.nu. 1 1 
Catafli defcriptione tel l\bro efiimi probatur pofftflio.nu. 1 1 
Infirumento fafto fuper immtfstone in poffefitonem probatur poffefiio>tw* 1 3 
VjufoLo rei probatur pojfeflio.nu. 1 4 

Claumm rc tevtionc probaturpojfcfito bonotum mobilium corporaUum.nu. 1 s 
Conflituto appofito in contraftu yalidoprobatur poffeflio.nuy \6 
Toffefjornvn ttntiur probare quod tpjenon pofsidct Vittlamrtcl prxcariOtCum 
1 bonaftdepoffidcreprxf1imstur.nu.i7 i\ *vuk\ ivr.? « 

Toffcfsio yiolenta non releuat poffefforem ab oneteprobandi.nu. 1 8 
Tojjjcffor in boc iuduio pruban ntutur qwdk fflwr no pofluiet K <3 quateputpof. 

1 fideat, 
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fideat,pofiidet\t,ihm,^(lprscario.nu.\9'> 3.L >j . cuorritlW 
Vrvbare jufficititkbsk iudiav turbationcm finc dilcvd culpa, 1% quo agitur cu 

uiliter.mtm.io .tn> p.Bi tsn kh.^nim z* ■: 

naznnis>expmfnj? intercffc* tukc in boc Miciofit condemnatio,quando proce- 

dttut pc/fcntenttam oritnarut>> non quando proccditur permandatum » vel 

dccretum.prout fit it: Cuna.nu. 10 t 
Dolus,tf culpa probari debet quando agitur criminaliter.nu.it 
Vrobatio femtplenafufficitm boc tudicio dejiylo F{otjc.r.u.ix 
Teflis vnus dt itijufufficitin boc iuimojk^^-y^' t «bfi.i.i» mwsusvJX rJbr%pt 
Vcjejumptioncs futficiunt inboc iuduio.nu.14 ... £ in ifi^L» *> ;*i > 
Vrobatio facia in boc iudicio fummario t non probat in plenano.nu .1 f 
Vrobatio faHa in iudicus pofft fforijs plenarijs probat in boc iudicio.nu.16 
Vetiporiumfcmpevbabetirtventrc poffefforium.nu.16 
Committens csufam tn pctitorio t committitcaufamin pojfefforio.nu.%6 
Vrobationes fjftjeinpetitorio circa pojfefiionem non talent proptct termini 

pr*fixionem>jcd quia petitorium babet in*vcntre poffefforiumjiu.17 
tAftor probare dcbtt quodpofjedit antelitcm conteftatam » {j anteturbauonem 

illatam pcr aliquod tcmpuutf feadbuc pofiadcrefaltcm antmo.nu. 18 
*ABor debct probare quod pojfefiio reiefl clandeflina refpcclufujc poffefiionis* 

num.i9 .\ - > J n ' > 

Clandcflina poffcfiio probatur coipfo,quodantiquiornon probatur.nu.19 
Lis non efl contcflanda quandofummaric proceditur ,fed pofjcfilo quanto citiut 

probaridebet.nu.30 
i\cus ftprobat pofiedij]*epcfiUtcmconteflatam » aHor probet poffediffe ante bk 

tem conteflatam, vcltcmporc litis conteftaM.nu.3 1 
Seruitutibus cum ag}tur f qux probjnjafint.nu.31 ' v \ • , 

Teflcs plures prsjeruntur in boc iudicio minori numero tefiium.nu.3y 
7eflcsnobdioret,& omni exccptione maioxcs prtfcruntur parti non babcntifi- 

miles tejies.nu.34. 

Tefles deponentes aptiorat&vnifimiliora^prxferuvturalijs teftibus.nu 3 f 
Tefiium ditta cum iure communi confonantia alijs teflibus pneferunturjui.36 
Tefles dcponentes affirmatiua pr&fcruntur tefitbus deponentibus negattua.nu.3* 
Tcfhbus duvbus injpeue neganttbusplus creditur quum mille ingcnere credcn* 

tibusjrM.31 4.1 » ' >v\*\ vy* ♦ \\ i 

Tcjicsdcponcntes fuper negatiua » vnd. cum afjirmatiua prjeferuntur negantibut 

jinfluUir.ru- 9 \ -*\\\u<\ . • ., ) 
Tefles non fubditt in probar.da mifdiclicne prxfcruntur tefiibus fubdhisJnu. 40 
Tcfies depotientes Titium fruftus recollegijfe* prjefcruntur teftibus dcponcntibus 

McuiumMrtiffetUumagrum.nu.41 . ji.rw 

Prt b aho vcipMjiiendaxcft probationi athusinparicafu piobationis.nu.xx : 

« r\cprob&~ 
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F^prcbatio teflium nonfit in hoc iadicio.nu-n 
lurare an teftes debeantin boc iudicio.nu.^^, 
Tublican an debeant teftes in boc iudicio.m*^ t 

Cap. XI 1 1 1.De probationibus in interdi&o 

ruti^ofiidetts . 

" T oyoNUM: hoc iudicium vti pofsidetis confiftit in 
probatione poiTcfMpttisacXoris^fiuc rci,idco aliqua ducn- 
da funt dc probationibus,-6c quomam probatio fir,auc per 
tefles,aut pcr lnftrumcta, vel documcnta,6c ob id dc vtra- 
quc prorjationc lioc capitulo tractare libet. 

In hoc iudicio duo iubftantuha probari dcbent.videlicet cxpartc 
agentis poiTcfsio,6c cx partc conueutt turbatio,feu iiiquietario, Ba!d. 
in difputatione accufatusdc vi turbatiua, col.9.verfi. in vti pofsidetis, 
RcbufF. fupcr conftitut. regijs tomo 3. dcmateria poflcilona artic 1. 
glo.i.nu.40. 

Et ldeo qui fundat fe in turbationcprobarc debet quem a&um tur 
bationis fccit turbator, vtputaquod prarcidic arborcs , fructus colle- 
git.colomim cxpuhtjvcl laborarc prohibuit , vcl ahud damnum , vct 
turbationcm iutulerit.ad hoc vt turbator intcrdiclo conueniri pofsit» 
glo.in 1. 1.§. huius autcm, 6c§. rcftituendae ff. vtipofsid. pra&icaPa- 
pienfisin formalibclli turbatxpoflelsionis, vcrfic. ac prafcntiahter, 
num.3.Alcx.confi.88.nu.3.hb.r.Mcnocli.ind.3.remcdionum. SS9» 

de rctmcnda. 1: 

Verum lo.Fabri.in §.rctincndae nu.14. vcrfi, itcra quaeritur, inftit. 
dc interd. dicit quod fuf ficit proponere in ludicio tutbationera > fcd 
non opportet lllam probare,<3c dc flylo curic; fola fuftcntatio htis fuf- 
fkitpro turbationc,Spcc.in tit.deii&iottcfeu petitione§. fupci pcti- 
ttoniDUs c0h3.vcrfi.fcd nunquid,vbi dicit quod oppofitio facta 111 iu- 
dicio fufficit pcr].fin.ff.dc vfufr*.& l.finautcm 111 prin.fT. de rei vcnd. 
cx proptcrca cocordando opmiones djci poteft > cp quoticns turbator 
non fubftinct litem,probanda t ft tutbatio,fcd fi fubftinet hte,non ctt 
probanda turbatio luxta ftylum curi;e,quia fubftiucns litcra turbat. 

Etad probandum poflcfsioncm fufftcitprobarc quod Titius pcrce 
pit fruftus dc tali fundo.quia ex fruttuum perceptionc probatur pof- 
fcfsio» 1. Pomponius ff. quibus modis vfufructus amittatur, 6chi.fr. dc 
folut.ScMcnoch.de retinenda remcdio 3.nu. y64.6t feq. 

Itcm fi probat araxTe,fcxninalTe,vcl agrum coJuiflc,probata cft pof- 

1 1 j fefsio, 
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fcfsio,glo.in 1.3.C.fijuum rcgund.vbi Bald.cx alij.Mcnoch.in d.3. rc- 
mcdio num.rtfj. :7iWtf»*r\ 1 >u.*mI 

7 Etfitnihtcr fiquis probet recepiflc pcnfioncm propter atfiwtum 
fundi, vcl domus,prob.ita eft poffefsio m pneiudicium foluenris, mfi 
probcturpcr aduerfanum .tlium fruclus collcgiflc, Angcl.in 1. qux- 
dam mulicrff.dc rci vei.d.Barr.m l.quami.is §. li tondu&or fF.de acq. 
pof.Tiraqucl.de conftit partc 3,limit. 1. i:um. i». & Jicct folalocatio 
non probct poflcfsioncm c. inter dilcct s dc fidc juftrumentorum, 
Lanfranc.in rub.de caufa poiTef3cpropficr.col.3in finc vcrfic pnma 
conclufiotMcuoch.de rcunenda rcmedio 3.11U. i&7> tamcn cum folu- 
tionc mcrcedis cx locati nis mftrumcnto probatur poffcfsio locato- 
ris, Aretin. in l.qui vniuerfas §. quod pcr colonum coi. i. vcrfic. circa 
tcrtium ff.de acquir.poiTef.Sozzin.confi. 1 otf.nu.^. vol.3.Ruyn. confi. 
I61.nu.20.verfi.nec ctiam obftat lib.i.Corn.confi o.nu.i 3. hb.3. Af- i 
fh<ft.dcci»f.3 » y nu. 1. 6c dixiin tra6t.de acq.pofT.cap. 19. nu.y 3. & feq. 
Menoch.ctiam 111 d. 3.rcmedio nu.y 7 i.& fcq. 

S • Ex fokitionc Sc txaclione colleclar probatur po(Tcfsio,vcl quafi col 
lcclandi,Bald.confi.i ti-col^.vcrfi.non eft dubiumlib.3^Mcnoch.dc 
«tinenda remedio.3.nu.f68. 

9 - Probatur ctiam pofllfsjojfi teftis dicat Titius tcnuit & poflcditde 
facto rcm dctincndo , quiatcfhs dcbct dc faclo deponcre non dc ju- 
rcBart.in J. ftipulatio ifta %. ncc quoque nu.i. ff.de verb. oblrgat. vbi 
laf.num.4. f: riiuil .^.1 . 

10 . Probatur ctiam poflcfsio rei corporalis per wififtcntiam rei, Ka- 
biratione domus, cx deambulationc,6c fumhbus, 1. ftipulatio ifta,$. 
hxc quoquc fT de verb.oblig.ck ibi Bart.nu. 3.iaf.nu.4.Sozzin. confi. 

1 3 1 .col.fc.verfi.ex qua detentronc hb. i.Corn.confi. a8a.nura.4. lib. ^ 
t.Dccius confi.^oo.num.^.cx 4-Mcn0ch.de rcuncnda rcmcdio 3. nu. 
3*i.cxfeq. 

1 1 Probatur poflcfsio ex clauium traditronc l.clauibus»vbt Barr.fT.de 
cotrahcn.cmpr.ex traditioneanuli,vel bireti.Affli.decif.a99.Didac, 
lib. 3.variarurn rcfolut.c. 1 6.nu. 1 1. Mcnoch. in d.3. rcmedioM.ytfp» 

1 1 Poffcfsio probatur etiam ex defcriptionc fac"ta in catafto, vcl hbro 
extimi comniunitatis,Sozzin.confi.S9.col.<5.in prtn.& col.pen.vcrfi. 
confirmatur lib. 1. lnteilige aho non cxiftcnte in poffcfsionc* Paulus 
de Caftro in l.fi patcr C.de a&.cmpti.Putcus decif. 29.de fidei inftru- 
mcntorum.licet Puteus dcc1f.4r8.l1b. i.dicatex cataftonon probari 
dorainium,fcd facir prarfumptioncm, quar transfctt onus probandi in 
aducrfarium in aclu de reccntiyck non antiquo cx probat poffcfsionc» 
Mcnoch.ind^remcdio nu.rzo- * 
(t X 13 Proba-» 
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13 Probafur etiam poiTcfsio inftrumento facfo fupcr immifsioncin 
poflcfsionemaucloritate ludicis, Abbasin c.nobis col.idcprarfcript. 
Menoch.d.rcmcdio 3.num. j7 j.nam ifta poflefsio per inftrumentura 
proban debct.nec fufflcit probaiio pcr tcftcs,Bart.in l.fin.C.dc cdi&. 
diui Adri.in vltimis verbis,licet contrarium tcncat Curt.de fequcftro 
iium.jo. 

t 4 Ex folo vfu rci probatur poflcfsio,Balb.in l.Cclfusnum.i 3 3. ff dc 
vfucapion. 

%$ Poflefsiobonorurh mobilium corporalium probaturex retentio- 
ne clauium fub quarum cuftodiamobilia funt, Angcl.in l.qui vmuer- 
fasin princ.fFdcacquircndapoflcf.Didacus lib.3. variarum rcfolut. c. 
i6.nu. 1 i.Mcnoch.in d.3.rcmedio nu.j77.cx fcq. :r 

1 6 Pcr conftitutu ctiam appofirum ln valido contraclu probatur pof- 
fcfsio,ficutpcr confcfsionem,cxlocationcm,Lanfranc. inrub.dc cau- 
fa poflcf. Sc proprict.col o.verfi.quarta, quinta, & fcxta conclufio> in. 
tellige tu contra cctnfti tuentem, Tnaqucl.de conftituto parte 3.1imif. 
i.nu.io. 1 

17 Pofleflbr non tcnctur prabare qu6d ipfe nonpofsidct vi,clam , vcl 
praciario, quiapofleflbr bona fidcpofsiderc preTumitur,cx malafides 
uonpr«?fumitur,l.pcn. C. de euiclionibus, cx iufficit probare poflef- 
fioncm quxrcleuat ab onerc probadi §.commodum,inftit. dc intcrd. 
Menoch.in d.^.remedio nu.6oo.& feq. 

18 Et violenta poflcfsionon rekuar poflcflbrcm ab oncre probandi,L 
fiquis ff.de piobar. 

1 o Sed bcnc tcnctur probare qucVd actor non pofsidet, vel quod pof- 
fidct vi,ctem,vel praeeario, Bart.in 1. 1 §.fin.nu. 1 9. fT. vti pofsid. pra&i- 
ca Papienfis,in titulo de turbata poflefsionc vcrfic. hodie tcnet nu.4. 
&. hxc probatio fumitur cx co > quia a&or nihil probauit dc fua pof- 
fcfsionc, 6c fetantum pofsidcre probauit , cum duoin folidum ean- 
dcm rem pofsiderenon pafsint,vtpcrBart.in d.§.fin.cx Mcnoch.d.re- 
medio 3-nu.6o2. 

*o £t in hoc interdicto fufficit probare turbationem fine dolo vcl cul- 
pa^ cum agirur ciuihtcr, Papicnfis in fua praclica in forma hbclli pro 
turbata poflcfsionc m verfi. cx in ca nititur tn fincnifi agcns vclit fa- 
ccre condcmnare turbantcra in damnis ,expefis,cx intcrclTc,quo cafu 
culpac probatio rcquintur, vt dicit Menoch. in d. 3.remcdionu.6or» 
fcdaducrtc quodpro damnis cx intercflc agendum eft ordinariecoa 
rra turbantem , cum non vcniant in hoc radicio damna,cx lntercfle; 
fcd folum lllud quod intcreft poflefsionem non rcrinuifle > vt deda- 
tat Put. decif, 6i.hb. 3. adfincm> quiadc ftylo Cunar cft quodcon- 

ftito 
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ftito dc poiTcfsionc detur mandatum dc manutcncndo pcr d : crerum, 
non perfcntcntiamdiffinitiuam , 3c ifto ca(u non fit condcmnatio m 
damnis,cxpcnfis,cxintcreflc, fcd fi agatur ordinarie.cx dctur fentetia 
diffimciua.tunc fic condcmnatio in damnis,cx intcrcfle ratione prarte 
ritx turbationis.Bart.in l.fi duo in fine ff.vti pofsid. 
ai Si vcro agcrctur adpocnam pro turbata poflcfjionc vigoreftatuti. 
imponcntis pocnam turbanti , tunc rcquinrur quod probetur culpa, 
& dolus tuibantis,1.3.ff.dc iniunjs, cx tunc qu.xhbct iufta caufa cxcu- 
fat turbantcm a pocua.l. i.in finc tf.de abigcis pradica Papien. in titu- 

10 dcturbata piilcisione vcrfi.cxin ca nuitur ipfum nu.i.verfi.primo 
cafu 6c dictuni cft s.cap.i i.abunde. 

%% Dc ftylo Rotar in hoc interdiclo fufficit fcmiplcna probatio ad cf> 
fc&um obtinendimandatumdcmanutcncndo, Put. dccif. 6 1 . lib. j. 
■inmo lcuiorcs probationcs fufficiunt,cum fit nullius,vcl modici prc/ 
ludicij.Bart.in l.x.nu. 1 o. C. quorura bonorum,Marhefilan. fingulari 
i.Dccius coufi. r6.nu. 1. Gozad.confi.ii. nu. 1 i.Mcnoch.rcmcdio vlr. 
dc retincndaidcm dicit in officio iudicis , fcd tcnc Rotar opinioncm 
quod fuiriciat fcmiplcna probatio. 

13 Etproptcrcafufncit vnus tcftis dcvifu, etiam qu6d fit inquilinus, 
pro obtinenda manutentioncBart.in L 1 .C.quorum bonorum,cx m 1. 
admonendi ff.de iur.iuc.6c ita fcruat Rota. 

»4 Qjiinimo in hoc iudicio fufrlciunt prarfumptioncs , quia hoc intcr- 
di&ura eft vnura cx lcuionbus poflciTorijs diftin&um ab alijs, Pau- 
lus dc Caftro confi.3.1ib.i. Sarnen.de annali q.46. Capicius dccif. 13. 
& 5 r.Rcucrcdifl. Palcottusdectf.ii. Rcbufffuper concordatisin tir. 
dc annatisin glof. poflefsioncm verfi. vlt. fufficiunt, cart^io. Plotus 
111 l.fi quando nu. 1 1 3. C. vnde vi,dicit quod fufficit fama,vcl vnus tc* 
ftis,quia dicitur agi dc leui prariudicio quando iftud iudicium cft prx- 
paratorium altcrius iudicij pctitorij, vcl poflcflbri j plcni. 

Et ldeo probatio fa&a 111 hoc radicio fummano non probat in ple- 
nano mdicio adipifccndar.vcl rccuperad.T, aut in pctitorio,c.vcnicns 

11 i.vbi Fclyn.dc teft Bart.inl.i.fT.vi bonorura raptorum. 

itf Econtravero probatio fa&a m judicijs poflcflorijs plcnarijs, vcl 
111 pcticorio probat in hoc iudicio fummario argumento de maioriad 
mmusj quiaprobationcsinmaioriiudiciofaclarfempcr probant in 
minori,6c non c contra,quia maior diligentia fit m petitorio quam m 
poflcflorio rctinendx > cx ideo probatio habct raaiorcm vim , cx quia 
pctitonura fcmpcriiabcr in vcntre pofleiTorium , c. 1. & 1. dc caufa 
poflcf ckproprict.Rotadccif.9.num.i.dc caufa poflef.cx proprict. in 
nou.Caflad.dccif.?. d. tit. nu.d.oc qui committit caufam 111 petitorio, 

com- 
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comictit caufam poffeflbrij retinende^Rota Bifig.dc caufa poff& pro 
pncr.deciT.'. Cailad.decif. 9. nu. 7.code tit.de caufa poflcf. 6c propricr, 
%7 Hapropcer^mihinonplacentquae dicic Menoch. & alij allegati 
pcrcum ln remedio vlt.de rctincnda nura.36.q.9.quia non eft prxfi- 
xio tcrmini ad probandum in poflcflbno qux faci.it valcrc probatio- 
ccsfa&asinpctitoriocirca poflefsioncm , fcd quia pctitorium habcc 
in vcntrepoflcflorium,c.i.oc a.decaufapoffef.ocpropncc. <5c dichim 
tft s.nu.proximo, ck ideo probattoncs factx in mdicio pctitori j fupcr 
poffcfsionc probant in hoc radicio fummanjfsimo. 

18 Prxtercaactordebetprobarc quod poflcdit antc litcm contefta- 

tam, & antcturbationem llJatara pcr aliquod tcmpus, ocfcadhuc 

pofsidcre, faltera pcrallcgationcm , quia poflcfsioprxfumitur conti- 

nuata faltem animo.glo.oc Doclorcs in l.fiue pofsidctis, C. dc probac. 

Cm.& alij in l.non lgnorabit i£ad cxhibend.Io.de Amicis confil. 0*4. 

Alcx.confi.88.num.3.1ib.x.AtTlia dcc1f.394.num i.Parif.confi. 1 11. 

nu.tfi.lib.i.Pedemontani dccif.99.nu. r i.Rebuff.fupcrconftitu. rc- 

gijsin 3.tomoiu tract.de matcnapolTcflbria art.i.gloll.3.num. 14. 6c 

Menoch.indi&o 3.rcmcdio num. ri^IaCconfi.a.hb. i. Guid. Papx 
dccif.rrx. 

19 Et debetprobare fi rcus paritcrprobat pofTcfsioncm.quod poflcf- 
fio rci eft clandcftina refpe&u poflcfsionis ipfius ac~toris,Bart.in 1. 1 . $. 
vlt.nu.i3.ff.vtipofsid.Barb.confi.iy.col.i.lib.4.Sozzin.confi.f4. nu. 
1 ;.hb.4.Iaf.confi.6. ad fincm lib.i .Et clandeftinitas probatur eo ipfo 
quod nonprobaturantiquiorpoflefsio,Barc.in dnu. 18. ocMenoch. 
in diclo ^.rcmedionu. jr j7.ad finem & nu.71y.qux prxfcrcur in pari 
probatione. 

30 Scd fi procediturfummarie,tuncIisnoncft conteftanda,fcdpoflcf- 
fio probctur quanto citiu ,vt dicit AJex.confi.88.nu.3.1ib. y. 

31 £t fi rcus probat fc poflcduTc poft litera conteftatam , tunc dcbet 
ac*tor probare quod tcmporc litis conteftatx ipfc pofsidcbat, Arcti. in 
§.rctincndxcol.3.inftit.deintcrd.Alflicl:.decif.394. 

3 1 Cum agitur pro feruitutibus.plura probanda funt,prim6 quod hoc 
anno vfuseft itinercper 3o.dics,fecund6fibi feriiiturem compctcre, 
hoccft iusfibi eflc reficicdi viam,l.;.§.hoc autem ff.de itincreactuque 
priuato,ck Menoch.in r.remcdio dc rctincnda nu.98.ck fcq. 

33 £t qui habct in hoc iudicio plurcs teftes , prxfcrtur habcnti mino- 
rem numerum teftram, Corn.confil. 1 3 o.col. l.hb. 1 . Bcrousin c.licct 
caufam dc probat. 

34 Et illc qui habct teftes plures nobiliorcs, 6c omni cxceptionc maio- 
rcsiprxfcrtur altcri parti m uianutemionc, Rcbuff. fupcr concordatis ^ 

in tn\ 
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in tir.dc annaris in glo.poflcfsione vcrfl. vltima regula, cx honeftiorcs 
pr.Tfcruntur,Curr. in trawt.de teftibus concluf. 1 6.Ruy n.confi. nu. 
6.hb.4.Mcnoch.in d.3.rcmcdio nu.7 1 9. 

i ttcftcs diccntcs aptiora , & vcnhmiliora pr.Tkruntur alijs tcfti- 
bus.c.hcct caufam.cx lbi Bald.dc probar. Atllict.dec1f.353.nu.tf 

Htillitcftcs prarfcruntur quorum didtis confonat ius communc» 
Bart.conii. 18.coL1.hb. 1 .Mcnoch.in d.3.rcmedio nu.711. 

Tcftcs deponente> afhrmatiua prarfcruntur tcftibus dcpon cntibus 
negitiua,B tld.in l.adtor C.de prob ar.quia plus probant duo affirman- 
tcsquam millc negates,Curr.Iun.in tra&.dcteftibus q.i. cx q.i j.&q. 
i6.Felyn. ocalij 111 c. ex rcnoreco). i.de tcft. cx Fclyn.in c. 111 noftra 
dc tefbbus,vbi ponit rcgulam cx fatlcntias, Alciat.confi.7o.lib.6 tom, 
i.ponit alias f allentias,cx Ripa in c.cum Ecclciia futnna nu.S 9-de cau 
fa poflef.cx proprict. 

hndeo plus creditur duobus teftibus in fpccie negautibus , quim 
mille in generc crcdentibus,Curt.in tra^t. dc teftibusq.7.nu.io.limi- 
ra niti teites negantesdeponerent verifimiliora,Tiraqucil.in prxfat.L 
(i vnquamnu.46.Cdcreuocand.don. 

Etquandotcftcs cum ncgatiua dcponcrcnt dc afrirmatiua, praefe- 
runtur ncgantibus fimplicitcr, Bald.in §.fi quis per triginta.col.i. fi de 
f^udo fucrit contentiointerdominum , cxagnat. Afflict. dccif. 314. 
Rcbuff. fuper concordatis in tit.deannatis ln glo.poflelsioncm, vcrli. 
tertio teftes. 

Tcftesnon fubditi ad probandum iurifdiclioncm praeferuntur tc- 
ftibus fubditis, Alex.conii.88.nu.6.hb. r. Menoch.in di&o 3. rcmcdio 
num.710. 

Et illa probatioprxfcrtur quac nroucnitexteftibus deponcntibus 
Titiumrccollegiflc fru&usilliusagri, quem probat Mcuium arafle, 
Bald.in l.arbonbus §.fi agrum,ff.dc vfur.Ruyn.confi.r3.num.7.hb.4. 
Mcnoch.in d.3.rcmedio nu.7ti. 

Et quando probationes attoris cx rei funt arqualcs , tunc probatio- 
nes rci funt praeferendar probationibus a&oris, quia in dubio pro reo 
pronunciandum eft, Alex.conii. 99. nu. i4.1ib.r.cxhoc intclligendum 
quando vntis efta&or declaratusa iudice ck alter rcus: fcd quando 
vterque eft a&or cx reus , tunc in hoc verfatur mdicis arbitnum , cui 
probationi vcht crcdere,cu probationcs (int arb itraria?,l. 3. §. ideoquc 
fF.dc rcftib.Paulusdc Caftroconfi. 16*3. hb. i.Sozzin.Iun.confi.3inu. 
1 1 .cx confi.6 1 .nu.46.5c fcq hb.i.latc Mcnoch.de arbir.iud. lib.i. ccq 
turia pnma cafu 90 pcr torum, & ita obfcruatur. 

Tcftium reprobationon fk in hoc iudicio , quia cft poiTeflbriura 

fumma- 
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fummarijfsimum,Paulus de Caftro confi.3.1ib.i.3cratib cfhquia fe* 
tcntia lata in hoc interdiCto cft mtcrloquutona , & non infcrt graua* 
nu n quod non pofsit diffinitiua fcntcntia reparari, c. vcnicns il i. dc 
teftibus ibi fupcr incidcnti,\bi Abbasnum. io.Fciyn.nu. 1 3. Dcciu« 
in l.fin.num.46*. C. dc tdiclo diui Adri. Cagno.in l.in pan nu.7 ffde 
rcg.iur.Capic dccif. rr. Didacuslib. practicarum quarftionum c. rV. 
nu.^.vcrfi fcptimo,Mcnoch.dc rctmcnda rcmcdio vlt.nu.41. Achil- 
lcs perfonalis in tra& .dc adipifccnda nu.30 cart. 1 1. qui declarat re- 
fpcclurcprobationispcrfjnac tcftium,non aurcm refpcctu di&orunh 
vtputa,quia tcftes cftcnt in corum dictis contrarij fupcr ncgotio pnn- 
cipali.non fupcr aiiquo incidenti.quu runc tcftis potcft rcpeili. 

Et Menoch.in d. rcmcdio vlt.de rctinendu nu.39.dKit 111 hoc ludi- 
cio cp teftes no habcnt neccflc iurarc de vcritate ducnda, quia fuf ficic 
qualis qualis probatio, fed aducrte cp hoc proccdcre poilcr, qfi iudek 
pro funnformationc finc parns citatione procederet , veru poftqu.irn 
pars citata cft, nihil in iudicio ficri poteft fine partis citarioncl. dc v- 
no quoquefT.dc re iud.l.fi quando C.dc tcftibus, Ant.Gabricll.hb. 1. 
communiuconcluf.intit.de citationibus cocluf. i.nu. 1. mnximepar- 
te cotradicenrc, cxvlteriusprobationcs reccptae finc luramcto, quod 
cft adeo fubftantiale,& neceftarium in teftc, quod nec pcr Papam di- 
fpenfari potcft , vt tcftis in fcrcndo teftimonio non lurct , Hypolitn* 
fiug.i 14. sX d.Hieronymus Magon.in dccif. Lucana 45*. nu. lo.ideo 
finc iuramcto t & partis citationc tt ftis cxamen 11011 valetjicct fit fum 
nianjfsimum iudicium , tamen cftccluseft maximus, quia hoc intcr- 
di&u tuetur poflcflorem hte pendente, & cx poflefsione lite pcnden - 
tc multa commoda rcfultant poftcffori.vt dixi in trac"tatu dc acquiren 
dapoflef. c. 11. dc commodis cx poftl isionc t cfultantibus . 

Dicit ctiam idcm Menoch.111 d.vlr.rcmcdio dc rctinenda num.40. 
quod tcftcsin hoc iudicio non funt publicandi partibus, fcd 111 hoc 
fcructur cofuctudo loci mdicij. In Romana Curia tcftcs ad arbitrium 
partiu publicau tur 111 quolihct mdicio, fiue in prima,fiue alia vlteno- 
ri inftantia,& benc, quia viden non pocerit qux probatin pracualeat, 
tam circa numerum,quam circa omnia aha prarmifla, fi tcftcs non pu» 
blicentur,idco in hoc fcmper me rcmitto arbitrio prudcntifsimi iud.- 
CtStVt dixi s.hoc capitc nu.41. 

1NDEX CAPITIS* XV. 

INterdictvm vtipoflidetis duplcx, quado vtcrque aBor i$ vterque 
rcus dcclarariintcndit.nu. \.& nu. 1 3 



74 VTI POSSIDETIS ** 

rfgcre qui "vult, debct effe certus,i$rcm diligenter explorare .nw.i 

^lllor quis fit in pctitorio, vel in boc iudUcio in appellattone» & in communi di- 

uidundo,forte dirimatur.nu.i 
* Jlftor non efl f tmpcr qui vadit ad iudicem, cum quis pofiit ire ad iudiccm fe dc- 

fendcndo.nu.} 
jtttor r/i qui committit caufam contra aliqucm.nu. 3 

Egusefl qui ad iudicium pro fuo intere(fc> ctiam contra ccfiionarium vadiucntn 

Jiatus caufie non mutctur.nu. 3 
lAftor cognofcitur in iudicio fi agit.nu.^ 
Hcus inflans pro impofitionc pcrpetui ftlentij femper efl reut.nu.S 
Jlftor cfl qui committit caufam fupcr fua legttimitate.nu.S 
Bjus efl qui probat fe pofiidere (5 petit abfolui.nu.7 
}\cus voluntarius cli,qui fe opponit exequutioni pro fuo intcrejJe.nu.S 
B^us -voluntanus habetur loco aftoris, &dcbctfuam pcrfonamlcgitimare. 
num.% 

Hcus voluntarius c(l,qui comparct in termino citattonis contra intercffe putan- 
tes.num.9 

Rgus neceffarius dicitur,qui vocatus yenit ad iudicium inuitus.nu. 1 o 
l\cus neccffarius ft aftjr non docet de iure fuo » abfoluttur,etim qudd non pofii- 
dcat.num. 1 1 

f{eus dicitur qui petit confirmationem poffcfiionis.nu.il 

t/tttor & reus in boc iudicio aliquando vtraque pars etl.nu. 1 3 

^JH m declarato a iudice,inbiberi dcbet.nu. 1 4 

ufdori declarato fit pr&iudicium,qumdo probationes funt pares.nu. 1 f 

+Aftor in boc iudicio tria petit.nu. 1 6 

^Atlori nibilprobanti ftlenttum imponipotefl.nu. * 7 

tAtrorc non probantcrcus manutencri debet.nu. 1 8 

y4c~lor in confejforia> debet pofiidere.nu. 1 9 

jtBor cjl qui obtinctmonitoriumdprincipio.nu.xo 

Inbibiuo facia poffeffori qui continuat pofiidercnon facit attentatum.nu. 1 1 

JAonitormm cum daufulaft quis refoluitur in vim fimplkis citatwnis pcr cow- 

pariiioncm.fi cus fi efldecrctumcaufa cognita.nu.%% 
Monltoria decreta caufa cognita,contmcntproteflationem inbibitoriam. nu.%$ 
Hcus cjl mifjus m pofftfiionc inintcrdiHo nevisfiat. num. »4. ftnonpofiidtt 

aftor cfttibi • 
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Caf>. XV. De Attore,& Reo. 

flgBBVoN iam in ifto iudicio vti pofsidctis, maxima contro- 
BffrNH] uerfia aliquando eft intcr partcs quis aftor , quis rcus cxi- 
B8^S| ftat,& ahquando vtraquc parscft aclor, &reus, &iftoca- 
fBteHfeq fu hoc intcrdictura duplcx nuncupatur.quia quihbet fub 
ftinct parccs rci,& attoris,l.i.in pnnc.ff.dc intcrdictis,& §. tcrtia infti- 
tut.d.tit.& ibiTheofilus §.cum dic^u & I.3. §. hoc igitur ff. vti pofsid. 

Et compctit haec quaeftio quando agitur pctitono fupcr aliqua rc» 
cum antc quaeraturquis pofsidcar,& quis fir aclor, vcl rcus,cum raa- 
ximum fitcommodum pofsidcrc , & qui vult agcrc ccrtus eflc dcbcC 
dc iurc fuo , cum fitm potcftate eios quando vclit cxpcriri , & antc 
dcbct dihgcntcr rem cxplorarc& tunc ad agcndum proccdcrcl.qui 
in alterius in fine ff.dc rcg.iur. & idco a&ons partes fubftinet in prx- 
iudicijsqui habctintcntioncm fccundum id quod mtcnditl. gcnera- 
litcrff.dc exception. &1. fin. infin.ff.fi libcringenuuseflcdicat,vbi 
quod ac"toris partcs fubftinct , qui fc patronum vocat , ln appcllatio- 
nc aclor cft qui appellat, l.qui appcllat f£dc iudicijs , in communi di- 
uidundo , finmm regundorum , & familiac hercifcundx, illc aclor cft 
qui ad iudicium prouocat , & fi ambo prouocent fortc quis fitaclor 
dinmitur,l.in tribus mdicijs>& l.fcq.ff de iudicijs. 

Et nota quod non fcmper cft ac"tor illc qui vadit ad iudiccm , cum 
pofsitquisad mdicem irc fc defcndendo,l.hbertusapatrono, vbi glo. 
rf.dc in ius vocando,Fclyn.inc.intclleximus col. 3. vcrfic.eo ipfo dc 
iudicijs.maximefi quisin ludicio inuitus, vclvocatusad defenfionc 
cius*cuiusintcrcft,vcnerit, & pcticrit fc admitti adillum ftatum iti 
quo litem inucnerit iuxta c. 1. §. finali, vt lite pcndcntc in vj. ctiam 
quod hoc pctat virtutc commifsionis cumclaufula quam, &quas» 
qure nonmutatiudiciuminccptum, Rotadccif. 1 1. dcofficio deleg. 
inno.& decif.fin.de refcrip.in no.Mohedan.dccif.no.& idco fiquis 
coramifit caufam contra aliqucm , ac*tor cft a principio , & fi poftmo- 
dum ccdat,cius ccfsionariusparircra&oreft, & illc qui vcnitpro fuo 
intcreflecontiaccfsionarium reus cft, quiapcr hoc ftatus caufx non 
mutatur c.cu fupcr dc rc iud.Fab.dccif t f .ho. 1 .cx mcnte dominoru. 

Actor cognofcitur in iudicio fi agit, Rom. confil.x 1 7.Aflfli£t,dccif. 
i<58.Dccius confi.43.& 487. 

Rcus inftans pro impofitionc filcntij fcrapcr rcmanct rcus % Alcx. 
confi.103.vol. r.Dccius confi.43. 

Committcns caufam fupcr icgitimitatc fua attor eft.l.nccnon ff.cx 
quibus cauf. maior. c. fin. in fine, dc ftatu raonach.Egid. dccif. 48. & 

K ij 5*8. 
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jrtf.Ruyn.confi.i 14.nu. 4. & j.lib.^.Sarnenfis in rcg.dc inflrm.rcfig. 

0*34.^11.4. 

7 Reus cft qui probat fe pofsidcrc, & pctit in commiPtoncamoIc- 
ftattonibus abfolui,c.ibrus dc vcrborum fig.Dccius coufi.43. & 487. 
Achilcs decif.i.de aclorc. 

8 Reus voluurius cft qui fc opponit excquutioni pro fuo intcrcfTe, 
Iunocent.in c.cu intcr,cx ibi FcJyn. dccxcept. Paulus dc Caftro 111 1. 
fi libcrcus a patrono fT. de in ius vocando , Jc tbi dicit quod habetuc 
loco actons, & obftant ei omnes exccptiones quac obftarent fi efict 
mcrus, ic verus actor , oc debet m iudicio fuam perfouam lcgitimarc» 
B tlci.i i Marg,tnta>in vcrbo reus voluntanus. 

9 Et eft rcus voluntarius qui comparct in iudicio , fub termino cita- 
ti onis decret.x contra intcrclTc putantes, cx proteftatur poftquam do- 
cuic dc fuo lntcreftc , quod non proccdatur mfi co citato in omni tct> 
rnino,cx pertalem comparitionetn ccnfccur introductahsincer ipfura 
cxaclorcm.Puc.decif.i^ i.lib i. 

10 Reus neceilarius dicitut illc qui cft vocatus ad ludicium , quia iu- 
dicium rvdditurin inuitum, Fclyn. in c. cum inter,num.i i.cxDeciufc 
nu 1 6. de cxccpt. qui non tenctur doccrc dc fuo nitcreiTc cx quo pcff 
ucattoncm aclons iua perfona fuit lcgitimata,Zuchardus in l.nn. nu. 
40 r.Sapia.nu.oS.C.de edivt.diui Adriani , & ci prxiudicat fcntcntia 
contra eum lata.Paulus de Caftro iu l.cum filius famihasnum.^.if.de 
ycrb.oblig.Dcciusconfi.i87.nu.i.verf.cxconfidcrandum. 

1 x Ft idco rcus nccefiarius etiam quod non pofsidcat.fi aclor non do- 
cct de mrc fuo,abfoluitur,FcIyn.in c.aducrfario tuo,nu.i o.dc cxcept. 
Aegid.inc.mandatum nu.30. Anch.nu.d.poft corapoftellauum de re 
fcrip.Rota dcc1f4.dc rc iud.111 nouis. 

1 1 Qui pctit confirmatioucm poiTcfsionis, dicitur rcusnon aclor, Tu 
raqucll.in tra&.le mort faifitle vifFpartc d\declarat.7.nu.a. 

1 3 Act >r , & rcus in hoc ludicio aliquando vtcrquc cft, cum vtcrque 
dat libcllum,& tunc lftud interdiclum cft duplcx,Bart.in 1* fi duontt. 
4.f£vti pofsid.cx dittum cft s-in prtn.huius capituli. 

14 Etideoiudex aliquando*dcclarat inhoc mdicio vnum ciTcacto* 
rem , cx alterum rcum , cx huic acton dcclarato dcbet ludcx mhibere 
ne acccdntad rcm, cx ci prarcipcre nc reum molcftet,Ruyn.confi.i3. 
nu 7.verfi.cx ratione,cx vcrf.cxaducrfo lib.4. 

1 y Et multum damni , & prziudicij affcrre potcft , fi quis declarerur 
actor.quando probationcs funt arqualcs» quia pro rco fcrenda eft fen 
tcntia abfolutona,fed fi non dcclaratur quis actor , cx quis rcus,fc us 
«ucendum cfiet, cx dictum cft fuprain c. 1 o. cx Mcnoch. m rcmcdio 

3 dc 
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yAc retincnda num.7 fS.& fcq. 

\6 Aclor in hociuJicio tria pctir,prim6 quod aducrfarius a turbatio- 
jiedjfiftat, fccundo quod ioluac mtcrcfle rcfpcctu prxteruar turba- 
tunis, tcrtio quod in tuturum non turbct, laf. in 1. naturaliter§. njbil 
comrauucnu. i i.fE dc acq.poil. 

17 Et fi afttu in hociudicio nihilprobauit, fcd rcus probauit fc pofsi- 
dcre,tunc aclor coudcm-nari potclt, <Sc filcntium imponi , & mhi- 
ben.nein poftcrum rcum pofidTorera turbct , atquc molcftiaaffi- 
ciat,Bart.in l.i.§.quod ait nu. r.vetii. li vcro rcus ffvci pofsid.Buld. in 
1. i. C. eodcm.Mcnoch. dc rctinenda rcmedio j.nuni. 7tJ x. vbi ponit 
quamplurcs cafus. 

iS Et dcbet rcus manutencriquando probauit intenttoncm fuam,& 
aduerfario fuo actori inhibcn , nc rnoleftet ipfum durante ludicio fu- 
per fpolio.quia fpoliator de reccnti non debetin fua poiTefsione tue- 
ri donec codemnctur ad refhtutioncm poiTcfsionis facicndara fpclio 
agcntcm.Innocent.in c. vcnieiis.de prcfcrip.Ant.de But.nu, 1 6. Abb. 
uu.14.Mcnoch.late m d. 3.rcmcdio nu.789. 

1 9 Aclor in confciToria dcbct pofsidere,1.6\§.fciendum fT.fi fcruit.vcn- 
dic.vbi glo.Sc Do&ores. 

%o Qui obtinet a principio monitonum, cft aclor > 6c fi probat poflcfr 
fioncm feruitutis , poteft peteic lnhibcn turbanti.nc turbetipfum 
actorem poffcfforem in fuapoftcfsione, quem prztortueri debct in 
fua po{Tcfsione,iuxta 1. 1 .ff. vti pofsid.Plotus in l.ii quando nu. 102. <St 
io3.C.vnde vi. 

11 Et fi lnhibcaturpofTcflon , qui continuat fuam poftcfsionem, non 
dicitur contraucnire inhibitioin , nec minus fi citatus non comparcat 
in ludicio.Plotus in 6M.fi quando nu. 1 04. C. vndc vi. 

i» Et Monitoriuni dccrctum ne raoleftet ( cura claufula fi quis ) pcr 
comparitionem raonitorium refoluitur in vim firaplicis citationis , 
laf.in l.ncc quicquam §.vhi dccretum.nu. tf.flf.de otfic. proconful. Sc 
lcgat. quia tale monitorium tanquam dccrctum caufa non cognira 
fjpcrm potcftjDccius confi. 4601.11« ic. Ancbara.Rcgicnf.q.i j. partc 
prima.Parif.confi.39.nu.9.& feq.hb.i.ot ratio cft,quia fuit dccrctum 
parte non citata , Sc in talibus requiritur citatio quando dcccrnitur, 
Fcdcr.dcScnisconfi.3oo.Alcx.Confil.9.1ib.4.Afrlicl.dccif.3o. & tunc 
cumcaufae cognitienc decernitur quando pars ciratur ad vidcndura 
decerni monitorium poft fa£Us picbationcsncccflririas,Angel.Arci. 
in §.curarc col. fin. inftit. dc ac"tio. & ifto cafu non apponitur claufula 
fi qui»,& per compaiitioncm fimpliccm no reuocatur; fcd ftacin cfie 
fuo, & durat inhibiUo>6c coutraucmcns punitur» & proccduur ad pc* 

uas 
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nas fine aliqua rcintcgrationc raonitorij,Put.dccif. j 4 . dc iudic. pere- 
grin.dccif.i$ i.lib.i. 
43 Et talia monitona cum caufae cognitione decreta, contincntia in- 
hibitioncm dicuntur contincrc proteftationcm inhibitoriara , Iaf. in 
l.non folum §. mortcnam.18.ff.de nou.opcr.nunciat.Alcx.confil. 78. 
num.io.lib.y. 

14 ln intcrdicto nevisnatmifliwin poflefsionc fi pofsidetreus cft, & 
obtinctdecrctumncvisfiat, fi non pofsidct, & agit ad reftitutioncm 
aftor cft,Bart.in l.dc pupillo §. vlti.nu. r.ff dc nou.oper. nunciat. Soz- 
zm.confi. 109. num. 1 . iib. 4. Mcuochius in remedio i.dc retjncnda 
nu.04.3c fcq. 

INDEX CAPITIS XVI. 

LIbel.l vs in boc iudicioquid debcat contmere ncceffarib.nu. 1 
Libello an ftnt cxprimcnd& quaiitatcs pojfcfiionis.num*t.& in boc libeUo 
potefl exprimi qudd timet turbari & pctcrc quud prouidcatur nc vemantfcan 
dalanum.} 

Locus,& tempus an ftt exprimendum.nn.4 
Turbationis modus t an ftt cxprimendus.nu. J 
Modus quodefijlerc dcbet turbans t non dcbct exprimi.nu.6 
Claufula omni meliori modo t quid operctur in libeUo.nu.7 
Vroccfjus formandus in boc iudicio *vtipofiidctis.nu.$ 
Conclufte UbeUi in hoc iudicio vcfultat fi narretur pojfefiio > & qubd Ttmouea- 
tur turbatio.nu.9 

LtbeUus non ejl nc&jfarius t 4f*and9 intcntatur iudicis officium. nu. t o 

Cap. XV I. Deltbello inhoc interdttto 

vtipofodetis. 

N libello qui datur in a&is in hoc iudicio duo in nar 
rationc funtnccciTaria, primo fcihcct quod narrctfc pof«- 
fcdificfccundofcturbari in fua poflefcione,Bart. in 1. 1.§. 
interdi&um ff. vti pofsidct. in conclufione libclli pctere 
debet qu6d turbator defiftata turbatione.&pro practcrita turbatione 
condemnetur ad id quod intcrcft, & quod in futurum caueat de non 
molcftando>I. 1 . C.vti pofsid.Lanfranc.in rub.de caufa potTcf. & pro- 
prict.col.8.vcrfi.primaconclufio,Deciusin c.licet caufam, nu.108.de 
probatjon.Rebuff.fupcr conftit.rcgijstomo }.in trac~t. dcmatena pof- 

fcllo- 
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fefloria.nrtic.i. glof, i. num. i^.ponit formam libelli lingua Gallica, 
qucm detl \rat , quo ad eius primam partcm, nu. i t iuxta do&rinarn 
Barroli,6crefpeclufecundae partis libelli, nu. itf. quantum ad cautio- 
ucm,6c qu6 ad aliaspartcs libclli num. 17. dc feq. cc Mcnoch. dc re- 
tinenda remcdio 3.q.r7.num.4J3. dicit fufficcre qualcm qualcm pc- 
titionem, 6c q./S.nu.^jrj'. ponitquse funtnecdlanonarranda m hoc 
iudicio . 

% tt an in hoclibcllo fint exprimendar qualitates poficfsionis , vidc- 
licetquod poGidct ciuihter, vcl naiuraliter, oc non ciTenecefte, dicit 
Bart.inl. i.§ iiiterdictum,nu.tf.f£vti pofsid. intelligcpartc non oppo- 
ncnte,fed caopponente aclor dcbct dcclararcl.i.C. de annah exccp. 
Menoch. in d.^.rcmedio q.j^.nu^ r7.6c fcq. 

3 Potcft ctiam pctcre , quod turbatus timct ab aduetfario turbari, & 
quod dc facili poffent cuenire fcandala , ex quo intcndat dcfendcre 
fuam poffcfsioncm,ctjam mauu armata,ideo petit prouideri,vt in dc- 
cif.Capici 95.nu.i. 

4 £t anlocus,6c tempus in co exprimi dcbeat,6c Bald.coufi.439.nu* 
a.lib.3.tcnet cjuod fic,& Mcnoch.in d^.rcmedio nu.4 yg. &460. di- 
ftmguit fi dolusturbantisarguitur,fccusfi non arguiturdolus turban 
tis,Bart.in I. t.§ .intcidictum ff.vti pofsid.nu.7. 

5 Modus ver6 turbationis an fit exprimendus , 6c vidctur quod, fic» 
quia fi eft commifla visin turbatione debct cxpnmi visarmorum, vel 
alias,quia cxhoc aggrauatur faclum turbationis,J.creditoresffad lcg. 
Iul.dc vi priuat. ik vide $. c. 1 1. 6c hoc cafu arguitur dolus turbatons, 
& visarmorum exprimcnda eft,Menoch.ind.3.rcmedio num.464.6c 
feq. vbi vcro dolus turbatons non exiftat,non dcbct cxprimi modus 
turbationis nifi Dars pctat,Menoch.in d.3.rcmcdio nu.46 1 .6c 46 5 . 

6 Modum vero quodefiftcrc debcta turbatione is quiturbat, non 
debet cxprimi in libcilo , Bart. m 1. i. §. intcrdictura , num. 9. ff vti 
pofsidet.quia hoc fpcclat ad ludiccra, Mcnoch. m d.3 .rcmcdio num. 
jr otf.q.tf 3. 

7- Scd quid operetur in libcllo claufula omni meliori modo» vidc 
Bald.conf1. v89.nu. 3. hb. 3. 6c jmportat qucdpofsitobtincre cx.caufa 
probata,ctiam quod dedu&a non fit, Alcx. in K ftipulatus §. Grifogo- 
jnus ff.dc vcrb.0blig.S0221n.1n 1. naturalitcr § nihil commune num.8. 
ff. dc acquir. poflcf. & Rota detif. x. ad fincm de alien. iud. mutandi 
caufafacY in 110. & lfta claufula pofita in aliqua difpofitione finc co- 
pula ,6c,operaturtantum circa exprcfla in libcllo, vcl a]ia difpofitio- 
nc> fedfi dicatur ccalijsomni mcliorimodo, tuncopcratur ahquid 
ctiain vhra exprefla,Galhaula in l.i.fr.fi quis ita nu.tf.ff.de vt rb.oblig. 

Dccius 
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Dcciusconfi.i4.nu.r Put.c!ccif. $8.1ib.t. Achilles decif.i dcclaufula» 
B nuenur . Stracha dc mcrcatura fub ttt. mandati nu. i jr.& t6.& ifta 
claufula omni mchori modo non tolht vitium contrancraris , vc dicit 
Cap1c.deci-.96.nu. 8. 
t De proccflu autcm formando in hoc iudicio vri pofstdctis formam 
ponit B1Id.conG.489.nu.jr.l1b. 3. vidc ctiam Anch.Rcgicti. q. if.pat- 
tc i.5c Plotum in 1.(1 cjuando nu.ioi.ck fcq.C.vnde vi. 

9 Et hoc mtcrdictum vtipofsidctis ex narrationc poiTcfsionis dc pr^- 
fcnti,& turbattonc.fcu inqutctationc aducrfarij concluditur mtcnta- 
tum ciTc,Alcx.conii.88.nu. i.lib.f.Menoch.rcmcdiovlti. dc rctincn- 
danum.19. 

10 Libcllus non cft neccfTarius quando intcntatur iudicis offuium, 
Mcnoch.de retmcnda rcmcdio vlt. nu. 17. & quaudo offcractu quid 
ntrrandum.ibi nu. 29. 

INDEX CAPITIS XVII. 

SEntenti a dtbet effe cohformis ItbeUo.nu. 1 
Sententia in boc interdiclo,an fit diffinttiua vcl intcrloquutoria.nu.% 
Mandatum dc manutenendo per decretum tflfententia interloquutoria , (5 fu- 

peruenienie mcliori probalione reuocatur.nu.t 
Mandatum de manutenendo durat donecreuocetur.nu. 3 
*4ppellatio ab intcrloquutoria non fufrendit iudicis iurifditlioncm.nu.+ 
^ppcUatio fufpenfiua, ve7 deuolutiua non admittitur in hoc iudtcio fummanjf- 

jimo.num.f | 
Scntemia lata infcriptisper vcrbum ccndemno,vel abfoluo,cavf* cognita in bo€ 

iudicio dtcitur diffinitiua.nu.6 
Scntentia quomodo cognofcatur qudd fit diffinitiua,vel intcrlcquutoria.nu.? 
Vcrpctuum filentium imponitur parte petente alteri parti.nu.% 
Sentcmix effctlus in hoc iudicio eft , yt aduerfarius compcllatur dcfiftert a tar- 
bationibus.nu 9 

Turbator debet compeUiVigore fenteutix, (jrct iudicau adccfjandm d turba* 

tioncty etiam Wius b&rcs.nu. 1 o 
Uxycs turbati iuuatur fentcntia data adfauorem fui auHoris.nu. 1 1 
Scntcmia, quando intentatum cft petitortum , & pvffcfforium rctinend*, qusfii 

ferenda.num. 1 % 

Scntentia quando liquet de iure a&oris in pctitorio , 0 de iure rci in poffefforio* 

debet ferri fcntcntia in petitorio. nu. 1 3 
Sentcntia datur aftori in rctincnda, quando Uquct de eius iurc > & non liquct dt 

iurc rciin pc1itorio.nu.14 

Senten- 
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Scntcntia fertur per ^erba praf mis tcmporis aliquando hoc modo, ficut pofiide- 

tis ita pofiideatis.nu. i r 
Sentemia data eodem tempore pro vnoin petitorio>& pro alio in pcjftfforio,exe- 

quitur fententia lata in pctitorio,qu£ sbforbet poffejforimm.nu. 1 6 
R^flitutio in integrum non daturdfententia lata in boc poffefforio.nu. 1 7 
B^flitutio in integrum ex aliquibut caufi s datur in hoc iudicio.nu. 1 8 
{{eflitutio tn integrum in fpolio ex iufia caufa datur.nu. 1 9 
Bxequutio fententi* Uu in hoc iudicio qualitcr fiat.nu. 10 
^efhtutio poffefiionis inhoc iudicio qualiter fiat-nu.% 1 
Tiullitate fententLe non dicitur in boc iudicio.nu.ix 

Caf>. XVII. De fententia,inhoc tntcrditto 

vtipofodetu. 



O stqva m vifum eftdelibclloin hoc interdi&o vtipof- 
Gdctis* vidcndum eft dc fcntcntia quae debct cflc contor- 
mis Iibcllo I. fundus fF communi diuidundo>& c.licct hcli 
dc fimonia, vbi latc Fclyn. 
^Robidpnmo videndum eft , quar fcntentia fit ifta,an intcrloquu- 
toria,vcl diffiuitiua,<Sc Menoch.in j.rcraedio dc retinenda nu.8 3 o.te 
netquodfit diffinitiua, & Bcrous in c. licet caufam dc probat.nu. 68. 
& alijpcrcum rclati,fcd contradici folct quod quando intentatur pe 
titonum,& pcndcntc iudicio onuntur turbationes.tunc probata pof- 
fcfsionc fi dctur vniparti raandatum dcmanutencndo perdecrctum, 
non dicitur illud mandatum fcntcntia diffinitiua , fed interloquuto- 
ria,c.2.de ordin.coguit.c.cum vcnifTent de inftitut.laf.in l.quod iufsit 
col. r.verf.itcm intcIJigc dc rc iud. & Mcnoch. de retincnda rcmcdio 
vlt.nu.4d. idcm tcnct, 6c ideo vti intcrloquutoria fupcrucnicnti noua 
&mclionprobationealteriparti,poteftdic^umdccretum pcr iudi- 
ccm reuocari, Fclyn. m c. qualirer,& quando,col.4.6c r.de accufat.fic 
inc.fuborta col.fin.dc rc iud.Decius inc.cum cefTantc, nu. 10. dc ap- 
pellat. NiccJJus in traftatu dc concordia gloflarum,nu.i8.Parif. conii. 
loS.nu.io.lib.nPetr.Benintendidccif.^onu.rf.&ratio cft.quia inter 
loquutona contrario iudicis impcrio rcuocatur, 1. quod iufsit fE dc rc 
iud.hcct Menoch.in remcdio vlr.de rctincnda nu. j6. & fcq. contra- 
rium tencatquod non pofsitreuocari. 

Et ifta fentcntia intcrloquutoria durar,non folii vfquc ad fcntcnna 
diffinitiua latam in pctitono,vel m plcnario poiTefTorio, fcd doncc rc- 
uocctur,antc tamcn fcntcntia diffinitiuam,& rem iudicatam htam in 

L pctito- 
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petitorio»vel poiTeflorio plcnano.Sc m hi$ terminisloquitur Paul. dc 
Caftro confi.3.col.i.& Bcnintcndi d dccif.79. nu.^.dicitcpaffert prx- 
iudicium litc pcndcntc , & doncc fucrit alitcr ordinatum , ck m praxi 
lta m Romana Cuna feruatur, qux dcbct attcndi » vidchcct quod cx 
nouis probationibus, vcl cx lcgmxna caufa mandatum dc manutencn 
do ab codcm iudicc rcuoccrur. 

4 Et appcllatio ab interloquutoria non fufpendit iudicis iunfdiclio- 
jicm c.nm folum dc appcllat.in vj cx idco fi appcllctur ab lfta mtcrlo 
quutoria, non proprcrca ludcx ccflat procedcrc in petitorio, velpof- 
ieiTorio, quia pcr appcllationem ab interloquutoria non deuoluitur 
ncgotium principale, quia non affcrtur prariudicium irrcparabilc pcr 
difrmjtiuam, Aret.confi.io.col.i.cx conli.iod.nu.i.Ruvn.confi. 1/7. 
nu.n.lib. r.Aymocon.18 1. 

$ Necadmittitur appellatio in hoc pofleiTorio fummarijfsimo fu- 
fpenfiua,ncc deuoIutiua,Cagnol.m l.in pari nu.7.f£de reg.iur.Bcnin- 
tendi dccif 79. nu. 1 o.Iofcph.Ludouici dccif Pcrufina 10. nu. 9. Mc- 
noch de rctiucnda rcmcdio vit.nu. 48. q. 1 7.intcllige quandoprocc- 
ditur per dccretum. 

6 Scd fi fcntentia inhoc poiTciTorio lataeftin fcriptis pcrvcrburn 
condcmno,vcl abfoluo,ex quo per cam diffinitur negotium commif- 
fumfuper poiTcfsi )ne»velalia rcdicitur diflfinitiua,!. 3. C.dc fcnren- 
tijs CX intcrloq. omnium iudic. Etfifcntcntia datacftcaufa cognita 
cxaminatis tcftibus hinc indc, vel fac"tis probationibus, vtin 1. cx fti- 
pulationeC.de fcntcntijs & intcrloq. omnium lud. & Rota decif. 10. 
cle fentcntia dc rc iud.in antiquis,dicit quod fententia lata m rali pof. 
fciVorio eft difrinitiua. 

7 Et hoc modo cognofcitur quando fcntentia eft interloquutoria* 
vcl diffiniriua,quia intcrloquutona non ferturin fcnptis,nec pcrver* 
bum abfoluo,vcl condemno,Clement.ad compcfcendas,vbi lo. And. 
dc fcq.poiT.6c rVuctuum,Rota di&a dccif. 1 o.de fententia 8c re iud. iq 
antiquis,quia mterloquuioria iuffiur quod in aclis fcnbatur,Rota Bi 
fignct.decif. 1 in finc derc iud.cx dcciLr.de reiuil 111 anriquis, & Uf. 
in l.ncc quicquam §.vbi dccretum col.i i.verfi.vlrirnoqiucruur ff. dc 
x>ffic.proconf.Spcculator in tit.de fentcntia§.8.nu. 14. 

8 Etproptcrea in fcntentia imponitur turbatori perpetuuro filentiu 
a iudiccparte pctcntcfupcrmoleftationibus & impedimcntis prarfti- 
tis fupcr rc dcqua agirur,Rota dccif.3. dereiud.m nn.cx vitlctureatn 
fcqui Boor confi.^o.nu.d. Angcl.cx lacobinusin I. foleraus trTde iudi- 
<cijs,RcbuiT fupcr coufticrcg.rom j. m tra&atudcmatcriaporlciloria 
•ni.i .glo. i.nu. 47.1icctMcnoch.cuuiBaldotcucantconcrarium iu 

. lijTfj difto 
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di&o 3.remcdio derctincnda num.835.Et ratio cft,quia nihil p.ctcnti 
nihil impartitur , quinimo m impofitione pcrpctui fiientij otficiurrt 
iudicisdebctimplorari,Bald.inl.fi patcrtuusC qui bon.ccdcrc pof- 
fint ,Iafin 1 .fi iupcr rcbus nu.y.Sc fcq.C.de tranfatt. 
9 EfFcausfcntentiacinhociudicioclt,vtaducrfanu$qui fuccubuic 
compellatur ceflarc ab impedimentis,ctiam quod allcgct nouam cau- 
fam,quiatenctur parcrciudicato, l.fi qui> rcm, 6cl.fi a tc §. ii quis fun- 
dum ff.de exccptionc rciiud.Io.Fabcr.in S.rctincndae nu. 3 1. 1nft1t.de 
intcrdi&.licct Mcnoch.in d.3.reincdio nu.8 19- vidcatur dcclararc di- 
clam do&rinam lo.Fabri,quac dcclaratio mihi placct. 

10 Et vigorc tahs fententiac ckrciiudicatac, dcbct turbatorcompelli 
ad ccffandum a turbatione,& ctiam harres vniucrfalis.illius qui fuccu- 

. buit,l.cxceptioncs §. rci ff. dc cxccp. cum tcncarur parerc attione iu- 
dicati,lo.Fabn.in§.rctinend.Tnu.3i. inftit. dc intcrdicl. ck ideo opu* 
cft hcjredcm citan ad videndum dictam fcntcntiam,vel mandatum de 
ruanutenendo contra au&horem dccretum,cxcqui,ncc potcft aliquid 
opponere, quia bxrcs eadcm perfonacum defundo ccnfctur , tcxt. 
in authen.dc lur.iur.a moncnte prarft. l.hxrcdejrf.de rcg.iur.l.miles 
in finc fT.de re lud.Rcbuff in tertiotomoconftiweg. de arefhsart. 1. 
glof.4.num.3.6c dc fuccefforc fingulari.vidc jbinurn.4. Menoch. vi- 
deturtenerc contrarium de retincnda rcmcdio 3. nu. 8 18. ck fcq. fcd 
mihi placct fupradicla opinio. 

1 1 Et non fulum effeclus fcntcnti^, 8c rci iudicate; prodcft illi qui eam 
obtinuit.fed eius hacrcdi, lo.Fabn.in d.§.retinendae,nu.3 i. vcrfic. fed 
quidjnftit.de intcrd.Capicius dccif. i.nu.tf.& 8.Franc.dc Marclus q. 
31 i.parte i.Menoch.d.3.remcdionu.8i3. 

ii Sentcntia qualiter fercnda,quandointcntatum eftpoffcfforium re 
tincndc,» ck pctitorium , fi dc vtroqucliquetin fauorem vnius partis, 
poteft eodcmtcmporc fupcr vtroquc capitc pronuntiari, vcl in pcti- 
torio tantum, quia pctitorium habet in vcntre poffcfforium, Alberic. 
in J.incertinu.3 C. deinterdic"tis,Mcnoch.in d.3.remcdio nu.809. 

13 Secundo cafu fi dcpoflcfsioneliquctprorco , pro actore liquctin 
pctitorio.fcntentiafcrenda eft proaclore, Alber. ln d. l.inccrti nu.3. 
Menoch.in d.^.rcmcdio uu.8o9.vcrfi. fecundus,6k ibi quid c contra, 
quando conftat de bono iurc acloris in poiTciTorio , ck de bono iure 
rci in pctitorio.vcrfi.tcrtius cafus. 

14 Si vcro liquct folum dc poircfforio ad fauorcm a&oris , ck pcndet 
lis fupcrproprietate.tunc fertur fcntcntia pro a&ore in rctincnda.Al- 
bcric.in d.l.incerti nu.^.Mcnoth.in d. 3.remedionu.3 1 o.verfic. quar- 
tus cafus, & c contra fi liquct dcpoffcfsionc ad fauorcm rci,pro co fc- 
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rcnda cft fcntcntia ln rerinenda,Menoch.vbi s. vcrfi.quintus cafus,Sc 
ibi ponit alios caius collcctos pcr Albcricum vbi fupra. 

I r Fertur aliquando fentcntia pcr vcrbum prxfcntis temporis , vidc- 
licct ficutpofstdctisita pofsidcatis» & hocincafu quaudo cftproba- 
ra polTcfsio dc prxfenti,Bald.in J.hxc fcntcntia nu. 7. C. dc fcntcntu 
qux fine ccrta quantitatc , & idcm li dtcit vti pofsidcbatis antc htern 
contcftatam ita pofsidcatis, valct hxc fentcntia, Bald. m d. l.hxc fcn- 
tentia uu.3 .Spcculator vcro in tit.dc fentcnt ia.§ 6. nu. 1 4. vcrfic. fi au- 
teni in rctmenda , dat intrafcriptam formam , pr^cipientcs vt diitum 
B.pacificc pofsidcre feu quaii prxfatam vincam lnhbello pctitam 
(lcut pofsidcbat teiupore htis conteftatx , vt in c.dilcctus, de lure pa - 
tron.in fine, 6c c.grauis dc reftitut.fpoliat.6c c.licct in fiue dc probaG* i: 

16 Scntcntiadarain pofleiTorio pro vno,<5c inpetitorio pro a1tero,Me 
noch.dc retinencia remedio 3.11U.S45.0C S^p.ponit ccrtos cafus, & rc- 
medio vlt. nu. 48. tenct quod dcbcat cxcqui fcntcntia 111 pofleflorio* 
Sed Put.dcc1f.74.hb. 1 . incipieute in vna babinenfi, tcnct in fimili ca- 
fucp fcntcntia iu pofTcflorio !ata no poterat exequi, cx quofententia 
lata 111 petitorloabi^LchatpolTefloriu, 6c proptcrca non crat facicda 
cxcquutioper textJCcu dilectus,vbiglof.& Do&orcs decaufapof- 
fefsio.cx proprict.cx li vtraquc fcntetiacftexequenda,cxequutio fcn 
tennx fuperpoiTcflbno eft inanis,&ventofa,quam decifionefcquor. 

\7 Et ab hac (cntentialata in hoc mterditto datur reftitutio in intc- 
grum minon ex communi opinione Doclorum , vt per Mcnochium 
in d.3.rcmcdio num. 8 r 1. cx fcq. q. 10?. per totum. Vcrum dc ftylo 
Rotxnon daturin pofleflorio reftitutio , ne proccfTus vadant in infi- 
nitum, & in bencHciahbus regulariter in fpoho non darur , cx in pc- 
titorio in bcneficialibus gratiofe conccditur cum cUufula conftito de 
bonoiure, & hoc proptcr peccatum , ne dctur beneficium iineinfti- 
tutione canon ica c.i.de reg. mr. in v j. 6c eft ratio quod non dctur in 
fpoho,quiapotcft cifuccurri in pctitorio , ckratio pcccati non mili- 
tat in fpohocumpofsit pctitonum intentare , vt per collcttarium in 
c.i.nu.i.de rcftit.in mteg.Sozzin.confi. 1dtf.nu.16 voLa. lo. Paulu* 
Tolomeus decif. 90. vltramedium ditit quoddcftylo Rotx non da~ 
tur regulanterreftitutio intntegrum in fpolio,Capit. dccif. 13.& de- 
cif. r j. quod inhocremedio extraordinano non dctur in integrum 
rcftitutio,Benintcndi decif.?9.nu.8. 
18 Vcruntamcn aliquando conccditur, vtputa,ficx aliquibus fignis 
pofTct vidcri quod per poflefsionem infcrretur cnormifsimum dam- 
num illicui data eft fcntcntia in ifto iudicio,Ripain c.fxpe col. 1. de 
tcftitu.fpoliat.cKFranc.de Cur.in l.aduioncndi nu.103.tr dc iure mr. 

AchilL 
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Achill.dccify.de rcft.in integ. 

19 Ecquandoadcft tufta caufa, ctiam in fpolio dafur reftitutio, vtpu- 
ta» fi procurator mortuus cft qux mors procurat iris cft iufta caufa» 
CuiTad.dcc»f.<5. dcappcllac. Ckcpdetur vbiadeft tufta caufa refttcutio, 
probatur in 1. 1 .m fine, & 1. fcd & fi per prxrorem ff cx quibus cauf. 
maior Bart.in 1. 1 fi quis.ad finera C.de itin. actuque pnuat. Hipol. 
fingul.i 19.Alcx.confi.d9. C0I.1.V0I.3.I0. Paul. Tolam. dcc1C.90.red 
quando conceditur reftitutioin fpolio , dcbct conftare de bono iurc 
in fpolio petcntis rcftitutionem , vt dixi in c. vt minorum conftitur. 
Acgid.glo 8.6c Capicius dcc1f.9d.num. 14. quod fummatim conftarc 
debet antclitcm contcftacam an habcatbonam caufara , ficut dcbct 
cpnftarcde larlionc. 

*o Qualiterautem exequatur fcntcntia latainhoc iudicio, ponitlatc 
Menoch.in d.^.remedio nu.863.qucm vidc. 

II Etrcftitutiopollcfsionisifi huciudicio qualiterfiat fimilifer, vidf 
Menoch.in d.3.rcmedio nu.8<5r. 

ix Nec cxcipitur dc nullitate fcnrcntiae in hoc iudicio,quia dcfidcrat 
cclcritatcm,vt percundem Mcnoch.rcmedio vJt.nu. yi. nccadmitti- 
turfupplicatio,vtnu.j3. 

INDEX CAPITIS XVIII. 

DAmna & interejfe veniunt in boc interdiflo paffaper turbatum* du- 
rante turbatione.nu.3.4? quad interefl pojfeflione non retinm(fe.tiu.7 
Frutlustamantc> qudm poft litcm couteflaxam> quos turbator percepiuvcniunt. 



Tojfeflio naturalis retenta d turbatore in praiudicium poflidentis ciuiliter Viuii 

inbociudicio.nu^ 
FruHuum ratio babetur exdiequo interditla adita funt>non retro.nu.4 
Tc&oria quA Vtcinus fecit in partctollerc tenetur.nu. y 
Interdifto vtrubi ea veniunt,qu£ in interditlo vtipofiidetit.nu.6 
Fruftus percepti d mijfo in pojfcflione pro creduo partim verd , & partim falfh 

funt refliiuendi intcgr&.nuA nv.' i 

fruttusin aftione ad exhtbendum fccundum legcs cxtimari debent.nu.9 
Frntlus vcninnt in confejforia^el iliorum loco intcrcffe.nu.i o 
Tofltderc probibitus petit interejfe.nu. 1 1 
lntcrejfe turbatiin pvjfeflmcquanti>dcclararipoteft. nu. 1 1 
Interejfein bociuduio accipit tantum damnum>-vel lucrum.nu.15 
lntcrcjfe, dj damna remntcns non remittit rcm principjlcmaiu. 1 4 
Frutlus pchdentes nou efl acccfiw rei principaUsfcd pars reinu. 1 S 

Fruftux 
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FruHus in quibus caufis, & iudicijs •veniant rcflituendi.ttu. 1 6 

FruHus,4j omnem caufam dcbct refhtuercqui rem rtflitucrctcnetur.nu. 17 

FruHus tton veuiunt in aHbne perfonali t etiam fi morafaHa fit ante ceptum iu- 

dicium, pofl fic,cx aiquitatc,(j qwbus caftbus non yeniunt fruHus.nu. 1 8 - 
FruHus veniunt inflipulasionc rem tradi > vel excmpto non ex flipulatione tra- 

. dettdi-vaeuampojfeflionem.nu.to 
FmHus -veniunt pctita ptcprictatc,-vel yfufruHu.nu.io 
FtuHuum appeliationc pcnfiones cxrelocata veniunt.nu.it 
FmHus vix extimari pofjunt petito it'mere,vel aHu.nu. % t 
FruHus non dcbcntur ex re qunc perijt > fed antcqxum pereat dcbentur ptrccpti, 

47 qni percipi potuerunt d dtc mordt.nu. 1 1. # ww.i*. 
FruHus exreflerilinon dcbcntur , ncc exferuovaletudinario> *vel impubere. 

: WMiii.13 ttft»tn*1 wrfe.tfp \->:ui .".tjj 

FruHus debentur quando rcs.aliena eflpcr errorem adiudicata.nu.14 
FruHus extantestenetur rcftitnere bonafidei pojfeffor ante litem conteftatam, 

pofttvniuerfos.num.if 
FruHus naturalcs non facit fuos bon.t fldeipoffeffor.nu.t6 
FruHus percepti ex artificio ferui > quod artipcium fumpttbus poffcffontferuus 

didiciunon debentur.nu.17 
FruHus bominis operx funtstu. »8 

FruHus accipere dicitur iUcquicoUigk 'vuam,ol\uam t quia *vintm,& oleum colli 

git.nu.19. Ole&immatur£funt in fruHutibinu.}} 
Irt fruflibus extimandis, vidcndum eft>an pctitor fruipotueriufi ei poflidere li~ 

cuiffet.nu.30 < m 

FruHus perccptipofl rem iudtcatam,von dcbcntur yigote fcntcntuz.nu.% 1 
FruHuum reflitutione babetur ratio expenfartm faHarum gratia fiuHuum* 

FruHus pecudum fmt,factus,hc,lana,pili,agm,-YituU.nu.34 

In fruHu funt,fylu£,arundincs,ycl cannetum.nu.3 y 

FruHus arborum quando •venditi "videantur>non arbores.nu.36 

In fruHu cfl ptgnori dare.nu. 3 7 

Venatto non vidctur effe in fruHu.nu. 38 

FruHus pofl perfcHam yenditionem pcrtinent ad emptorem.nu.39 

Emptor poteft petere fruHus rci empu pro rata pr&tu foluti.nu.40 

Intereffe conftflit potius infaHo quam in iurc, 4j arbitrto iudicis pemittitur. nu. 

4t.(j non 'vcnit nifi interflt,4j probeturM nu. 5*4 
Interejfc quaUter arb.trio iudicis taxari debet,ftue certum,fiue inceriu ftt.nu.4 % 
Interejje oritur ex mora,culpa, contrauer.tione, euiHioneiVclalijs eucntibus, 4J 

propterea pendct d probatione,y alijs faHi circunflantijf.nu.43 . • t 

Uitcrcft cx vendUionc, ycl alio contraHH? qualiter ptobttur. num. 44. 45 tnnc 
> agitur 
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agitur ad prctiumyVel illius partcm, ibi nu. fa 
Q^uanto minoris ac~tio,quando compctat,{j non ad intereffe.nu.af- 
intercffc circa rcm quaiiter extimandum, (j declaratio l.ftflerilem §. cumpcr 

•vcnditorcmjfJeacl.cmp.nu.46 
Intcrcffe circa yinum non traditum in loco,(p temp0rc.nu.a7 
.tntereffeproptermoram commijfam in vonjigndtion&rci vcnditje.nu.a* 
Claufulaquanticares apparet ejfe,rcfcrtur ad cxtimationcm,non adidquodin- 

tcrejl.nu.a9 

tlntcreffc conftfut in vera rci cxtimattone.nu.4 9 
Contradus ccrti qui ftnt,i$ quantum interefjc ex eis debeatur.nu.fo 
Intetteftus l. i.Cde eo quodihtcicft.nu.fo 
Intcrejfe extrinfcsum efl diucrfum a prir.cipaUnu.ru 
■Jntcrejfc circa rem refptcit rem certam principaiem,non aliud.nu. io 
Jntercjje circa cuifttonem qualiterconftderetur.nu. f\.1sf7.is debct ccnftdc* 

rari dc tempore venditionis,tion aliud tempus,ibt .nu. y 3.(7 J4 
Jntercffe incertum quod fn,($ qui cafusconfidcrantur.nu.f% 
*dugmenttm,veldiminutto in legato non attendttur ntfi tempore adimplet* co*> 

duionu.nu.si v.M.\n\> \ 

JaHum retis & kntcrcfft inccrtum.nu. f6 

Euiclare vcndita, tcnctur yendttor prettum mum reflitucrc, & probnerejfe 

ftmplum pretij,in quo computantur expenf& t (? fruclus.nu. 57 
Euittionc non tcnetur Mendttor,ft rcs yendita fercat alluuione.t.um. f7.ycrfc* 

&qui. .. . • : ii. *• 

duplam \>enditor tenctt<r,ctiam qubd in ccnpaftu non ftt promijfa.nu.f8 
JZui&ione venditor tenctur de omntbus cajibus occurrcntibus ante vendttioni* 

x^nonpofLnu, fovjpmtX m ivir*> -\.\\ m\ W^v^HC 

Jntercjfe tenetur quitradcrc re fromiftt^cl fidciufforc darctf non dedit.nu.60 
Vfurain %{obili,tn Mcicaxorcin Traiccliws,^ altjs, yidc in num.6 1 . vfquc dd 
nuw.64 > ^vilKi ui j j . >.iJ5»^ 

4ntertffc,etdamna cxpreffc promiffa dcbetur.nu.6 f.etftmilitervjura.nu.iot 
Cambta,{j recambia debentur.nu.6f 

<4mbu wdebtantur&isvelYiM tj tfg 

Jntereffe quoddebetur conduftori impedito,ne vteretur re locuta, efl declaran- 
dum ad rattoncm quinquepro quolibet cvminario, cum ftl metejfe ium ctf- 

1 fanris.nn>Tsfy* rt 5 r J i t«ni\*u.i wwFt': • • j w.^ .jniiaiwttotrSBw 
-I ntertffe damniemergtntis ante moram quando dcbcatur.ru. "/ o 
Lucrum ceffans quando peti p0f it.nu.7y 

Damnum en crgens cxmcra non rellttuenus dcbtturprobMn damno.nu.7t 
Intercfjeextrmfciumwnadmtttiturin flntlcfumpta > fedvfuramle- 

gttimam dtjatie ctrnli, 4?uen quodfuifjet conjeqmuscx mercibus emptis,ft 
f » * frctium 
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pretium fuifjetfoluwm. num.7i 
Intereffe infoiuonegotuYipetipoteft vltra primum jMtmm.fiM.74 
Vccunia t oleum» yinumt tsfwiha, ftpromijfa ftnt Capux, (5 denturfym* m- 
tercffe taxitur iitdicis arbitrio f num.7 J. in jine>arbitno bmi yiri extimatur in 
terejfetibtnu.fi . 11*4*04 m* ^.^oW*£*wtibcr<iifd« * -.r.i-j fafmfcf 
Intereffetaxatiopofl moram prohibits efl.num. 7 $ '. & qualiter taxctur nu. 
• 7%*<J7S k >-,:. • ^ 

EruBus f \tpcr focictatibus cfficiorum non currunt pofl difdiftam. nu.76 
Vfurs, dcbentur ex morafolutionis prccij rci vcndttXt fttradita cfl res venditdt 

(j pcrcipiat Jruc~UtStHU.77 
Vfurx rci vcnditx debcntur ft tradita cfl poffcflio prdcaria.nu.? 8 .typacifci pc* 

tcfl venditortVt cmptor altqttid foUtat donec prctium foluatM nu.79 
Vfurs. nondcbcntur quando poji moram emptor foiuit prctium venditoritftpro- 
mtfjx nonfintynu. So.necquandocftdata dtlatiot vel habitacflfides dcprc* 
tiotncc minus quandonummi depoftti funt per cmptoremM nu.Si 
Extimatio quantiplurimi cadit in pccunia.nit.s 1 
Vjurfe re\ yendiu non dtbcntur fi cmptor nullos percepU fruftns.nu.S % 
Vfurx pro dotc non debcntur durantc terminoad folucndum dotem.nu.S 3 
Eflimatio quanti plurimi granumvafaeritfitcontra cum quitencutr dare grdr 
mm t yel aliam rtm conjtflentcm tn pondete numerot ijmcnfurat iff quando 
fiat talis x(limatiot& qux concurrere debeanu ad bocvtj1cnpofi1t.nu.S4 
txtinuauo quantt plurimi dtciiur intcrcffe circarcm.nu.S f 
Valor rci mobilis qualiter probetur.nu.%6 

Duplex flipulatiotcfl a iureapprobata in contraHu emptienistVcl alio.nu.S 7 
.Simplu quod qms (itpulatus eft pro euiclione t non potefl confequi duplum.nu. Sg 
Intercfic ccrtum duplam extederc non debet in atits hominum , fccus in parnis 

legal1bus.nu.S9 \ . 1; ni«o n^! 

Eui&io non babet locum in diuifione bonorum fafia pcrteflatorem.nu.90 
EuiBione non tenctur cohxres cobxredi in diuiftone inter eos fafta.nu.9 1 
Euitiione cobxresquando teneatur cohxredi m diuiftone fach de bonis bxredi- 

tarijs.nu>9% \'bM 
EuiBio non babet locum in dtuiftone facia intcr cobxredes » quando vtrique eui- 
- clHmcft.nu.95 » '»T> iijvni»! 

Eui&io non rumpit tranfatlioncm.nu. 9 4 

Euiclio non prxhatur ci qui cmit totam hxrcditate ftcorpora cuincantur.nu.9 f 
Banniti iniufte dolo iudicis > interejfe probatur contra iudiccm iuramcnto bannir' 
ti.num.96 

Intereffequando poteflexcedcre quadruplum.nu.97 

Intereffc debitum vigore Jlatuti t crcdttor fnper interefie iurare p0tcfl.nu.9Z 

Quanti rcs cft refcrtur ad quantitatcm in iudicio dcduHam*nH.99 

Vcrba 
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Verba quanti ea res ab aftorc extimatafueritiuramento>referuntur adextima- 

tionem aBoris.nu. 100 
Interejfe quis tenetur aut exmora regulari^l irregulari.nu. i o i 
Mora rcgularis aut irregularis qux fit.nu* co i 

Stabularius tenetur de omni damno contingente hojpiti inhofritio.nn.iot 
Mora non mcurritur antefaHam Uquidationcm.nn. 103 
Mora non incurritur per eum qui babct cxceptionem.nu. 104 ' 
Fruclus pendentes non veniunt quando quisfundum flipulatus efl.nu. 1 o f 
€autto legatorum , vel fideicommiftariorum caufa quando recipiat incremen* 
tum.nu.106 

txgatuannuum valct, dohec tradatur res a teflatore rcUtla legatario* nu. 1 07 
Intcrejfe quod venitcx mora,ojficioiudicis debetur.nu. 1 07 
Vfura\de\urc ciuilrin ftipulatione dcduBxdcbentur.nu. 1 08 
Vfurxnon deducix iu flipulatione non dcbentur.nu. 109 
Vfmr&defaH&inflipulationcfolut&non repetuntur.nu.no 
Vfurs. ex paflo promijfjc pignoribus interuenientibus retineri* non autem petl 
piffunt.nu. 111 

Vjurx cx pafto nudo infrumento, {j fimilibus quando debeantur.nu. 111 
Vfurapromijfje in chtngrafo pro auro>argcnto,& 'veflctfolmntur.nu. 113 
Vfurdt cx mora dcbentur. nu. 1 1 4 

Vfur£ dcbentur in contratlibus bondt ftdei ex mora.nu. ti> 

Vf itrjc debentur quotiens quis cogitur mutuo dare.nu. 1 1 jr 

Mora jieri dicitur quando quis interpeUatusnon foluit.nu. 11 f 

Motafveri dieiturnon ex rc t fcd ex perfona intcrpcUata £ iuditc.nu. it6.tf ali- 

quandoinre moradifccmifolctMs±\\\.u\$ ^ 
Mora^tincHrratur per dcbitorcm* rcquiriturinterpeUatio.nu.i 1 7 
Mora incurritur per interpcUatiencm cxtraiudicialem>& ex figniunu»\ 17 
Mora mcufritur d tninore pcr non f olutioriemfachm m tem porcnu. 1 1 8 
jyiesterta inicrpeUat pro hominc.nu. 1 1 9 

Damnum vere pajfum pofl moram debitor in foro confcientU debet creditofi rc* 

Vfutx dcbentur Fifco fine interpeUatione t & flipulatione. nu. 1 2 1 - ' 1 • » At \ 
^rgcnturus rfur& dcbcntur y fque ad befltm cevti.ls1mjc.m4. iiz ' 
Vfurjccurrunt lite conteflata.nu. 113 

Vfuras folucre tenetpr iutor^donec rtjhtuattutelam. nu.it} v>«C* 
Vfuras,focius qui muafit comxntm peutniam, foluere debct loco pxnaz.nu. 1 14 
Emptorpoflrem traditamad yfuras pretiftcnctur.nu. 1 1 f 
Vfurjc nomine quantum.debeatur.nu. ti£ 

Vfura centcfima qux fitqu.wi? < "toawrtt^*! uk.y ofcttw^ onVV^ 

Vfura dinndia centefiimai qu€ fitatu. 1 1& / \\ c* «vi&ul*« 

I M Vfurt 
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Vfura tttiU cemefima qux fit.nu. i 19 

Vfum non debentfortcm cxccdere.nu* 1 30 
Vfuraz yfurar/m non dcbcntur.nu. 1 3 t 
Vfurx fruttuum non debentur.nu. 1 3 1 
Vfur* nonfuntmf,uclu.nu. 1 3 3 

Vfurji de iurc canonicoregulartter non prxftanturin mutuo.nu. 1 34 
Tignor e capiens prsdium t yeldomum data pecunia t fi jortem retepit de frutU- 

bus deduclis txpenfis>rc[luuctdomum.nu. 1 3 f 
Q*i vcndit carion pretio rem propter dilattontm t nifi dulnus fit Wor de ttmpo* 

re folutioniupeccat.nu. 1 3 6 
Mutuans intenttone alxquid rccipiat » tenetur rcflitucrt in foro confcitntUe . 

num.i 37. 

s\auiganti t vsl eunii ad nundsnas mutuans certam pecuniam » rccipiens aliquid 

"vltrafortem "vfurarius cft,etiam qubd fufcipiat m fe ptnculum.nu. 1 38 
V fura no cft qui dat pccunias^t recipiat granum alto tcmporcft dubius cft.quoi 

granum dt tllo ttmpore minus valcat.nu. 1 3 9 
Clcrtci/unt prohibiti facere contraclus-vfuiarios.nu. 140 
Vfurarumamfeftinon funt recipiendi ad communtontm altaris.nu. 141 
Difptnfationem quis recipere propter vfuram non poteft, quia eft prohibita iurt 
diuino.nu.\^% 

Vfurarum pcccatum non remiuitur t mfi rcftituatur ablatum.nu. 143 
^ppellarenon potcftrfurarius manifeflus.nu.144 
l udxt ctiam d iudice laico cogendi funt vfuras reftituere.nu. 1 4 f 
Vfurarius rcm inqua "vjurn babcu in alium transferre nonpotcfi.nu. \+6 

reliamentum facere non potcft \>furarius.nu. 1 47 

Excommumoatof funt Communitatts facicntes ftatuta t qubdlcitum fufacerc 

"vfuras* nu. 148 

Confitcns vfuras extorfiffe non debet fubaudiri publicc.nu.149 
Dote recipitns in pignus fundu t non tenetur computarefruBusinfortem.nuAfo 
Exhibere libros rattonum cogitur -vfurarius.cum agitur dcvfuris.nu. 1 f 1 
Hxrcticus eft > qui pcrtinaciter affirmat, exercere -vfuras non effe peccatum . 

num.t yi : i » • 
Vfuraria mutnfiiioeft contra legem diuinavt t canonicas fanfkonts , leges bw- 

manas.nu. 1 3-3 

Vfurai dtbenturfccnndum canonesrationctntcrejfe.nu. 1 54 
Bkemofyna de tfura eft abbomtnatio Deo.nu. 1 fs 
Vfuradiciturprauit$s t imprvbui4?arsilliberalisjiu.tf6 
Vfura mentalis quando eft reftituenda fitut fimonUnu. 1 57 
Dcpoftto quando vfura dcbeatuutf quando norunu.x $9 
Montis pietatis mutuatio an fit -vfuraria.nm.169 

Uuim 
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Inuitustfr coaclus mutuans communitati potcfl aiiquid rccipcrc.r.u. 1 6 1 

Conltutttiones f \sper cam bvs jtccis.nu. \6x 

Cambta ficca damnantur d Vio Vapa Qjtarto.nu. 1 6% 

Cambiaftcca damnantur d Vto Vapa V. nu. 1 54 

Cambia ficca improbantur,quia babent naturan mutui.nu. 16 f 

Cambia ftccafunt quando fingttur qudd pecuniafuin alto ioco folucnda , & /4* 

mcn joimtur in loco vbi fit cambium.uu. 1 66 
Cambij ftcci aliud exemplum.nu. 1 67 
Cambium ficcum fit tantum ratione temporis.nu. 16% 
Depofitum faftum fub jitlo m,minc cambij, improbatur.nu. 1 69 
Vfur&improbM 0mniiure.nu.17o 

Cambium rcalcquod fitpropter dilationcm temporis, improbatur.nu, 171 
Cambium realcfit vfurarium, fi campfor ex eo lucrum accepit.nu.171 
Cambium reale duplex efl*primo quaudo aurum permutatur cum argento,fccu* 

dum fit per litcras.nu. 17 174 
Cambium reale per literas fit quando "vno loco recipitur pccunia>& alio loco fol 

uttur.num. 174 

Cambium reale tunc efi licitu,quando quis pcriculo fe fupponit.nu. 1 7f*& 1 7? 

Intereffe certum,pacifci non potefl in cambijs.nu. 1 77 

Cambia reaita non pojjunt fieri, ntft pro primis nundinis in loco vbi direftx funi 

litcrA celcbrandts.nu. 178 
Vfura committitur in cambus propter dilattonem temporir.nu.t79 
Lucrum proucniens ex diftantia loci,& ex termino,iUtCiium eft.nu. 1 8 o 
Tiinas contra vfurarios infiiHas, incurrit contrautniens conflttutioni Vij Vapa 

V.\%\.&qujtfnttdi{lxpo2n£.nu.t%x 
Monopoiium cbmitutur per Mercatorcs , qui congejferunt vndiquc rmnct pccu- 

Monopolium committunt artifices, qui pacifcuntur inter fcncquis opus inceptu 

ab vnoartificc aiterimpleat.nu. 1 84 
Monopohum committitur per primatcs arttficum, qui pacifcuntur fuper taxan- 

dis prctijs rcrum.nu. 1 8 f 
Mtncptltum iucatum,any>aicat.nu.iZ6 

Monopolij poena muflaturVrffesprouincU, qui non coniemnatcommittentes 

Mont polia.num. 187 kVimiU* jjji - ... 4 

St ccbiiCi m antix, & R^mpicoJli probibcntur bannimentis in vrbcanu. 1 8 8 

Stoccoli,4$ barocolii contratlus quiftnt.nu. 189 

Ctuantixfunt contraftus,in quibus yenditur aliqua mcrccs cariori pretio,& cum 
ca dantur pccunia* folucndaz infra certum tempus.nu. 1 90 . 

Emerc Viliprctiovtcarius vendatur » non Ucctquando lucrum cfi yltimus finit. 
uum. 1 9 1 

M ij Emcre 
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Smo e n\ediocri pretio in pccunia>& vendere mawri adtempusjicet.nu.i9% '. 
Dihtione temporis qui vcndit granum,^ fimdia, vel dat pecumas cum intenrio*. 

ne lucrandiffancrator cftMu.*9y. 
Emcns temporc recoUcftionis viliori prctiogranum, 'vinum, & fimiiu, vt vew- 

dat cariori pretio,turpe lucrum eji.nu 194 
Ekcmefyiuz de vfuris facicndx non funt nui9f 

Tanitentia non remittiturpeccatum vfurarum>rnfi rtftituatur ablatum.nu.io-S 

Elecmofynam faccre diuitestcmporc pcnuri&cogipijfunt.Ku 196 

Trctium iuflum in emptione,ty venditioncdebet iffe xqualc,(j quodfit iuflum* 

prctium.nH.ift7: . t«tir:.* j **-tu'« yV v /«nwi ^>i---\ 

Trctium iuflumin rctraHu efl iUud>quod abalio 0ffertur.nu.t9S \ 
Trctiujm. iuflumdicitur iliu.Uquoa d Principe jiatuttur.nu. 199 
Treiium iuflumefi iUud,quod conftflit in mcdiocritate.nu.ioo 
hifium prctium efhquanti res vendi potcfi abfque fraudt, ij iniuria alterius bo- 

minis fcientis eius rei conditionem.nu.io 1 
Yendere rewfutm dc iure nuUus potcfi cowpcUi,nifi in certis cafibus.nu. 202 
Tretium alienx rei nullus imponere potefl,nift fit iujium cj commune.nu. 203 
Vfuramtopiviittutit qui viliori p etio cmunU vtvcndant mcontitientiprtuo c*i- 

riori.nu.io^.infine. \ \.m*w> *|j*t9ml 

Gianum,Vinum>& fimiUarfetidiAebet mediocripretio attentisfumptibus wjk 

ditorum,data tamcnillis aliqua portwne pro lucro.nu. 204 
Diuites cogi pofjunt vcndere peregrinis codem pretio quo incolis > ratione piK 

blicxyitilituir.nu.iof pnt^wtfiN 
*4nnona\pecunia debct.CQvferuari pro annona,nnio6 ■■\*r onmu x 
Ciues non dcbent yilius emere granum dCtuibus , /i annorta hoc nott cxigit, 
a nutn. 207 : ( .\ > » v , ti \» ,ut-U»- WitS \ .vutV.-^n. 1 ? ^4 

Granum ablatum alicuipcr Ciuitatemdebct eifolui pretium.nu.zoS 
Cranum dcbct vendiper Ciuitatemtuih prctto # hnfuper boc ab aliquo dccipf 

debCt.nU.%09 ... v 1 

Menfuras adulteritw cxcrcens temfor£dnnonx, punitur pomis legis Corneli** 

num.zio ?cj u \f. .U4^>t ^nr.^ 

Jlccufarc poffunt mullercs,& ferui in b.tc aiUonc frumeniam.nu.iM *c,-j* \K 
Pcciaia frumentaria jincmoi-ajllutnCa iji.nu.z 11 . v 

ludex in fpiritualibus procedit contra yfurarios Vtgorc cwnitutionis.num.%1 3 . 
C uiep iudcx Ecclcftaflicus,non Laicus,pottJi cotitra yffrarios pri#cdcrt> ibi 
ffMiK.214 i* 1 w ; .r. v i to.^ i*^ 

CritmjialitcrpfQcedi potefi contra vfurarios nu.iif 
Toenx,quibus punmntur.rf*raripq*£ftn%'*u>*t& > ^ \ -j,Uun - r \ .iKiwl 1.^ 
.Vfur-zriu* pubjicut & mamftfinhquibui ymipuniatwt.nu.xi7 > ^ 
Vfurarius publicus tnanifcflus quisfit.nu. 2 1 8 i.Mdnr 
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Teftes dfuatuor qu\ vfuram folucruht.fvfficiunt ad probandum quem vfurarium 

.itf*MI*%i9Ab.;d>.i-£i-,i<lo-ir*ikt>:>i;. i: ijj . ,1 

Tcftesftngulares admitiuntur ad probandum vfuram.nu. iiq 
Damnd i$ intcreffe probjntur diHo tttius tcflis.nu. %%i 
Teflar'h(<rcQdiallja non foffunt vfura)tj maniftfli.nu**!^ 
^roteHatiQ^uii)oris.nu*xiy 

Cap. XVIII. Qjiid^eniatinhoc'mterdicto<vti 
Voftdetis, an intercjfe &fru3w . 

'gmiy ii m*bnmu) muln Wtflx) b/ iii^ rt r « j l . :~i 
En i vn t in hoc intcrdicto contraturbantem, damna i <Sc 
intcreiTe paiTa pcr turbatum durantc turbationc«Io. Fabr, 
ni S.retincndc; nu. i^.vcrfi.cxpcditi fumubjjnfbt.de intcr- 
dictis l.li duo§ fiii.if.vti pofsid.Menoch.d. tertio remcdio 
cfc rctmcnda nu. z8<5. 6c fcq. cxturbator pro praftcrita turbationc ad 
jntereiTecondemnaridebet,Bart.inl.fiduo in fiuctT. vti pofsid. Me- 
noch.m d. ;,.r«,mcdio nu.8a/i.P)otu$ in l.il quado C.vndc vi.nu. 733. 
&734<vbi pinit certas fallentias. 

Veniuiit ctiam fruclns tam antc quara poft litcm cotcftatam quo$ 
pcrccpit 'turbator mala fidc , Io.Fabn. nidiclo*. rctinend* num. 14. 
yerfi.itcm & fructus,inflit.de intcrdict.quem rcfcrt Menoch.d. remc 
di03.nu.489 

Vcnitctiam ahquando ipfa poiTcfsio rctenta d turbatorcvt fi vtct»- 
fcjuc pofsidebar> vnus naturaiiter,altcr ciuilitcr, quando inlnbetur ha- 
benu naturaleui.uc lll 1 vurur m pr.xiudicium habcntis poilcfsioneni 
ciUiUmJ.clam $.qui ad nuiidiuasffclc acquir.pofleulo. Fabri, in d. §. 
rctinvndic.nu. 14.vcrlic.1rem qnandoqiic, inftit. d«interd.& limilitcjf 
.quandoadiudicaturpoiTefsioiiliquihabct priora iura,Io.Fabri.in d. 
•riu. 14. vctfi.item quando. 

In interdicfis cxindc ratio habetur frucluum , cx quo xdita funt, 
-110nrct.ro dicjt tcxx, iu L hutntierdi&is iY.de interdtct. <xl.i.§. cxdi^ 
qno iT.de vijv^ V» a^matia>vUiiqttocLin intcrdiCto dc vi , fruclus debeii" 
tur cx die qn > qins.dcic^tts<il>mahj>iutcidictis cx quo aedita lu:.r> 

•uon rctrocoinpfUiaiMliitfliAiJ^Y cX» • 

Et aliquando v ti pofsidctis effica^cft, vtteeToria quae vicinus fe^ 
.<it in partc mc^toUeretCojnpclJMur,!. 3. S. fi vicinus \Y. vti pofsidetis* 
:6cfic vcnitctiam illud quod taclum efcin parictc meo,vt tollere coia 

•^klibtut yic>i#«& huu o.l«iotnst*p b / mun .ru *l *ni!»>J :-jo .i^' <•* t. 
; fcciu ln.urdicto vtru.bi ca onmia vciiiiunt quac in mtcrdiclo vtj 

pofsidc- 
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poftidetis, quia interdictum vtrubi cft excquatum inrerdicto vripofc 
(idctis,vtl. i.§. hjc inrcrdictuin , ff. vtrubi, *5c §. hodicinilitut.de in- 

tcrdnft. u «n.rv wnlft.iJot^ Ll wmuni.i U iv> \>-$\ 

7 Vcnit ctiam in hoc intcrdi&o lllud quod inrereft pofTcfsioneni re- 
tinuifTcvt I.3 §.fin.rF.vti pofsidctis.de quo intcrcfle vide infra. 

I Fructus pcrccpri pcr illum qui mifTus cft m p>(Icfsionc a ludice pro 
crcdito partim vero , & partim falfo , funt rcftituendi integrc , etiam 
pro illa parte crcditi vcrt. Afllict.dccif 1 1 S.ad fincm, Abbas confi.s^» 
in finc lib.i.cx hocin intcrdiwio ne vis fiat.Menoch. de rctinenda rc~ 
mcdio 1 .mim.itf. 

9 Fnictus in .iclione ad cxhibendum fecundum lcgem extimari de- 
bcnt, l.luhanus §. quantum ln finc tf. adexhibcn- (k melius dcclara- 
tur in §. fi ad cxhibendum, inftit. dc oftic. iud. i L> i pr.Trerea fi ucluum 
iricdi j temporis, idcft cius quod interccfTerit poft acccptum iudictum 
td exhibendum anterem mdicatam rationem habere dcbet iudex, 
cx m vtroquc loco,glo.cx Do&oresj&departu anciliar, vidc indlJu- 
!ianus§ qui tamcn. 
\o In confcfloria veniuntctiam fructus, vel Ioco illorum id quod in- 
tcrcft feruirutcm prohibcri,cx idem lnncgatona aclione l-4.§. incon- 
fcfloria ff fi fcruit. vcndicetur. 

1 Et pro mterciTe pofTcfibris prohibiti ne pofsideat conrra decretum 
praetoris acTione in facTum,qui prohibet condcmnari potcft,!. i V harc 
vcrba,6c l.fin.fF.ne vis fiat,Mcnoch. ln 1. remcdio dc rctinenda num. 
8 i.q.i 6, 

■l IntcrefTe turbati in poflefsione contra turbantcm declarari poteft 
quantum mihi abcft propter lftam turbationcm , & quantum lucrart 
potuiffem , fi non fuillcm pafius hanc turbatiouem, 1. fi commiffa, fF. 
rcrn ratatn haberi,quia in hoc ludicio venit lllud f >Ium quod intcrcft 
poffcfsionem non rctinuillc , quia tnterciTe nihil aliud cft, quam ipfa 
iaclura l.fi tutorff.de aucl.tut.cx J.fin.C.dc eoquod intereft, vcrfic.m 
•ltjs.dum loquitur de interefle 111 cerro , dicit vt hoc quod re vera m- 
dueirur.damnum hoc rcddatur,& 111 l.fi duo §.fin. tT.vri pofsid. dicitur 
in hoc interdicTo condcmnationis fumma » refcrrur ad rei ipfius cxti- 
mar ionem,quanti rcs eft fic accipimus , quanti vniufcuiufque mtercft 
pofTcfsioncm retincrc , vtputa fi cgo retmuidcm pactficc pofTcfsi<*- 
ncm.rcccpifTcm tot {almasgrani>toi ordci.vcl vmi, cx fimihum rerum • 
valons , 6c communis cxtimationis fcutorum 1 00. quia nihil refcrr fi 
rcfcram prcrium omnium fructuum fcmcl vna fumma, cx non dicam 
proquahbct falma fcutorum 3. vcl quatuor>J.quod farpc, §. fin.fT.de 
comrahcn.cmpt, & quud tantnm rcctperc debearo,prob*itur m l.prac- 
? terca, 
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tcrca,ff de rci vend. <Sc m Ui fundum fffi ecr.pet.6c in!.rcftitucrc,6x 
l.fin.$ hn.ff dc vcrb.figmfi.quia vcrbum rcftttuo habct plcnam figni- 
ficationcn^vtfiuausquoqucrcibtuanturj.vidcamits i.dcvfur. 

1 3 Et ideo mcercllc hiv accipitur, vcl comprehendir tantura damnum, 
vclJucrumoccaJi.Hiccult *,ycJ morjt craergens.vcl ccffans extrmfc- 
cus , (cjlicct prarter rcm prmcipaiein , & cius caufam, quia accipimus 
quanti intereft poffcl.ionem rctincrc, vt d.i. fi duo § fin. ff. vti pofsid. 
con autem quanti valet prardium.lecundum Serui i fcntcntiam.vt di- 
citibiIuriic.>nfu:tus,CkDinusinc.moradcrcg.iur.in vj. mihi col. 3. 
vcriic. itcin intcrdiclum ui pofsidctis dicit datur intereilc <Sc rcfcrtur 
•d cxcimauonem rci , quod non eft vcrum , fcd lila vcrba quanti rcs 
citiicaccipimusquanti vmus cuiulquc intertft poffcfsionem retinc- 
r€,6c propccrct iftud intcrcffc eft probandumcum fit mceitum , iux- 
ta 1. Ud addcs ii quis dolia ff locati, vidchect quantum potuiffct lu- 
clan.ii turbatus non fuifler, 6c poflefsionem pacificc retinuiffct. vt m 
Uurtiuamrr dcfurtis, 6c i. il ircriirs^. cum pcr veoduorem ff.de ;>a. 
cmpci.Cx dixi J.oc quod fit interciTe inccrturn apparet.quia non habc- 
turrcfpcausudyalorcmrci, fcd ad idq«odmcLreft,vt d. 1. b duoS. 
ftn.it vti pofsid.ibi non autcm quanti valct prxdium. 

M Q"i vcrorcmittitintcrcffcs ckdamna, non rcmittit rcm princfpa- 
lcm,Alex.confi.id3.1jb.i,6cc.in noftra, deiniur. nec fruaus, fecun- 
cura Bald.de pacc conftantie vcrfi.poffcfsioncs,licct in fruaibuscon- 
rranum tcneat idcm Bald. in L loci corpus §. m confcfforia ff fi fcru*- 
tusvcnd.cx Dcciusin rubr.€,dccoqq6dintcxcft,6c Rcbuff.in prarfa 
tionc rcpctir.j. i . C.dc co quod rotcrcft.nu. % 1 . quia damnum patitur, 
qui non confcquitur fruttus rcifuar. 

%S c ^ rua ^P enacmcs ' noncft ^ 

truaus ft.dc rci vcd.l.fin.ffquc m ftaud.crcd.l.qumtus ff.dc aa.empt. 

&compuranturintcrimmobilia,fccundum Caffanxum fupercon- 
|uct.burgund.inglo.cousmoublcs,num.ao.car. 1 3 r. fcd quantura ad . 
alicnationcm,cx fcpaiatioucmnoafuntimraobilcs, Ttraqucll.de rt- 
traU.$. i.glo 7.nu.53- partc 1. 

1 6 Si vcro rcftitutio facicnda cft poft iudiciura coeptum , omnrs caufa 
fcitimcnda cft , idc(t omnequodhabiturus cffctaaor,fi l.tis contc- 
itanda r tcmoorc folutus fuiffet , 1. cum fundus in princ. ff. fi ccrt. pet. 
*tundus datus caufa dotis non fcquuto matnraanio rcftnuendus 
citcumtructiijuspcrccpns tcmporc contraaimarrimonij, ocfipo- 
Itea mora interccilcm l.vidcamus.la i.in prin. ff. dc vfuns, 6t in diaa 
J. wdMmuj, §. u> hum u% , dicit tcxt. quod in alienationc facla in frau- 
ocm truaus reiiuuutur,quia vcrbum rcftituo iubctpjcnam figmfica. 
w x * tioncm, 



:tionem,5c in his qux ^ i,<Sc mctus caufa fiunt fruausrcftituuntur,nefc 

mora ruea mihi ahquod damnum afTcrt in depoiito , & comraodato, 

rcuocata naturah poflcfsione fruclus, & omnjs caufa dcbcntur, dicYa 

i.vidcamus§.lipo(lefsioncm,fruaus ctiam diuidedi funtJi quisrecu- n 

fat dnudcre rcra quam colit, d.h videamus §. ltcm it diuidcrc, fruclus 

vcnmntin bonx fidciiudicijs,& in dotc pre > legata,d.l.videamus $.firi % 
if»dcviur. i > 

1 7 • Quiuimo rcgula cft, vt fidomus,vcl alia rcs reft itueda fit ab occup* 
torc, mdcx cam dcbctfaccrercftitucrcKumpcnfiouibusqupspcrcc- 
pit, aut pcrcipcrc potetat, 6c omni caufa damni duti, i.domf: C.dc rCi 
.ycadic.& ooincs ftviSHds cum niala fidc perocpti reftituendi funt , l.fi 
iundum.C.codem tir.Sc S.& li rem 6c § & fi JKrrediris, inftir.dc oific. 
iud. vbi ii res,vclh»$r*ditas perita fit cum fru&ibus,rcftitM dcbct,curn 
f>oftJitisc6tciUtioncmpodcl1ormalx fidci efficitur qui tenetur rcm 
ciim Iructibus reftitucre. 

«8 Si a^ituractioncpcrfbnali ad idquod meumnon fu/t» non vcniunil 
fruclus,etiamfimorafattofiiaiitc coeptum iudicium,poft cceptum iu 
.diciuraexaeqju;tlatcdcbentuT,vtcau(a, l.videamus-i. §.fi aaioneff.de 
vfur. ncc vcniunt fruclaisqui ftipulawnis tcroporc fuetimt,!. fifihirs 
&milias,;§. fin.ffi dcvrrbi obiig. feckbontfpoftcotptum imliciuin', & f 1 
poft ]jtemxonieftatam,cruia quale qmdquexft cum pethur , talc da* 

<Jcbct,1.2.fTdevfur«fedfiantcaeditusfir paitusquam lis motafir,non 
^cbctrcftrtuij.partumff.d.rit.dff vfur. 
«9 Quiftipulatus cftrcnrdari,vacuamqi& 

ifuclus;reij&paitus ancijlx, qtfotl eaoftipuhrtiicoiifcqui non poterH*; 
cx cmpto confequcrur, l.fi ftipulatui fim, if . dc vfum, ied vigore (fjfr. 
.puia loiiistradendivacuam polfefsionem non vcniuntJ fruclusl. 3. §. I* 

i.fl.dca«ff.cmpt.vidcciu3e dixijax.ji.num.ri.iX/equcnt.inuacl.cjc 
acqwr.pcttl*& x: 1 ».1 ruV n; u !> ;m >i\ , ttMorwiii m.ii :vun.ia ijb 

ao « fcuctuspctita nuclaproprktntcvcniunt a die arcifs* vfusfru&ulf H 
vidcattius&i^vfci^ veniunt,&pc 
tito vfufruwtu, in fruclus perccptos fit condcmnacioS &fi veftimenta 
«aoc icyjmu.s pctita iim,vcniunt fructus,quia locata ca rc quod merce ^ « 
diSBorainecapjpocacriti fructus nominc vcniunt,l. vidcamusia ivffi. 
dc vffefo &?ftl'iniiqui?uki\t$Ytntn .1 »iam iu'u^ uioqin«%h/rj:fV 

ai, Pcnfioncs , <Sc quod pcrcipnjuT mertexhs nominc exrc locata ± ve- 
niunt fru&uum app€llatione,hprxdio»am,ff dc vfui.ck l.vidcamui'5% 
^nrematrimoniumfTieodcmtit.c< l.r.Odcrcivenck 

Sipctaturiter vcl a£hi6,vix frua&tfalwui extimaripoflum;i%v*icrf« 
«Utfla i.fcfin.fcds vfur*.. ■ Jl/T^#A^ ( i/^iLiLu^<^iHtt*J> 

%% Sipe- 
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it Si petitur res quat pcn jr,i ructus cx ca non dcbenrur,1. (1 homincm 
fT.dc rci vcnd.fed antcquam pereac, dcbentur fruclus pcrccpti &qut 
percipi potuetuntjl.fruCtus in princ. ff. dc rci vendic.& fi moiam fc - 
cerit poilciTor in rcftitutione, veniunc in rcihtutione partus , & fru- 
Ctuum partusj&omms caufa,lJulianus,§.idcluiianus,tT.dc rci vend. 
6c fructus non perccpci non dcbencur,l.ll cius fundi tT. dc rei vcudic. 

a j Ex rc ftcrili ex qua fru&us non poiTunt pcrcipi, nulli debcncur fru 
c~rus argumcnto ferui valctudinarij.vcl impubcris,1.6.§.i.fF. de opcris 
feruorum , 3c 1. penulc. rT.de rei vend. licct non fempcr dc impubcre» 
cum ex eo aliqui fructus percipi poiTuncl. cum de fruCtibus, fr. dc rci 
vcndicat. 

*4 Fructus debentur quando res aliena pcr crrorem adiudicata cft ali- 
cut 1 quia ficut errorc fuic adiudicata rcs aliena» ica oc iructus fucrunc 
adiudicati, 1. & ex diucrfo §. 1 .tT.de rct vend. 

%f Bonx fldei podciTor cenetur reftitucrc rem cum fruclibus cxtan- 
tibus antc licem conceflacam, pofc liccm conceftatam vniucrfos relli- 
tucre tenetur,l. ccrcum eft C. de rei vendic. & I. 2. C. dc fruCtibus, <5c 
hc.cxpenf.vbi dicitur quod cam ipfe, quam ctus hxrcdcs cencncur ad 
dictos fructus , fcd antc lircm conteftatain non ccnctur nifi lit fa&us 
locupk-tior, I.1.G depctic. harred. Aegid. in c. grauis num.9. de rcfli- 
tuc. fpoliac. 

a<5 Fruclus naturalcs non facit fuos bonx ddci poiTeiTor,quia non pcr- 
ccpit cos cius opcra , & impcn fa » oc quia non cx cis fact j hij fruclus 
f)afcuntur,l.fruc~tus,fF.de vfur.Acgid.in c.grauis nu.i j. extrade reft. 
fpol.cx ad hoc, vc quis faciat nacuralcs fructus fuos rcquiritur titulus» 
Aegid.ibi nu. 16. 

%7 Fruclus perccpci cx artificio fcrui, quod artificium fumptibus pof- 
fcfloris fcruus didicic»no dtbcntur.l.improbc cuml.fcq.rT.de rci vcn- 
dicat.oc operx feruorum funt m fruc~tu,l. }.fF. de opcris fcr. ibi inho< 
inmis vfufructu opcra? funt , ocob operasmcrcedes. 
2.8 Partus ancille, 111 fruclu non eft.quia abfurdu videbatur homine iu 
fructu cflc cuius gratia omniafunt paraca,l.in pecudu§.fin.ff.de vfur. 
licct in rcftitutione hominis de fructibus hominis habcatur ratio» 1. 
idcm Iulianus,§. idcm Iulianusffde rci vcnd.&l.i. C. dcrci vcnd. 
49 Fruclus accipere dicitunllc qui collegitvuam, oliuara, nondum 
viuum, vcl oleum abaliquo faclum» namftatira qu6d vuam colle- 
gic, vinum collegiiTc videcur»l.fi cius §.pcrceprioncm ff. dc rcivcndic. 
30 £t cum de fruclibus cxtimandisagitur, videdum cft an pcticor frui 
pocucric fi ci pofsidcrc licuiilccl.fi nauis §. fin.ff.de rci vcnd. quia fru- 
Ctus qou pcrccpti non debcntur,l.fi cius fundi ff. dc rei vcndic. 

N 3* Fru * 
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3 i Fructus pcrccpti poft rcm iudicatam !ion dcbcntur vigorc fcntcn- 
tiar , 1. 3. § ni hisff. dc vfur. quia ad excquutoriscognitionem frucTiiS 
pcrccpn pcrtmcnt,l.qui rcftituerc,ff dc rci vcndic. ck rhalae fldci pof- 
fcllor do extantibus frucTibusconuenitur rci vendicatione, 1. 3. C. dc 
condit. cxlcge, &confumpticondici pofluntl.fi pignore§. fiprxdo. 
fT.dcpignorat.acTio. 

31 1 1 111 Irucluureftitutionc habctur ratio dc expcnfisfactis gratia fru 
cTuum.Felyn.confi. 1 i.nu.4. Acgid.in c.grams nu.13. dcreft. fpol. Di- 
dacu; lntr.ict.variarum rcfolut.hb.3.03. nu.3. Duegnas 111 reg. 387. £c 
proptcrca quod in fructus rcdigcndos impcnfum eft r non ambigitur 
ipfos fructus diminueredcbercl.quod in fructus.ffde vfur.cx impcn- 
fa; deducend2cfunr,qua?fiunt frucruum qustrcndorum,cogendorum, 
cx conferuandorum caufa, tam fi fit bonar fidci poflcffor , quam malar 
fidci,l. fiadommo §.fin. ff dc hxredir. pecit. ctiam fi fructus hominis 
fint expcnfx funt dcduccndae, 1. ^.ff. dc operis feruorum,cx 1. i.C.dc 
fructibus &litium expcnfis. 

33 Olca immatura eft 111 fructu , quiaincolligendisfructibus non cft 
fpcctand.i matuntas naturalis , fcdillud tempus quod magiscolono, 
d miinouc fructuum tollcrc expcdit, 1. pcnultim. ff. dc vfufr.lcg. vbi 
Doctorcs . 

34 Pccudum fructus fcetus eft,lac,pili,lana, itaque agni, & vituli funt 
pleno iure bonar tidci poffc(Toris,l.in pecudum,ff.dc vfur. 

3 f Sylue»arundines,vel cannctu eft in fructu,l.qut fundum §.cum fua 
duin ff. de Contrahcnda emp. 1. itcm fi f undum §.fin.ff. de vfufruct. 

36 Qui vcndidit arbores exccptis manu fatis, fructus arborum , cx vi- 
ncc^ vcnditi vidcnturj.cum manu fataff.de contrahen.cmpt.manu fa- 
tafunt illa que^ manibus feminata funt, fed 111 ftipula nata 116 funtma 
nu fna,quia ex fpicis relictis nata funt,l.qui fundum §.fundiff.dc co- 
trahen.cmp.vbi glo.cx Doctores. 

37 Pignori dare cft m fructu,l.fi.ff de vfur.cc l.fructus rei.ff.de reg.iur. 
& vtroq; loco gloffx,6c Dccius, 6t Cagnol.in d.l. fructus ff.dcreg.iur. 

38 • Venatio non vidctur effc in fructu l.vcnationem fr.de vfur\ 

39 Fructus poft perfectam vcnditionem pertlr.etad emptorcm, 1. fru- 
ctosC. dcact. empt. quxperfccta intclligiturquando tft habitafidefc 
dc prctio , vcl poft moram rcgularem, vclirregularem vcnditoris, Sa- 
lyc.cx Cagnol.in d.l.curabit nu. 36.C. dc act. cmpt.Didacus in tracr» 
v .riarum refolutionum lib. 3. C4.nu.dvcrfi.ex quibus obiter. 

40 L t fimiliter quando cmptor foluitpartem prctij re uondumtradira, 
poteft pctcrc tota rem cum parte fructufi cx ca perceptorum pro rata 
prctij loluti a dic fuluuoMS,l.fi.§.fin.ff.dc fundo dotah, Alexcofi. j% t. 
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lib.4 Didac.1n tract.var!arTtfol.lib.3.c.4.nu.<5.vcrf.dccimoquinto. 

41; Supra explicarc volui quid vcniat fructuum appcllationc > nunc 
•autcni ahquid deintcreftc diccruium arbitror > quod 111 facto potius 
quam in iurc confiftit J.quatcnus.fEdc reg.iur. idcoque lcgibus difini- 
n non potcft arbitrio iudicatispcrmittitur > ideft quantum mihi abeft 
.quantumq; lucrari potui, 1. li commifta fTrcm ratam haberi, 6c tnl.i. 
§ fin. ft.de ce quod ccrto locc, vbi dicitur m hanc arbitranam, quod 
intcrfuit vanct,6c lucri & damni ratio habcnda cft,6cin 1. vnicaC.de 
co quod intercft dicitur ibi, 6c hoc non folum lndamno, fed etiam in 
lucro,6c l.li funduscircafincm fT.locati, & tn 1. fi tutorft". dc auct. tut. 
diciturquod ii tutornoluitprrr ftareauctorkatcm,pupillus iudiciotu- 
teJx hanc lacturam confequaturih .D nrjf* I m 7ii!hib m: li! .-n .rtfc 

41 Qux autcm fint extimahda pcr iudiccm circa interefle certum> 
quia m venditionc Ioquitur, L fi ftenlis fr. curm per vcnditorem rfT. de 
acT. empti. ibi fi ftctit pcr venditorcm , quo minus rcm tradat > omnis 
vtilitas cmptoris in cxtimationcm vcnit , quae circa ipfam rcm con- 
fiftit , ncquc cnim fi potuit ex vino negotiari , 6t lucrifacercid exti- 
maudum cft, <5c fim iliter circa triticum, vcl granum non traditu m.ob 
quam non traditionem fcrui mortui funt , nam non debent extimari 
fcrui mortui fanuc, fed valortntici ,nec maior fitobligatio , fi tardius 
traditur, quamuis crcfcatvalor viniquod hodicplus valct , & vinum 
dandum eft hodic, quod olim dan dcbcbat % <x hacc lex aurea vidctut 
tn hac matcria , fimilis tcxtus cft in 1. furtiuam , ff.de furt. vbi dicirur 
quodfi emi furtiuam ancillam bonafldc pro duobus aureis , & dum 
rtiam pofsidcrcm,fabripuit illam mihi At~tius,cum quo cc cgo» 6c do- 
minus furti egimus,quero quanta extimatio pro vtroquc ficri dcbcar, 
dicit iurifconiultus empton duploquanti eiusintercft, extimari dc- 
bet, domino autcm duplo quanti ea mulier fucrit , ocemptori datur 
duplum propter eius poiTcfsioncm,6c dommo propter proprictatem* 
cc ob id ne iudcxcxcedatmodum in extimando,in cuius a;bitriocx- 
timatio pofita cft> facta eft pcr Imperatorcm, 1. 1 . C. de fcntcntijs qux 
pro eo quod intcrcft , in qua vult prolixitatcS antiquas coanguftare: 
namin cafibus qui habentcertam quantiratem, vel naturam, vt in 
venditiontbus,locationibus, ccalijs contra&ibus quod intcreft non 
exceditdupli quantitatcm in cafibus inccrtis , iJlud damnum debct 
cxriman quod rcucra inducitur,6c fic lucrum pcrquas ll.vidctur dari 
rcgula quomodo iudicis arbitriu in taxatione intereffcrcgulari debct. 

43 Cafus enim intercfle de quibus in d.l. 1. C. de eo quod int. exquo 
obUgatio ad intcrcfte oritur, funt mora,cu1pa,contraucntio,cuictio» 
•vclalius cucntusexquoobligatioadintercftcoritar, vel committi- 

N ij tur, 



foo VTI POSSIDETIS 

tur, nullam habens ccrtam quantitatem vclnaturam > cumdcfc fn- 
ccrcus (it §. fin.inft.de vcrb.oblig.l. fin.ff.fi quisin ius voc. non icrit > 8c 
hoc modo pendct a probationibus, & facti circunftant j)s,l.fin. dc prx- 
tor.ftipul l.quatcuus ff.dc rcg.iur. 

Et in 1. 1. ff. dc acTion. empti dicitur qu6d fl rcs vcndita non trada- 
tur,agttur m ld quod intereft, hoc cft quanti rcm habcre cmptoris m- 
tcrcit i & hoc intcrdum pretium egreditur fi pluris interfit quam res 
valet,vcl cmpta cft,& in 1.4. C.dc acT.cmpt. dicitur quod fi traditio rct 
facTa non fit luxta contra&um rci vendit.t , quanti interefle compleri 
cmptionem fuerit arbitratus Prxfes Proumcix,tantum dcducerecu- 
rabitin condcmnationis taxationcm >idcft dc pretio reitantumde- 
ducct, &idcm dicitur inl. ficutC. dictotit.ibi quonon rcftitutonon 
pretij quantitatcm, fed quanti intereft emptoris, competit actio» 
iempercnimin iure dicitur quanti intcreft, & fic intcrcffe confiftic 
M facTo, quod fa&um ldeft damnum, vcl lucrum dcbct probari, l.prc- 
tia rcrum ff.ad lcg.Falcid.cum notatis in l.i.C.dc rcfcind. vcndit. Cv 
gnol.de reg.iur.l.quatcnus nu.o. 

Si vcrocmptorignoret vitiumrei cmprx> tuncnonagituradinte- 
rcflc, fed quanto mmoris cmiflct fi fciuilfct morbum,l. Iuuanus, ft. de 
acf.cmpti m princ.&l.Labeo.ff.de contrahcn.empt.cum fimilibus. 

Et illud quod intercft extimatur circa rcm > non ex co quod cxtra 
rcm cft, vt dicit tex.in l.fi ftcnlis i.cum per vcnditorcm ff.dc acXcmp> 
ibiomnis vtilitascmptoris in extimationem venit, quar modo circa 
remipfam confiftit, &pomt excmplumin tritico non confignato» 
quia pretium tritici confcqui dcbet , non prctium feruorum famar 
mortuorum, proptcr tnticuin nondatum, qui ferui mortui intcrcffc 
extra rem funt , ea propter ibi non habctur ratio intcreffc extra rcm> 
fed circa rcm: vcl hodte dandu eft triticu, Dccius in c.vcnerabilis nu. 
60.& 6 1 .dc except.dcclarat dictu §.cum pcr vcditorem, vide J. nu.ro. 

Et qfi no traditur vinu in tcpore,& loco promiflum,quati pluris va 
Jct vinu in loco ct in tcporc.ct locus vbi tradi oportct vinu,ct no locus 
iudici)attcdidcbct,l.^.§.(i pcrvenditorc,fT.deacT. cmp.& 1.4.ffde c6- 
dit.triticar.& l.vinu ff.li cerr.pct. & circa tcpus attedi debet dies obli- 
gationisl.quotics cu l.fcq.fTdc vcrb.obhg.&l. fi calcndis (fdc rc iud. 

Et fimilitcr quando vcnduor promittit rcm venditam libcrare , & 
emptor defiderat,vt nuc hberetur,& veditor cft in mora,& Iurifcon- 
fultus in i.cum ftipulatus fim,§.fin. fl.de vcrb.obhgat. dicit tantilitcm 
extiman oportct quanti acToris intercft, & in 1. fi fundum codcm tit. 
de vcrb.oblig.dicitur fi non confignecur funduseadic, me confequu- 
turum > quanu mca mtcrfit moram factam non cffc > fcilicct circa ca 
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quae confcqui potuiflem fi rcsmihi tradita fuiffct , vel mihiturbatio 
fa&a non extitifler, vt in 1. 3. S. fin.ffvti pofsidet. & di&u eft s.nu.i 1. 

Illa vcrba quanti cam rcm apparct cffe, non ad td quod intcreft, 
fedad cxtimationcm rcfcrunturj.hxc vcrbaffdc verb.fign.&l.intcr 
hxc vcrba ff.d.tit.dc verb.fig. lbi quati ca rcs erit, vcl quanti cam rcm 
cfTc apparer nulla cft difTcrcntia , quia in vtraquc claufula continctur 
quod dehct vcra cxtimatio flcri, &indictisll. RcbufT.dedarat dicta 
vcrba multis cxcmplis, & auctoritatibus,nobis fatis eft oftcndere, q> 
Iurifcofulti verae quatitati cxtimationis rcruinteduntcirca intereflc. 

ContracTus ccrti pro intclligcntia L i.C. dc fcntcntijs pro eo quod 
intcrcft,funtqui habcnt ccrtam fubftantia, qualitatem , & in quibus 
continetur ccrtum,l.certum fY.fi ccrt.pct.l. voi autcm non apparetfT. 
dc vcrb.oblig. ita cp ccrti coditionc agi pofsir,Dccius in l.ccrti coditio 
tiu.id.ff.fi cerr.pct.Bart.vcro ind.J. 1. C.dccoquod intereftdicit ca- 
fus ccrtos efTe, qui ccrta quantitate, vcl natura rcfpectu fui,Vel adiun- 
c~tihabcnt,inccrtos vcroqui ncutra naturam,vel quantitatehabcnt rtf 
fpcclu fui,nec rcfpectu adiuncti,puta pretij,vcl copenfationis,que fc- 
quitur Bald.& Salycet.fcd SaIycct.col.8.Curt.nu.r9.& Alciat.in d.l. t . 
tcnct fempertrahendum rcfpccTum ad pretiura conuentum , fi de eo 
conftat, & fi dc co non conftat, runc adcommunem rei extimatione» 
quod cft vcrumfimplum quodfolum duplatur, & intercfle fingularc 
limiratum per dictam 1. 1. ad duplum, in quo illud fimplu incft , quod 
non potcftexccdcrccommuncm cxtimationem rei,velprctium con- 
uentum iuxta l.furtiuam flf. dc furtis, vel fccundum aliquos dicta lcx 
intclligi dcbet quod Joquatur dc omnibus cafibus refpicietibus intc- 
rcffccum prarfuponar deberi intereiiceoquiain principio dicit,cum 
pro co : quod intercft dubitationes infinita? fint, volcntes cas tollere, 
faucimus in omnibus cafibus tractantibus dc intcrefle , qui cafus ha- 
bcnt ccrtam quantitatcm, confiftcntem in pondcrcnumcro, &mcn- 
fura,vel ccrtam naturam.idcft fccundum naturam iliius actusivcl nc- 
gotij,& ita apud Iunfconfultos accipitur.I.cum amplius,§ is fT dc rcg. 
lur.nam natura hoc modo confiderara,habct certos fiues,vclut in vcn 
ditionibus,vel locationibus,& omnibus contractibus, hoc quod inte- 
reft,non cxccdat dupli quantitatcm , & ideo ad hoc vt proccdat hoc 
pnmum refponfum dicta 1. 1. tna rcquiruntur , primo quod fit dcbi- 
tum pnncipale ccrtum . Sccundo quod incid3t in cafus intereflccx- 
trinfecus, quia id quod intcrcft,cft diucrfum a dcbito principali. 
Tcrtio quod iutereflc rcfpiciat lllam rem ccrtam principalcm tan- 
tum, ncc aliud rcfpiciat, vt in l fi ftcrilis , §. cum pcr vcndttovcm , fT. 
de att. cmpt. in quo tcxtu habctur refpcctus ad valorcm tritici , non 
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autem a 1 mortem feruorum,vidc fupra nu.4<5. 
Si 1 11 veuditionc li non cu dictum quantum venditor prxftarc opor 
t,ctpro cuKtione, nihil vcnditor pracftabit praucr (implum cujctionii 
nominf, 6c hoc venit cx natura actionis excmpto 1. ii in vcnditione, 
(V. dc cuictb.ideo (i domus valoris 1000. vcnducur pro joo. ii emnca- 
cu,r quingenca cantuui pratftanda funt qu.x foJuit , L. cuicta re. <3cl.li 
plu^ in pnuc.de euict.non autcm ad rem agi potcu.TuaqucIl.dcrc- 
traclu partc 1 .§.3 r .nu. 3. <Sc facit L fidciufTor ff. de doli mali except. & 
l.emptori de euict.licct aliuddicat Doctorcs inl.fi iufulam ffdc verb. 
obli°;.vbi Iaf.nu.i f. 
fi Cafusvcro mcerti intercffepoteu poni inl.fedaddcs§.fi quis dolia 
ff.locati,6cl.tenecur§.li vas ff.de act.cmpt.vbi dicitur q> locans vi iofa 
doiia inguoranter,tenctur fi \ inum eflkxcnt,in id quod lntcrcft, ncc 
ingnorantia m hoc excufatur, mcertitudo intereiTc oritur ex valorc 
vmi conferuando m illo dolio, quod quanti interfit mdex extimabir, 
<5c hoc cafu non fit condemnatio in duplum.vel iu leftiturionem mer- 
cedis vltra interelTe,fed in co quod intereft tantum, vt dicit ibi tcxtus 
ctiam fi in decuplo merccdcm excedat,& fic ifti cafus (untincerti.n 0 
rationc contra&us , vel rei principaliter debitar, vt dicitur in textu di- 
cXt 1. 1. verfic.in ali js autcm cafibus qui incerti cile videntur,iudex iu- 
quirat damnum quod vcrc datum eft , & idco lu caius incerti perti- 
pentad fecundum rcfponfum dict.c l.i.& vltcnus in d §. fi quisdcci- 
ditur,quod fi quis locauit faltus , in quo hcrba mala nafcebatur, fi pc- 
coramortuafunt, fi fciuit locator , quod intereft prarftarc debet.li 
ignorauu no petit mercedcm, idcofiuc fcicns, fiucingnoransfemper 
tenetur ad damnum pafTum locatorper condu&orem, & cum ifti ca- 
fus no habeant initium ccrtum ln contra&u dcduclum,fcd periculum 
incertum, vtputa verfio vini de dolio>& mois pccoru proptcr malum 
herbam, numerandi fnnt lntcr cafus inccitos, & ad hos cafus tenetur 
locator,& non excufat cum ingnorantia, & fcientia facitipfum tene- 
v adtotum intcrcffe , I. Iuhanus in princ. ff. dc a&. cmpci , & proptc- 
rea cafus incertus nullo modo fit certus femper peradic&ioneni ccrti 
precij, vcl mcrcedis,vt d«l.tenetur §.fed fi vas ff.de act. empt. 

SZ Valorrei cuiche dcbet confiderari de tcmpore vendicionis, non 
aliud tempus, 1. bonitatis, ff. de euict. quando compctit aclioad prc- 
tiu, vcl vbi agitur dc eui&ione,l.i.& d l.oonitatis,ff. dc euidt.fcd quaa 
d ) agitur pro intercffe, tunc habcturrcfpeclus adintercffe, vel ad au- 
gmentum,l.Titius ad finem,ffdc a&.cmpt.l. venditor hominis, 1« lcd 
li quid X l.cuicl 1 111 princ.6cl.cx mille §*li totus iF.de cuiction. 

J4 lntcrcilcquaudo agitur cx cmpto proptcr cuivtioncm : ocaliud 

non 



c a p v t xvrrr. io» 

non cxpnmitur.fcihcetdupla, vel intercirc in libcllo, nunquam vcnic 
dupL.fcd n.tclligituragiad pretium,veJ partem prctijd.quod fi nulla 
m fine cum 1. Ceq.iT.de hfrcd. vcl nctionc vcndita,quia mtercfic non ve 
iur,niti inrcrfir,6c nifi probctur, cp pcndct cx iaclo, <Sc probarionibus, 
1. quatenus flf.de rcg.iur.quod prctiu cft verum fimplum,d.l.fi in ven- 
ditionc ff. de cui£t. ctiam quando agitur pro larfione vltra dimidiam 
iuili pretij in vim , 1. 2. C dc refcmdcn. vcnd. eft ctiam vcrum fim- 
plum in pcrmutationcrcs qux pcrmutatur,iuxta valorem, 6c cxrima 
tionem qua? erat tcmpoxc contra&us ,1. Titia m finc , fT. de lure doc 
ncc attenditurmutatio fcqucns,l.Rutilia. ff. de contrahcnda emptio. 
refpeclu augmcnti, vci dnninutionis rci , quia omnia humana iunt 
in pcrpetuo motu,§.vt autem,in auth.dc non alicn.vcl pcrmutan. 
S S Augmcntnm,vcl diminutio valoris rciin lcgato fub conditione re- 
licto , 11011 attenditur temporc fa&i legati , vcl mortis teftatoris, fcd 
conditionis punficatar, quo temporc pcr iegatanum peti poteft lega- 
tum,l. quoticns cum 1. fcq. ff. dc verbor. obligat. quia quanti fit lllud 
iusquxiitum ex legato.antequam efficacitcr peti pofsitin vltimis vo- 
lunta:ibus attenditur tempus quo lcgatum peti potcft , 1. cnm quisff. 
deact&obligat. & l.qua:legataff. dercg.iur. vbiDecius Cagnol. 6c 
Maincr. late. 

JT5 la&umretis fi cmero, & pifcatornoluit ia&arcretc, incertum cius 
rci extimandum eft,6c fi qiud cxtraxerit pifcium, & reddcrc mihi no 
luit, ld extimari dcbctquod cxtraxit,!. fi lactumff. deacT. cmpti, ifta 
lex in principio ponit cafum mcertum , quia fi pifcat >r noluit laclare 
rctc tenctur m idquod intercft, ldcft adiimplum prctij conucnti , 6c 
obiddicitur in tcxtu inccrtum extimandum cft , oc iftccafuscft 111- 
certus, quia a prin.nullam habct certitudincm, etiam quod aliqui pi- 
fccs captifint,vt m fccundocafu,cxcerti fint ex poft fa&o non dpnn- 
cipio,proptercacafusfecundus d.l. fi laclus eft incertus, & cmptiodc 
incertarcfieripotcft, I.ncc emptioff. dccontrah. cmp. vbi dicitur , cp 
cmptio fit finc rc cum emitur ia&um pifcium , vcl auium , quiafpci 
cmptio eft, 6c nihilominus intcrcfic debet cxtiroari vltra duplum prc 
tijiVt in fccundo capitc dictx l.fi iaftus. 

J7 Etpariterquando domus quxfuit vcndita proprctio millefcuto- 
rum cuincitur pro aliqua parte , 8c pro llla partc vcnditor foluit cm- 
ptori 400. fi poftea euincatur totadcbcthaberi confidcratio nd illa 
4qq. foluta , 6c propterca tcnctur vcnditor primo rcftitucrc deo»rc» 
ftantia , 6c pro intcrcffc fimplum prctij, ideft millcvltra 600. 1. exem- 
pto §.idem Ncratius,& l.cum cmptor,§ Cafsius.ff.de acr, cmpt. 1. icum 
fundusff.de cuictio.comuutatisinilladupla cxpcnfisfructibus,&fi. 
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milibus.vt d.l.cum fundus ff.de cuictio. Sc d.l.cxcmpto §. idem Ncra- 
tius i fccus vcro fi mandato vcnditoris emptor fubfhnuit litcm > quia 
tcnctur ad omnes frucTus,l. 3.§.idcm fcribit dc pcculio* 

£t qui vendidit millc iugera tcrrae , quar rradidit vcnditor cmptonV 
cx quibus fluraen ioo.abftulit>vel alluuionc accciTcrint,fi polTca too. 
cuincatur duplc ftipulatio pro partc quinra, non quarta prxftabitur: 
nam quod pcrijt fuit damno cmptoris, non venditoris, 1. cx mille, 6c 
§.quod fi modo fT.de cuicl.oc in d.l.exmillcAqucfuum ponituraliud 
cxcmplum fimile. 

3 Et n dupla non promittatur in contracTu emptionis, 8c eo nomine 
agatur etiam ad duplam,condemnan debct vcnditor,l.i. ck 1. cmpto- 
rem duplam fT.de cuivT quia dupla vemr cxnatura contraclus cmptio 
nis,etiam quod nonpromittatur,l.(i in vcnditioncff.dc cuicl.oc 1.6% C 
dc cuiwt.dummodo tamcn pctatur, vt s.nu. r^. 

o ln euicTionc vcnditor tenetur cmptori dc omnibus cafibus, 8c obli 
gationibuspcr ipfura , vci ciuscaufa fac~tis antc venditiouem rci ,fed 
dc cafibus occurrcntibus poft venditionem>puta proptcr bcllum, vcl 
alias ad illos cafus pro cuicTioncnon tcnctur vcnditorl. Luciustf. 
de euicT- 

0 Qui promifittrtderc, 8c no tradiditrem venditam quantiintcrfit, 
condemnari dcbet, 8c qui promifit fatifdare, 8c non fatifdedit quanti 
plurimum auclorem pcriclitari oportet, ideft vt fcqucntibus acTio- 
nibus dcductj eo quod pr^ftitum eft>lis extimctur,l.excmpto §.ven- 
ditorcm tl.dc acl.cmpt. verfi. fatis autcm non dantcm quanti plurimi 
auclorem pcriclitan oportet, qux verba lraportant reum daranan- 
dum cffc in verum,& plurimum,fiue furamum lnterelTe acToris,vt ibi 
dcclaratDuarcnus in additionead PandccTas ex mete Budci, cxnon 
agitur ibi dc dupla, quia dupla cx acTione exempto dcberui ,1.2. fT. dc 
cuict 8c dicTum cft s. fed dc fatifdationepromilTa , 6c nou prarfhta, 8c 
ob id rcus condcmnari debct m eo quod intcreft, & intererit actons, 
cjuia fatifdatio non cft momcntanea.fcd fucccfsiua,licct Bart.cx Pau- 
lus de Caltro dicaut,quod fi non fatifdcdit pcr dolum,quod fiat con- 
dcmnatio duphe in continenti. 

1 V fure per lllu ftres pecfonas flipulari poiTu n t vfq; ad tcrtia partem 
vfurarum ccntefsimz in quocunquc contracTu vili, vcl maximo.l.cos 
S.ideoquc C.dc vfuris,ideft ad rationem quatuor pro centinario. 

i Et qui gerunt aliquam licitam ncgotiationem , fhpulari poffunt 
vfuras vfquc ad bcffcm cctcfsimc,, d.l.cos §.illos.C.dc vfur.ideft vfquc 
ad fex pro ccntmano fuam fTipulationcm modcrari poffunt vfura- 
rum norainc. 

6y In 
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In traie&itijs contraclibus,vcl fpecicrnm dationibus focnori vfquc 
adccntefimam tantummodo vfurae ftipulari poflunt , ncccamfum- 
mam cxccdere,dic"ta l.cos §. in traic£titijs,C.dc vluris> idcft vfque ad 
duodccim pro ccntinario. 

Reliqui homincs folum poflunt ftipulari vfuras vfquc adbcfTem 
ccntcfsirase, & in quocunq; cafu,ncc pcr ludices vltra taxari pofTunt, 
d.l.eos.§.cartcros,idcft vfquead fex pro centinano,C.de vfur. 

Simon Romx dedit mille fcuta ad cambium cuidam Hifpano > ad 
rationcm i£.pro ccntinario, oc Hifpanus obJigauit fc ad reihtucndu 
millc infra quatuormcnfcs tunc futuros, alias promifit damna, & in- 
Teretfepancnda per dictum Samoncm, Siraon banchanus cunon fuif 
fcnt refticurxpecunia: m tcmporc > fccitcambmde dictis fcutis mille 
^o reftitutjspcr di&um Hifpanum pro nundinis Lugdunefibus,& cii 
intepore nundiuarumno reftituiilet Hifpanus dicla raiJle,fccit dittus 
bancharuis alradfimilc cambium.ca proptcr Simon petcbat ab Hi- 
-fpamo dictadamna pafla ob cambia pr.xfata ; Hifpanus diccbat quod 
iitaiion crant damua fcd vfurae, & vfune vfurarum> cum vltimum 
cambium.fa&um fit profortc>& iDtcreiTcpafsis, & cum ia Rota fupcr 
Iioc dilpu:arctur,domini dixcruui: quod damna, intcrclTe exprefse 
.promiif.i dcbcntur, &idcni ctiam iincm eiTcnt eiprefsc promifla , Sc 
legitime probarctur quod paiTus eflet di&a damna, capiendo di- 
£ta miHcad caurbimrrobTion folutarraillc a luisdebitoribus in tcm- 
pore,Innoccnt.&Do<Storesin c.i.de vfur.Mohed* decif. 101. & quia 
de lurc mcrcntoi , vc! baraharius pctcll pctcrc damna & iutereflc lu- 
xri ceilantis,&damni emergentis, fiart. & Doift.in I.3. §. fin. flf. dc eo 
cjiiod certo 1 oco, Alex. conii. 1 co.lib. 1. & taha cambia dicuntur lntc- 
refle,Roman.confiI<04.coLi.cx .con/il.i38.& confil.101. Alex.confil. 
.6 1 • v o 1. r. & n on dh cu ri tu r li a?c c ara bia v f u ra vfurae, fe d for tis p r i n c ipar» 
3isintereftc,Bart.in d.L i.C.de fcntc. qux pro co quod intereft.col. 10. 
-verfi.cgo autcra,&ita vidctur diccrc tcxtus uic.perucnit,& in c.con- 
ftitutus defideiuiT.necadcambia eratncceflariaintcrpellatio>vt dicic 
•Iaf.inl.fi exlegaticaufacol.4.fEdc vcrb.oblig. . 

Dcbitornummorum cx quacunquc caufa,vtputa dotis,emptionis, 
locationis ,• & fimiiium vbi fuir in dolomalo feu in mora non folucn- 
di ipfosnummos,tcnctur omni iurc ad intcrefle crcditoris>non folum 
intcrcflc intrinfeci, & extrinfcci refpcctu damni cmergctis,fcd etiam 
lucri ccflantis.vbi creditor crat mercator folitus ncgotiari>Plotus in 1. 
.fi quando C.vnde vi,nu.4i7.& mulds feq. 
67 Sed damna , & intercfle in cafu praeccdentis quagftionis probanda 
funt,& diffitukas ftat in modq probadi> nam Simon articulauit quod 
Bm O pro 
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pro raanutentione banchi, & pro fuis ncgotijs Martmo non foluente 
in temporc coa&us acccpit pecunias ad cambium nd rationem i r. 
pro ccntinario.ochoc probauit, dubitabaturan cfletfufficiens proba- 
tio,fuit rcfolutum quod non erat fufficic.nsprobatio,eKcofolo quod 
probauitaccepiflc pccuniasadcainbium poftquam vcncratdies folu- 
tionis, nam oportct , & eft neccflarium , quod m indiuiduo probet 
non folum dcbitum ab Hifpano , fcd quod ipfe accepit pccunias ad 
rambium , quia Hifpanus non foluit fibi pecunias in tcrapore, qux fi 
habuifletab Hifpano nonccpiflct pecuaias ad cambium, «Scconfc- 
quenter paflus cft dam num,nam non fequitur accepit pecumas,6c fic 
paflus cft damnum proptcr non folutionem Hifpani > quia fortc pak 
ius eft damnum proprer alias caufas , 6c probatio dcbct de necefsitate 
concluderccin prxfentia de probat.l.non hoc,C.vndc lcg.nam acci- 
piendo pecunias pro manutentionc banchi potutt illas vtibtcr acci- 
pcrc in lucro,& non in damno,g lo.in §. de illa inftit. de fociet. dc Do- 
ftores in 1. 1 .fF de vfuris dicunt quod eft ncccflc probare tantam quan- 
titatem fub vfuns accepifle, quantam ipfi dcbitorcs foloerctencoan- 
rur, vt ipfi debitoresad damnatencantur, 6c in prsefcnti cafu Simoo, 
acceperat in maiori quantitate , pro manutentionc bancln , 6c forfan 
ad lucrum banchi,ideo probatio neccflancVnon concludcbat,Mohcd. 
dccif.103. 

6S Sed debetprobare, quod eucneritcafus mercantijr, velcambij, & 
adcrant mcrcatores, qui volebant vcndere tales merccs , exquibu* 
iuilRtlucratus Siraonad rationem 1 r.pro centinarioj vcl fi habuiflct 
pecuniasiilas dcdiflctad cambium ad dt&amrationera, fcd quian m 
habuit dictam pecuniam debitam a di&o Hifpano , qui non foluit m 
tempore,non potuit merces emcrcvcl darepecunias ad cambium,fa- 
dtl.quemadmodumS.itcm Labeoad leg.Aquil.6c l.naturalcm §.iff. 
de acquir.rcrum dominio,Paulus dc Caftro 111 1. 3-§. fin. ff. dc eo quod 
certo ioco,& lbi Iaf.Abbas inc.conqucftus de vfuriscol.i.Afflict.dc» 
c*f lo.Deciusin c.cum venerabihs,col.<$.nu.r9 dc exception. ckcon- 
1ll.311.col.fin.nam tria probanda funt,prirao quod Mercator fit foli- 
tusnegotian , fccundo quod dcbitor pecumac firin mora,tertioqu6d 
Mcrcator habuerit prc; manibus merces>& quia non habuit pecunias 
{ibi dcbitas , & numcratas in manibus non potuit mcrccs emere > vel 
darc ad cambium,Mohedan.decif. 108. vbi aflcrit ita plurics dccifum 
in Rota, & opinionem Pauh de Caftro efle communem,& xquam,8c 
ration abilcm , dignam tnbunali Rotar. Addit Auguftin. dccif. 189« 
6c y^i.liV.s quod dcbctarriculari lllas merccs & cambia lucrofa fuif- 
fc,vidcctiam Puteum dccif.ajo.incipientc die i^.lanuanj 1 r^i.hb. 
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r.& Didacus in traft. var.rcfol.lib. j.c. 1 . verfi. fexto.ponit exemplum 
in cis qui volunt emcre annuos rcdditus,quos in Hifpania fempcr pa- 
rati inueniuntur qui volunt cmcre & vendere » Plotus inl.fi quando 
C.vnde vi,nu.4<53.dicit q> funt quinq; probada.ad liocvt pofsit defcr 
h iuramentum cotra morofum dcbitore pro lllis damnis, & mterellc, 
quamplura ponit lo.Baptifta Lupus in tractatu dc vfunsnu. 1 14. vfq; 
adnu.i iS. exquibus liabetur verus modus probandi lucrum ceflan* 
& damnum emcrgens > & quomodo , & quando fiac di&i intcreiTe li- 
quidatio,idcm Io.Bapt.nu. 1 27. & tnbusfequentibusj commeutano 
primo, &glo. m §. de 1lla1nft1r.de focisc. & Doctorcs in 1. 1. de vfuris 
cucunt quod cft ncceflc probare quod tantum fub vfuris creditores 
rcceperuntquantuma dcbitoribus dcbcbatur, vt debitoresteneantur 
ad damna,& cambia,& rccambia. 

Si quis coduxit ccrtura pracdium, vcl illius fructus ab .N. protribus 
annispro 1 roo- fcutis quoiibct anno foluendis, fedquiaab .N. fuic 
impcditus condu&or in perccptionc frucluum,cgit conduclor contra 
N.locatorcm pro mtereflccx co quia conduclor acccpit propter hoc 
impcdimentum plures quantitaccs pccuniarum ad cambium,& cum 
fupcr hoc difpucaretur tn Rota,domini rcfoluerunt dcbcri conducto- 
ri aliquid rationc lruereflc , videlicct ad rationcm qumquc pro quoli- 
bct centmario , quia hoc cft intcreflc damni cmcrgentis quod eft lici- 
tum.Doclores 111 c.conqucftus dc vfuris, & c.cum dilccli dc foro com- 
peteutiiMohedan.dccif.5 n. & proptcrea modcratc concedi, & dari 
folet a Roca lftud mtcrefle lucn ccflantis. 

Intcrefle damni cmcrgcntis ante moram debitoris mutuanti a mu 
tuatano cxigerc licct vltra fortcm , (i concurrant mfrafcripta , videli- 
cct quod cx muruati one cmcrgcbat damnum mutuanti vcrc, non cx 
(imularionc ; fccundo quod cx mutuo perdidit florenumvnum, & 
propterea plus cxigcrc non dcbct,& quia damnu emergcns eft,quan 
d j quis perdit bonum tempcrale, quod vcrc haberet (i non mutuarcc 
pccuniam, & h mutuat pecuniam , patitur lllud damnum emergcns 
proptcr mutuationcm , igiturlicitum cft pacilci, vel exigerc illud in- 
tcreflc , quod mutuans pati poteft , tunc.vcl poftea quando actu ilbi 
emcrgit damnum, &tunc mutuatarius tenctur mutuantcm dc dam- 
110 rclcuarc quod cx dic*ta mutuatione incurrit , lta Conrad. de con- 
trac^ti.q.3o.col.3.verfi. prrma concluflo, &facit c.peruenit de folutio. 
Turre Cremata tn fumma i^.q^.diut quod flne mora & pachone te- 
netur in foco confcientix debitor reftitucrc crcditori damnum paf- 
fum ratione mutui,ReburT.in 1. 1 Ja princ. nu. 14. C. de co quod inte- 
rcft,& h$c eftcommunisfcntcntia Thcologoruro>& Doclorum,vt rc- 

O j) fcrc 
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fert Couarruuias ia tracTvar^efoluuonuJib.>c.4.nu. r.vcr.fexto poft 
pnncipium,6c dumibi difccdit alvbpmione Rebufn", qui allcgat Con 
radum dc contracT. q. 30. iuppofitionc 4. in qaa optime probatur 
cius intentio , qua? erat dcnionflrarc quod debitor tcncbarur ad in- 
tercflc creditoris qui antc moram dcbitoiis fuit coactus vendcrc bo- 
na propria viliori prctio proptcr carentiam pccunine mutuatae, &ifto 
cafu, non cft obligatio debitoris ad antidora , fcd pro confcruationc 
damnipafsi pcr crcditorcm quifccit mutuum gratuitum.vt per Cor- 
radum in d.4.fuppofitione dum rcpctit cxemplum tcrtiac fuppofitio- ' 
!uis,vci T.dc pnma,ck concluf. i.pcr totu,vbi Conradus dicit lllud idcm 
quodRebutT.1bi11u.a4.6c hoc modo faluari potcft RebufT.a m orfibus 
compilatorum de vfuns nu. 33. ck a DidacoCouarruuias lib. 3. varia- 
rum rcfolutionum c.4.nu.r.licetIo.BaptiftaLupus dc vfuris nu. 1 r i. 
*n pnrao commentario velit faluarc Turrecrcmatam quando in mu- 
tuationc fuitpraruifum damnum, «Sctuncin pactum dcductum , fed 
Conradus fimpliciter loqukur , prout faciuntl urrccremata , &Rc- 
buft.oc eorum di&a funt fundata optimarationc, quos fcquitur Caic 
tanus in fumma.in verf. vfuracxtcrior.6c Nauarrus dc vfuns nu.47.6c 
feq. capropteropinio Rebuffi mihi placct, & lllam fequor, non ob- 
ftant adductajper compilatoresmtracTatudevfuris nu. 33.quianon 
pctitur intercllc damni cmcrgentis propter obligationem antidora- 
lcm,fcdpropter damnum palliim proptcr mutuum fachim ipfi dcbi- 
r> vi, quam rationcm non adnimaducrtcrunt dicti Compilatores , & 
ideo ab eismalc reprachcnditurRebufT 6c ali) per eum citati , fedharc 
conclufio non proccdit quotieus petitur intcreiTe damni emergentis 
ante moram ex partium conuentionc , vt per Ant. Gabricll. »n tracT» 
com.coucluf.Jib.j.iu tit.dcfolutionibus concluf.i o.n 11111.4 . verfi. pn- 
raolimita. 

71 Damnum emergens cx mora mutuatarij qui promifit reftitucrc 
in ccrto temporc creditori rcm mutuatam.quam non rcftituir,6c pro- 
pternonreftitutionem creditor patitur damnum, vere illud damnum 
paflumrcftitucre tcuetur.Conradusde contra&ibus q. 30. concluf. %• 
Doclorcsin l.fi infulamfF.de vcrb.oblig.Aymo confi.87.num. r. Aun 
Gabnell.Iib. 3.111 tit.de folut.concluf.i o.num. 1.I0. Baptifta Lupusin 
tract.de vfurisnu. io?,&Xeq. - (l •v'*ir ! »» 

7% Et lflud intercflj inccrtum extimari poteft arbitrio boni viri , 
Alcx.confi.aoo.hb.6\idem Io.Baptifta Lupus ln d. tracl.de vfuris nu. 
1 i6.commentario primo. . , • y'li<\ -nit*n 

73 - Intereflc lucri ceflantis poft moram dcbitoris creditor folitus lu- 
crum faccrcpetcre poceft ab ipfo dcbuore morofo, Bart.in 1. 1 ,C. dc 

co 
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co quod intereft nu.i j.Anton.Gabriell.jn d. i o. concluf.de folut.nu. 
i .lo.Baptifta Lupus in tract.dc vfur.commcntano ptimo>nu. 1 09. <3c 
feq.cx nu.i 3-dscjt quod interefle lucri ceflantjs non deberurnifi poft 
moram,Putcus dccjf.230.l1b.!. datmodum probandi intcrdlc fccun- 
dum doctnnam Paulidc Caftroin 1. 3-§. fin.fF dc co quod certo loco 
vbi.ettarn Iaf.G0l.f1n.6c Decius confil.322. col. fin. Io. Ant. Alexand. 
confll.2o.Affli£t.decif.2o.A) mo conil8o.col.2.vcrfi.intcreiTeautem. 
vtdc etiam fupra.nu.6S. 

74 • Intcrcflc in folito ncgotiari pcti poteft vltra primum annum,dum- 
modonon cxcedatfortcm , iuxtal. i.C.dceo quod tntercft, &poft- 
quain fortc xquauit,interefle non amplius currerc dcbet, Ruyn. con- 
fil. $• r.col.pen.ljb.2.Iafni 1.3.S.fin.ad finem ff. dc co quodccrto loco, 
Io.Baptifta Lupus rccitatjsopinionibusitatcnctin d.tratt. de vfuns, 
a nu. 1 1 o.vfquc ad nu. 1 2 1 .commcntario primo. 

7$ In pccutiiaftn&e fumpta rcgularitcr no admittitur quod extrinfe- 
cus mtcrcft, fed vfuram lcgitirjiam duntaxat,l. fin. ft*. de periculo , Sc 
commodo rei vcnd.etaiure ciuili vfuraiuxtataxaturad beflem, l.eos 
C. deyfur. &fic vcnditor proprcr prettumnon folutum in temporc 
conuento ocpoft moram confequitur tantum vfuras, & non illud 
quod fuifletconfequuturus cx mcrcibus quas cmnTet foluto prctio, I. 
olco , 6c 1. frumenti C. dc vfuns in quibus deciditur quod mutuatis 
oleo,ordco,vcl frumcnto, acccfsio ettam cx nudo paclo pracftanda cfl: 
fi morafaclafit in rcftttutione, Sciftaacccfsio cft iufta taxatio intc- 
reflc extrinfeci,de qua acccfsionc conucniri potcft,ctiam nudo pacto 
vt d.l.frumcnti,fcd haec taxatio remittitur in arbttrio iudicis,quia prc- 
tta rerum varia funt per fingulas Ciuitates,regioncsquc,maximc vinr, 
olei,frumcnti,pccuniarum quoque, quia vno loco faciJius, & lcuion- 
bus vfuris inucniuntur in alijs difficihbus, & grauibus vfuris, vt 1. 3.1?. 
dc co quod ccrto loco facit Angel.confi.2 1 o. 111 fine, & ldeo fi cctum 
Capu.T dari promifla funt, & aJibi pctantur,arbitrio mdicis erit, vt lis 
tanti cxtimetur quanti eius,vclac*torisinterfuit cam fummam Capu^ 
potiusquam alibi folui , 1. centum Capu.x, ff. de co quod ccrtolocoy 
quia propter moram non foJuti pretij cmpror vfuras pneftabit , Qc no 
quod potuit vcnditor lucrari foluto prctio cx mcrcibus emptis, ex 
quibus pluslucratus fuifletquam cx vfurts, vt l.finali.ff*. de pcric. 6c 
commodo rei vcnd. & iftud intcrcfle debetur in tantum quantum 
probabirur quod rntcrfit venditoris, & non vltra, Albcr. in 1. 1. C. dc 
iumma Trinit.vidccirca pracmiflapcrPlotum inl.fi quando.nu.41d. 
& fcq.C.vndcvi. 

76 lutercflepoft morara taxatio prohibita eftj fccundum Aymon. 

confi. 



tio VTI POSSlDETlS 

confi. i8oinum. jr.&feq. & ideo in focictatibus officiorum poft difdi- 
ftam hodienon foluuntur fru&us racionc daranorum , cxpcnfarum* 
& intcrcflc prout ficn folebat,6c ira ordinarura deanno i j y8.die i j*. 
O&obnstemporc Pauli Papc. 1111. & pcr Pmm IIII. 111 luaconftiru 
tionc ordinatur,quod flant focicratcs cum pa&is licitis,5c honeftis, vt 
pnus, & facicnsfocicratem rcnearur cxpnmcrc quot pccunix * 6c fo- 
cictates fa£tae funtfuper cius officio,fub pcena,6cc. 

77 Vcnditori pacifccnti dc vfuris 11 tardius prctiii rei venditae folucric 
emptor.vfurae ei dcbetur, cx fi no fecir pacK:de vfutis, fed cepit agcrc 
pro prcrio,dcbetur ex mora folutionis prctij vfurae,l.mitio.C.de pa£t. 
intcr empt.& vcnd.quodtamc mtellige fi rci vendite;poflefsio rradira 
fit, cum non fitarquum,vt cmptor percipiatfructus rci cmpte»6c non 
foluat vfuras prctij ,l.Iulianus§. ex vcndito, ff. deadt. cmpt. «xl.i.C. 
de vfuris,vbi Bald.&l.curabit C. de act.empt.fed fi rcstradita non fie 
pro prctio non foluto» venditor vfuras folucre non tcnetur,l.liberali- 
tatis §.cum vfurae, ff. de vfur. & pro intcllc&u diclac ). curabit Didacus 
in tra&.vanarum rcfolut.lib.3.c.4.in pnn. & nu. i. dicit quod cmptor 
tenctur ad vfuras prctij vfquc ad quantitarcm fru&uum rciempte^Sc 
quos vcnditor ipfc percepiflet,6c vidc nu. r.verfi.feprimo. 

.78 Et fufficit quod venditortradidcrit cmpton praccariam poflefsio- 
nem cx qua emptor habet facultatcm pcrcipiendi fruc"tus>l. lulianus, 
§.ex vcndito.verfi. poflcfsio ff. dc a&. cmpt.dc debet recipcre vfuras, 
etiam abh.trede incerto poft obitum cmptoris, 1. euictis§. fin. ft. dc 
vfur Didac.in tract.variarum rcfoluMib^.c.^.nu.^. 

79 Er potcft vcndiror fa«5tatradiuonc rci pacifci cum cmptorc doncc 
crnptor prerium foJuat , vcl rcddat vcndiron ccrram quanratcm quae 
non cxccdat veras vfuras» 6c intereffepretij non folun, vclcenlumcu 
pactoredimcndi.velfoluat penfione tit.locationis, Sozzin.confi.17tf. 
col.vlt.Parif.confi.tf 3.hb. i.Didac.in tracx.variaru refol.lib.3.c.4.nu.tf. 

80 Vfurx non debent folui per emptorem fi foluit prctij fortcm poft 
moram>quando vfurae non funt promiflae, fediudicis ofticio pracftan- 
tur, l.qui per collufionem,§.fin. ft.de a&.empt.cx l.^.C.depofiti. 

Et limilitcrfi habitafir fidcsdc pretio, vcldata dilatio ad folucn- 
dum pretium, non potcftaliquid venditor pro vfuris cxigerc durantc 
dilationcSozzin.confi.i 77. lib.a.Didac.intraft. variarum rcfolut.hb. 
3-c-4.nu. r-Dccius m c.cum vcncrabilis,nu.5x.dc cxception. 
5 1 Ncc dcbcntur vfurae pretij , vel quod mtereft , fi nummi depofiti 
fint per cniptorcm, 1. nummis ff dc 111 litcm iur. 6c ex hac 1. probatur» 
non venirc in nummis cxrimatio quanti plurimi , fccundum Bart. 3c 
alios in cLliu iiummis,licet contrarium vjdcamus,quia aliquando Ro 
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mz,& alibi aurum vendatur maiori,& minori pretio, prout penuria* 
vcl abundantia pccuniaru in dic vencris, vclin dic cambioru currit,6c 
idco cadit in pccuui js cxnmatio quanti plunmi.prout cadcrc folct 111 
grano.vino, olco, & ahjs rcbus fungibilibus cofiftenubus in pondcre» 
numcro,& menfura,qui folcntin quohbet mcrcato minori, &maiori 
prctio vendi. 

i Ncc minus debcntur vfur$ prcti j rci venditae fi cmptor nullos per- 
ccpit fructus, nec vcnditor pcrccpillct fi non vendidiffct contra BaJd. 
& alios,vt pcr Sozzin.confi. 109. lib. i.Corn.confi. j^.hb^. Didac. 111 
tracl.vanarum refolut.hb.3.c.4.nu.3.vcrri.quibus. 

3 Nccdcbcntur vfurac pro dotc durantc tcrmino dato ad folucn- 
dum dotem ex quo non cft in mora.nifi conucntum fit quod lntcrim 
aliquid foluatur,Decius ln c.cum vcncrab1l1sdecxccpt.nu.63* 

4 V cnditor grani,olej,vini,& fimihu.vel alius dcbitor tenctur omni- 
no dnrcgranum, quando plurimi valcbat.vt innuit tcxtus in 1. fi ftcn- 
Jis&cumper vcnditorem.rr. de acl. empt. in fine, quoniam faltcm ho* 
dic dandum eft quodiam olim dare oportet, Bart. mJ. i.C deco 
quodintcreft nu.a r.cum vcrum prctium rci dandum fit, etiam quod 
tes nonrcpcnatur amplius mclfc, quia attcndirur tempus mdiaj, ii 
rcs non cft f.ifta detenor de illotemporc , & fi tunc non valet quanti 
valebat tcmporc furti, tempus furti accipicndum eft , vcl tcmpus quo 
pretiofior fa&a cft attcndi dcbet , 1. in furti ff. dc furt. in pnnc. & cft 
prctium , vel extimatio facicnda vfque ad duplum, 1. mficiando §. inr 
fans.ffde furt.& hoctenet glo.inl.i. C de co quod mtereft.in verbo 
dupli , & notaquod extimatio quanti plurimi iu his contrachbusfit 
0 die morx , vtin d. $. cum pcr vcnditorcm , & ideo primo rcquintur 
quod debitor fit in mora , fccundo quod ftct per dcbitorcm , non per 
crcditorem quod rcs non tradatur, tertio quod fit vtilitascircareim 
quarto quod non fit rci extimatio , quia illa fi augetur artcnditur , So- 
zin.confi.i r<5.col.3.vol.i.quint6 quod illud quodpetit,habuiffetcrc- 
ditor fi ci rcs ad die fuiffct tradita, vc dicit Reburr.in L 1 . C dc co quod 
intereft,glo.i.nu. i^S.vidc etiam aliquidper Plotum in l.fi quando C. 
Vnde v 1,1 111.4 14. ;:vr> trr ••:• f t < > iiftti cc ; . r. /:•: -i i: n 

f Et cxtimatio quanti plurimi cft pars accidcntalis ex timationis rei, 
&diciturintereffecirca rem noncxrrarcm, vtdicit Rebuff contra 
omncsin l.i.C. dc co quod mtcrcft, gloffa. i.num.147 .ua mtcrprc- 

/ tansS.cum pcrvcndirorcm, & habctlocum quando quis propter mo 
ram ccffauit rem reftjtuere,& confiftitin damno rcfaicicndomobli- 
gationibus ftncli iuns. 

6 Valor vcro rci mobuis probatur fi dicatur in articuhs qu6d hoc dic 

i.Octo- 
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i .Octobris Romae in Campo Florc;,ckante,& poftpcr plures diesgra- 
num valuit fcura qumquc pro quahbctfalma,6c ita coitcr cmerc & vc- 
dcrc volcntes, vendcbat & emebant* cx fic vcnditum 3c emptu fuit, c. 
pcn.de purga.Can.DocTorcs in l.prctiarerum.fF.ad icg.Falcid.Angel. 
xn§.uon folum col.x. inftit.de verb.oblig.AffluSt.dccif.3 i6.pertotum> 
RcbutT.inl.i.C.de co quod intcrcft glolTa fubcilitatcm, nu. 44. & yi. 
& quia adfunt in Campo Florse miniftri publici qui m diesfcnbunt 
prctia rcrum, ad coru hbros recurrcndum efhproutfit etiam Pariiijs, 
vt attcftatur RcbufT.d.iiu.j'2.& m alijs Cioitaubus infignibus. 

87 Stipulatio dupl.-e cfta Jegibus approbata m contracTu emptionjft 
vel alio , quia commodius cft ccrtam fummam comprsehcnderc 
quoniam plcrunque difficilis probatio cft., quanti cuiufque interfic» 
3c ad cxiguam fummam deducitur,l.fin.ft.dc praetorijs ftipulat.§< fint 
inftit.de vcrb.oblig.6x dc qua loquitur tcxtus in 1. 1 .ffidc cuiclio.dum ? 
ponit excmpla quanta fit dupla cuicta parte rci vcnditx , ea proptcr 
mclruseftm contractu venditioms apponerc duplam in cafu cuc? 
nientis cuictionis. : t 7*riccjo visb mtTo tmsi . uup Uj itvabnnh +tb 

88 . Et qui ftjpulatus eft pro cuicTione fimplum, noniiuplium ,non po- 
teft coufcqui nifi firaplum.nifi pcr crrorcm ftipulatus fit,l.erop*on du 
piara§* fimplumff.de euicl. . 

89 Etfi vltra promifia fint damna <5c intcrelTe, vel dicTum ficpcrcm» 
ptorem citra praciudicium maiorum damnorum & intcrciTc, an vcr 
fiiant refcruata, & promifta vltra duplam,l.pr.-edia ft"dc act.cmpt. vbi 
quod confequuta, dupla non potcft agcrc adintcrefleJ.Titius in fine 
ft.de acTio.cmpti cx l.quod fi cx ftipnlatu fTpro focio,licct contraface 
rc videatur,l. 1. rf.de arb.furtim.cef.ck 1. i.tT.bonoru virapt.vbi qtM pa 
titurfurtum, confequitur.pocnam promiilam, «Socx prouilione legis 
quod venit in furtia&ioncfcdnon mirum, quia in dehcTismaior pce- 
naimponitura lege quam in promifsionibus , &alijs a£til>us homi- 
numin quibusvcnic tantum intereffe quod duplam.cxccderc non 
debet ex l.i.Cde eo quod intcreft, clccxalijslegibus fupra allegatis. 

90 . EuicTioin diuifione bxmorum an locum habeut , & DocTores iu 1. 
cjui Romae §. duo fratres in vltima quacftione Bait. f£ dc verb. oblig. 
i .ciunt plures conclulioncs,vt per Ripam lbi nu. 9 r- primaconduiio 
cft an iri diuifionc facTa in tcftamento ab ipfo teftatore mtcr filios ha- 
bcarlocucuicTio,& cfttcxtus inl. cu pater$.euicTis ff.de lcgat»i.vbicp 
cui&is pracdijs rclicTis fiho a patre,abj fratres no tenentur tratn de cu* 
ctionc iurc acuonis r fcd ope cxccptionis,vt.notat ibi Bart.nu. 3 .et hoc 
quia dtuifio facTa a teftatore habct vim pr3elcgati,glo,Bart.5c alij i\\ l.fi 
familiac C.famil.hercif.Ripa ind.§.duoi*ratrcs nu.^/iffidc verb.ol?lig. w 

•ul-O.i 91 Cohx- 
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Coharres non tenctur iq diuifione fa&a inter coharredes de euiclio- 
ne ipfi cohercdi,cx cuius fa&o, vcl fui aucloris res euicla fuit, J.Iicct (f. 
dc dotcprxlcgata,Ripa in d.I.qui Romae §.duo fratres nu. 41. & num. 
96.tiF.de verb.oblig. & J.fi fratrcs C.c >mmun. vtriui que iudic. 

Sed fi in diuifionc facta inter coh.xrcdcs de bonis h^rcditarijs, & in 
portione vnius cft facta euictio,coharre> qui paftus cft eui&ioncm po- 
teftagere contra alium cohxredcm, vt confcquatur quanti fua intcr- 
fitrem intcr cosdiuifam no fuilTe eui&am pro rata &portionc ipfius 
cohnrrcdis, I. fi cum venditor§.diuifioncn\ dc cuict. 6c l.fi familix C. 
famil.herc.quia diuifio qux fit a partibus habct vim pcrmutationi >,1. 
communi diuidundo §.fi dcbitor rT.commun.diuidun.Ripa 111 d.l.qui 
Romar §.duo fratrcs de vcrb.oblig.nu. 97. Scd poffct dici quod cohae- 
res non tencturad intercflc, quia fi vni data fuit rcs alicna , non pro- 
Cefsil cx fua culpa,nam cohe/cs diuifionis tcmporc ingnorabat illam 
ciTcalicnam, cx proptcrca euiclio cuenit culpacommuni ipforum 
coharredum cum proccflcrit euiclio exficlo dcfuncti , cuius facluni 
cenfctur faclum hxredum,l.fi tertius§.fin.fT.dc aqua pluu.arc. & pro- 
ptcrca inter cosnulla obligatio efTe dcbcrctin eo quod intcrcft,ni- 
hilominustenetur ad intcrefie, quia vnius coharredis damnum pro* 
ptcr diuifioncm occafione cuictionis fequurar debet cfle commu- 
]ie,cum nec ctiam altcr fit in culpa , vt dicitur 111 fummario dicli §w 
diuifioucinl.cum vcnditorde euicl.fcd difficultas cft in confcquu- 
cioueinterefic cohzrcdis qui nolcbat vcndcrc ncc cogcbatur, Jicee 
pafTus fit cuiclionem.vt in I.ncc cmcre C.dc iur.delib.3c in 1. 1. C. de 
pcrmur.an ob id pofsit diccre altcri coharrcdi , vt fiat noua diuifio rc- 
xum hzreditariarum quxperucneruntad ipfos coharrcdes , cxcrcdo 
quod non , quiapro rc diuifa non datur regreflus nifi pro bonitate» 
idcft pro extunatione loci, pro re indiuifa fit cxtimatio quotae , vt 1. 
1 . fr.de e uict.& ibi glofTacfcd ahqui dicunt quod in d.§.diuiiione dici- 
tur quod coharrcs tcnetur ad intcrciTcin cafu in quo coh.xres tenetur 
de iurcvrputa quia ipfe obhgauit antc diuifionem rcm diuif «m, vt in 
l.fifratre> C. communia vtriufque ludicij, fed hxccftmera diuinatio 
ad illum textum , & proptcrca non placcnt congefta per Modcrnos 
in 1. i.C. dc coquod intercft nu. 143. vfquc ad num. 147. & Doctores 
communitcrtcncnt,quod in diuifione intcrcoh^rcdeshabcat locum 
euiclio, vt pcr Rip.in d.§.duo fratrcs num. 97. & dicti Moderni in tra- 
clatu euiclionum S.^.num. r i. verfic. quid in diuifionibus > cx vcrfic. 
coharrcsidcmtcnent, quos fcquor, non autcminl. i.C.decoquod 
mtereft. 

Pra:diclaDotloruxnconclufioquodintcrcohxrcdcs habct locum 

P cuiclio 
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cuicrio qunndo cuincitur folum in porrione vnius cobxredis , fed (i ' 9 
cuincatur folum in porcionc alterius.non potcft cohxrcs agerc contra 
«rohxredem rationc euicTionis, quia fit inrcr cos mu f ua compenfario, 
Bald.ck Paulus de Caftro in l.fi familix C. fanul. hercif. Ripa in d.cta 
l.qui Romac §. duo fratres. nu. 98. & dicTi Moderni in tracT. de cuicr. 
i 4,num. r 1. verfi. cohxrcs, qui rcfcrunt limitationes Ripx in dicro §. 
duv) fratres,vidchcetquando cohxredcs fcicnter diuidebant rem altc- 
ham, & quando fuit conuemum intcr eos quod nullus tenercturde 
cutctione,vt nu.98.6c 99. 

9 4 Limitatur ctiam vltra prxmifla in tranfacrionc, quia fi fundus tra- 
dtus occafione tranfactionis cuincatur, non rumpitur trnnfactio (1 
-adelt ftipulatio , vt feruentur promifla,vtin 1. fi pro fundo C.de tran- 
fact.& l.cum folusfT. dcvfucap. vbi diuifio facta pcr vcrum hxrcdem 
cum eo qui non crat verus hxres, non prxiudicae vcro hxrcdi,mti fit 
tranfactum, ergo fi cft tranfactum prxiudicat . 

9 5 Lnniratur ctiam in co qui cmit rotam hxreditatem, fi cuincantut 
fingula corpora hxreditaria, non prxftatur cuictio nili aliud conuctt*. 
tuni iir,l. i.C.de euict. 

96 Intercflc bannitimiufte doloiudicis,probatur iuramcnto banniti*, 
& debct ei pcr ludiccm prxftari luramcntum , Innoc. m c. fin. quod 
roct.caufa, Archid.in c.oliin dc iniur.& damno dato, Bald.in 1 fin. C. 
dc poena iudicis qui malc iudicauit , prout probatur iuramento inte- 
relTc irrogatum pcr fententiam nullam , vcl iniuftam , Archid. in d.c. 
"olim de iniurijs & damno dato. 

97 Intereflcpoteftcxcedcrequadruplum.I.fi dicTuin prin.fT.de cuict. 
vbi dicitur , quodpocna conuentionalispotcft afcendcread triplum, 
<Sc quadtuplum ii partibus iibucnr, l.ftipulano lfta habcrc licere §.afc- 
ten ff de vcrb.oblig.ck S.altcri inftit.de inutil.ftipul. vbi dicitur in poe 
na non quod mtcrcft infpici,fcd qux fit quantitas ftipulationis, quod 
Tamen non proccdit fauorc libert uis matrimonij , vt 1. mulicr in fine, 
C. defponfal. cx ideo intercfle noeft intcreflc.fcd quantitas promifla 
nominc porne^vt dicit Sozzin.in rub.C.dc eo quod intcrcft, Alex.co- 
fil.i7.1ib.4.5c idcopetiturtanquum fumma promifla, no tanquam irt- 
terefle, RebufT.in d.l. 1 .C.dc eo quod intereft,glo. 1 .nu. 1 4.6V maxime 
i\ facta fit promifsio cum iuramcntc&in forma Camcrx qux fcruan- 
da eft,nrxfertim ii renunciatur omnilcgum auxilio. 

98 Sivigorc ftatuti debctur intcrcffc in cafibus in quibus dc iure ca- 
inonico debctur, credrtor potcft iurare fuper inrercfle vfque ad fum- 

mam dcbitam vigorc ftatuti : fcd eft opus quod in primis probetur 
4 qu6d dc iurc canonicodcbcaturintcrcflcl.i^.docorcff.vi bon.tapt.,. * 

». - PlutUS 
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Wotusin l.fi quand > nu.3rf i.Cvndc vi , & ibi dcmonilrattirqualncc 
dc iurc canouico dcbcatur inrereflc 

Vcrba quanti rcs clT rcfcruncur ad quanticatcm in iudicio deducla, 
fi quaucic ts pcrarur,l.z.§ fiu.in pnnc.cx l.fiuc in duplum,ff. qui fatifd. 
cogautur, cx fi pocr.a taxacur rcferfurad illam fummam, 1. 1. infinc rf. 
fi cjuis ms dicc. non obtemp. 6c fi non cft cxprciTa ccrca quancitas rc- 
fcruntur dicta vetba ad vcram & cominuncm exnmationem rci pe- 
titx.l.incer hxc verba,ff de verb.fignifi. cx lbi RcbufFcar.8 18.6cl.prx 
tor aic i § hxc aurem accio,ffvi bonorum rap.ck l.hzc verba cciam de 
verb fig. ck 1. i . fT dc in licem mrando, quoniam liTa verba rcfcruntur 
ad veram rci cxcimacioncm. 

Et verba,& quanci ea rcs abaccore extimata fucrit.vcl quanti in Ii- 
tem iuraucrir , nTa vcrba non referumur ad venratem fcu vcram rci 
cxcimacionem, fed ad cxrtmacioncrn accons.l.qui rcllituero ff. dc rei 
vcnd l.fi per aham §. i . ff. ncquiS eum qui m tus vocauc. 6t Rcbuff iti 
d.l.tntcr hapc verli.idcm fi dicacur,c ^rc. 6 1 8. vbi ponit aliasphrafcs di- 
ctorum Ycrborum.. 

Ad interelTealiquem tcncri dupliciccr concigerepocefc.aut ex mo- 
ra rcgulan qux induc-itur cx inrcrpcJlat-ionibus iniudicio faclis, auc 
cxiftipjerrienroalrcrius ex contrahcntibuscxquoconcrahiciWfmora 
irrcgularis refpecTu non impleuris r Sozzin» in 1. de diuifioneff, foiuto 
macr.Barc in 1 c .ra! i C.de acT.i mpti,cx»BaiC & alij in l.lecTa fT.fi cerr. 
pec. Dccius in c cum vcncrabihs num. r<5. dc exccpt. ldco illcqui cnY 
obligarus aocui aliqaid facerc, non poceftpcccre damna fi ipfc pro 
parcc fua non implcuic, quia cius aduerfanus noncfl confticucus ln 
mora lrrcgu anctiam quod fic inccrpcllacus in iudicio, Alex.confi. 78. 
ii . z . S: lcq.vol. f.quia volens aliqucm m moraconftitucrcdebet do 
ccrcadunplecille pro parcc fu.i,l.lulianus§ offerri. <f deacT. empti, & 
qui non implcuit pro parre fua non confhtuiC alium in mora , Soz- 
2inxoi}(il, 180. col.penul.lib. i. HoiTicnf. in fumma de poeuiccnt.& 
rcmilTcol.^.&fcqucn.Didac.in tracT.variarunirefolutionum hb.3. c. 

«^>Stabularius , vcl Iiofpcs in itincre tcnctur dc omni damno hofpiti* 
ctiam fine vlla culpa , quiapublicc profitecur culTodiam rerum ho- 
fpitumquas f.fcepic , hccc mcrccdcm non accipiatpro cuftodia , ta- 
rne.n fefc obligatad pr^ftandum damnum.ck cuIpam,quorum ad hoc 
opcra vcitur.fiuc ipfe hofpcs in culpa fic, fiue non, & hoc publicc; vci- 
litatis caufa ftacucum cfl, ad hoc vt remoucaiur caufa colludcndi cum 
funbus,vcdicictexcus iu 1. i.in princ.ff nautx caup. lTabul.& cx edi- 
£to dc iUutis,cauponibus, & ftabulanjs duplcx actio nafcitur , prima, 

V ij pro- 
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proptcr rcccptas incrccs in naue, vcl ftabulo , fi dctcnorcs facr* finr, 
aur pcncnnt .tcncatur ob reccptionc quafi cx contracru, & agitur ad 
reftirucndas ics.vcl i non reftituantur ad cxtimarioncm: altcra actio 
nafcitur cxdclicro aut furro commnTo , vcl damno dato ab ijs qui 
iunt in naui, vcl iLibulo, <5c compctit in duplum, I. pcnult. & vltima, 
ffdc furr. aducrfus nautas,cauponcs,& ilabul .& h$c difhnaio eft nc- 
cctTiria pro intc)ligciit;a lcgum dicti ntuh , vt mquit Duareuus in dt- 
ctal.i. 

Mora ctiam non ind.cirur quando cft facienda liquidatio alfcaius 
facli,anrcfactaliquidationcm,Ba]d.ii)I.acccptaintf.oppof.C.dc vfur. 
AtlLct dccif. ior. quia in non liquidis nunquam incumtur mora, 1. 
quodtcvbi Iaf.nu.y.tf li ccrt.pcr. 

Prout inipcditur mora , quando quis contra a&orem habct cxce- 

Etioncm c )m|)cnfationis,la(.inl.i.nu.i9.C. dc iurc cmphit.maxime 
habcns cxccptionem intcrpcllat actorem id iudicio , vt faciat com- 
puta,& compcnfationem,Bart. fic Alcx.in I.fi rcm alienam $.fin. ff.de 
pigno.aai ). Cirn.confi. 19 i.coJ.i.vol.3.Alcx.in Li.fc fi ftipulantiff. 
dc Vcrbor.oblig. 

Cum fundum ftipulatus fum,non vcniunt fru^us qui ftipulationis 
tcmpbre fuciint,vt 111 l.fi filius famihas § fin.tf.de vcrb.oblig. & in Lvi 
dcamus la 1. §. fi aclioncm rf.dc vfuns , dicitur fi aaioncm habcam ad 
confccjuendum quod mcum non fuit vcluti ex ftipularu fruaus non 
confcquar, ctiam fi m 0 ra fa£i fit, quodfi acccptum cftiudiciumfru- 
&us vcniuntcxarquitatc,vrcau(arcl}truatur,5cficdiaa;kgcsconcor- 
dcs funt quod cx fhpulationc rcm tradi , non veniunt fruftus , nifi fit 
hs conteftata, vt dicicur in dl£o §. fi aclioncm , quafi dicat quod non 
vcniant fruftus in mdicijs ftriai iuns antc litcm contcftatam, etiam fi 
tem norc ftipulationis pendcbant, <$c crant pars rci, ncc cft contra, l.fi 
fundum ccrro dic if.dc vcrb.oblig. 1 i 4 .dicto §.fin. m I. fi filius familias 
codem tir.quia in d. 1. fi fundum dicirur quod fi ftipulcr prarftan fun - 
dum ccrra dic, & per promifiorem ftctcrit , quo minus ea dic prarftc- 
tur , confcquuturum mc quanti mca intcrfit moram fattam non cffe* 
dc fic loquirur in interclTc dcbito proptcr moram,non dc fructibus dc 
q nbusloquitur dictus §. fin. <5c dc intellcctu dictorum lunum vidc 
quamplura congcfta pcr Modcmos m 1. 1. C. de eo quod intcreft. 
flium.xo9.5c duobus fcquentibus, <Sc num. 1 1 3. vbi dcclarant dtctunt 
§.li ictioncm. 

Cautio qu* lcgatorum , vcl fideicommifToruni fcruandorum caufu 
prxltuur.an ftipulatb qUa? prarftarur recip.at mcrcmcntum fructuu, 
fcl vfurarura,&m 1. * §. bcllif>iinc ff. vt lcgac. vcl fidcic fcruan. caufii 
l cauca- 
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caueatur , deadirurqurKl exmi ra reciprt incrcmcnrum in id quod 
intcuft, & fic ea ftipulatio rttipit nicrcmcntum fruccuum , & vfura- 
rum ficut acno ex teftamento,dc qua actionc ex tcftamento mcntio 
facta eft in ftipularione <5c obligatione, & proprcrea vidctur dcducra 
iii llipularione acrio cx tcftamento* 6c fic ad omne incrcmenrum , 3c 
Tlura> ex mora rcgulari,vcl irrcgularijl.Tiria Seio *.vfurastT.dc lcg.x. 
dum agitur contrahxredem,fcu pnnupaliter obligatu,non concrafi- 
deiuTorem.cuius obligati d cx mora pnncipalis non augetur,!. cctum 
Capux,3cl fin lK de eo quod ccrto loco,nifi exprcfse tn omnem cau- 
fam fideiuiTennt, l.quarro in prmc.locati.quia limplicitcr fldeiubenl 
jion videtur in omnem caufam fidciubere , 1. ti quis pro co §. fi num« 
mos,rT dc fideiuiTl.fi quis fHdc acT.dc oblig.vidc congcfta pcr Modcr- 
jios in l.i.C.dceo quod intcreft nu.107.Purpur.1n 1. vinum ff fi ccrr. 
pct.licet contranum tcncat Paul. dc Caftro coufil. X3-iib. i.6c AIcjC, 
confu34.1ib.a. 6c /Wmo c0nfi.4r.nu.rf. 
ao7 Et fi 111 teftamento legaucrit aliquid tradi quolibctinno alicui te- 
ftator,quoa df Juacur certa quantitaspcr hxredcm,valcclegatu dum» 
modo illud quod lcgatur non cxccdat modum vfurarum lcgicimuuit 
Didacus in tract. vanarum rcfolur.hb.3.c 1 .nu.9. 

107 Intercflc qiiod vcnit cx mora fj&a 111 rci tradicione, ofrlcio iudicis 
dcbetur,prout inalijsactionibus arbirranjs.l.3.§. nunc dc officio, cx 1. 
ccntum Capux fT. dc co quod certo loco * «Sc idcm in achonibus bonx 
fidei veniunt frucTus 6c ali.x accefsiones officio iudicis, quia non lunt 
inobligatione pnncipali, fcd eiacccdunt cxiuftacaufa, quod ludex 
extimarccx arbitrarc dcbct,an,& quantum acccdcrc dcbeat pro intc 
rtfTcl.qui pcr collationem in fiuc dc acT.empti,vide congcfta pcr Mo 
dernosinl. i.C. decoquod mtcrcft num. xiS. Et hxc pro nunc do 
incerctTc . 

108 Nunc aliqua de vfuris fecundum difpofitioncm iuris ciuilis diccn 
dumcft, nam dc lurcciuili fi vfurx iu ftipulatioue, vel promifsionc 
dcdu&xfinc debentur , fecusfi non fint deduCtx, 1. pignonbusC. dc 
vfuris, cx 1- cum quidam §cx locato fT. dc vfur. vcl fi conueniatur j vt 
propecunij; non rcdditis debito tempore vfurx debcacui , tunc non 
debcntur nifi poft moram , quo cafu dcbentur ctiam clc iurc canoni» 
co,lnnoc.qui loquitur dc iiitcrcfic promiifojin c.i.dc vfur.vbi ctiam 
tli j DocTorcs.quia luftc quis ftipulan potcft fc indemntm fcruan tam 
inlucro qrjam Ui damno,Abbas in c.ialubritcr nu.j.de vfur.Romaiu 
confi.ri7.col.8.SancTusThomas x-x.q 78.arcic1.ad primum, Didac, 
in tr iclaru vartaruni refoIuc.lib.3.c.4 nu. f. vcrfi.iuftc,qui alTcrit hanc 
ciTc commuiicmopinionein,& lo.Baptilla Lupus intractdc vlur.co- 

BKCJV 
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mentario 3.nu.ro.contra Aymoncm confi. 189.C0I.3. 

09 * Et fi non funt dcdutfar in ftipulationcnon dcbcntur vfutaB .1. prn. 
$ .Titius confulcbat, verli.rcfpondif flF.dc pracfcrip.vcrbprout dc 1 irc 
ciuili» traicchnar vfurar dedutta? 111 ftipulationc debcntur , nain fi dmi 
dcro dccem traiecTitia , vtfalua naucfortcm cum ccrtis vfuns rcci.>ja» 
poiTc mc fortcm cum v furis rccipcrcj. y.ik 7.ff.dc naut. foenorc, quia 
ln nautico focnorc proptcr pcriculum Jriic cxiguntur vfurar , l.eos 
vcrfun traiccTmjs C.dcAfur.BaJd.in 1. i.col. 3. ad rincm C. dcfummai 
Trinit.Conrad.de contrachbus q.3 p.concfuf- pnma, Io. Bapnfta L 1- 
pus dc vfur.commcnrario 3.nu.i o.cx r 1 . cx victe Benucnuium Sracha 
cUallecuratiombus.vidc etiam pro decJaratione J nu 138. 

10 Quinimo vfur^ dcdUclc 111 ftipulan one.vcl in pacto,fi funt folure> 
vt indcbitx non rcpctutur,necin fortem computanturJ.^.C.de vfur. 
intclligc dc mre ciuili. 

1 1 Patto ctiam dc iure ciuili fiue ftipulationepiguoribus iuteruenier* 
trbus vfurae rctineri po(ruiu,iron autcm pcti,l.pignonbus, 6cl.44C.de • 
vfur.cx l.cum dcbitorfl. exquibus cauf. pig. tac. conir. cxJ.i.C.dcfi- 
Ccal.vfur. f^ntily . mitbajx? rto n vmjpltoun uJioLorn 

i» Ex p.ictonudo in frumento, vel ordeo mutuo dato accefsio prar- 
ftanda eft dc lure ciuili.l.frumenti C.de vfur.cx fi facTtu fit inftrumen- ; 1 
tum , cx nihil dicatur dc promifsionc vfurarunx > (i tamcn probc- 
tur pcrteftcspromifsio extra inftrumcntum f debentur vfurar, 1. i.O 
dc vfuris. 

13 Et pro auro , & argento , cx vcfte , facTo chirographo Jicit.is vfura» 
folui,vcl promitti mandauit Imperator in l.pro auro C.dc vfur. 

14 Si mora ln foluenda forte fafta eft , vfurar cx mora debentur , quiat 
non proptcr lucrum pctentium debcntur , fcd proptcr moram non 
folucntium lnfliguntur.l.cum quidam $.fipupillo in finc rT.dc vfiir.<5c 
(imiliter in locato , qui non fohnt in tcmporc proptcr moraro, vfuras 
foluere dcbct,d.l.cum quidam §.ex locato,lo.Baptifta Lupus in tracL 
dc vfur.commentario i.nu. 109.& nu.1r3.Ant.GabnclJ.1n tit. dc foL 
lib.^.commumum concluf.concluf.j o, 

if Et in contractibus bonae fidci vfurac dcbentur ex mora,Lmora §. irt 
4>onacfideirT.dcvfur.&].quzroinprin.rT.locatiibi,vfucx cnim in bo- 
nar fideiiudicijs, cx fi 11 on proficifcantur cx obligationc , ofricioiudi» 
cis apphcentur, cxl.fi pupillr$.fin;cum l.fcq.rT.dencg.gcft. cxifiaili* 
rudicijs bonac fidei tantum poteft iudiciurh arbitri, quantum llipu- 
latio,l.Lu r iusTitiusfT.dcpofiti,cxl.i. C.dcpofiti lbi quodin dcpofiti 
actionc ficut in bonx fidci iudicijs ex mora vfurar vcnirc folcnt. 

16 JMoia ficri dicitur non cx rc , fcd cxpcrfona , ideft fi intcrpcUatu* 

oppor- 
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opportuno loco cx tempore non foluerit, quodapud iudicem exa- 
minabitur,6c cft quaeftio m.igis facli quam luns , vt dcclarat tcxtusin 
i. mora ff. dc vfur. licet^liquando <x 1 1( rc mora difccrni folct, fi fortc ' i 
iion extat qui conucniatur,l.(cd & li rcipublicae m finc ff. dc viur.tfc 
iaut J. i. iF.de nautico foenorc. 

H7' Et idco vt mora incurratur pcr dcbitorcm,rcquiritur intcrpcllatio, 
vtin d.l. mora in prin. cx fcientia lllias qui in mora conftitucndus cft 
requintur,laf.in l.fiex lcgati caufa nu. i a.ff. de vcrb. obhg. immo de- * 
bct dari copia authentica inftrumenti in quo fiat fidcs, quod intcrpcl- 
lanscft creditons h.neresJi cft harrcs qui vult conftitucre dcbitorcm in 
inora,cx tunc debitorin mora conftituitur,Ripa m l.quod tcnum. rS. 
& feq.ft.fi cert.pet. cx ii hacrcs dcbitoris conftituendus eft in mora.de- 
bet ei fides ficn de dcbito, quia cft apud eum lufta lngnoratia debiti* 
Ripain di&a J. quod te,num.ro. cx Tiraquell.in tracX lc mortfaifitle a i 
viir,partC7.declarat.i.nuni. i.Menoch. dc arbitr. lud. iib. i. centuna 
^.cafu i2o.nu. r i.cx fcq.& hoc proccditquando obJigatio cft a prin- 
cipiopura, quiatunc debitor non donftftuitur in roora nifi pcr intcr- 
pellationem,l.(i exlegati caufa ft de verb.obhg.6c d.l.mora rF.de vfur. 
Callan.fupcr confuct.Burgun.cart. i 90. nu. i . 

Mora ctiam mcurritur pennrcrpeJh»tionem extraiudicialemjCX iii 
<6tractibus ftricti iuris,glo in l.vinum,vbi Faf.cx Purpur.fF. fi cert-per. 
qui dicunt hanc cominuncm opinionem , cx Thcologi dicunr , quod 
in foro confcientia? cx fignis mora committitur, vt rcfcrt Jo Baptifta 
JLupus de vfur.commcntano pr>mo nu. r 1 o.allcgat Diuum 1 homarn 
a.i.q. j3.am**^ ,; ?it'f/o " u: up«hn ? I •> ,i ■•'•>■.!.• 

f 18 • £t in minore cx nonfolutione facla inrcmpore, incurritur mora 
in contra&ibusbona? fidei, cx in fideicommifsis , & legatis, 1. 3. C. m 
quibuscauf.rcftit. non cftneccll. Videgloftam Magiftram, in 1. mora 
fF.dcvfur. 

1 19 • Diesccrtus appofitusinobligatione dc folucndo, vcl facicndo, in- 
terpeJJatpro honunc , cx conftnuit obligatum in mora > 1. magnam, 
•C dccontrah.cx commit.ftipul.cx J.traicditiae ff. deaft. cx oblig. Ant. t 
-GabTicll.l1b.3 in tit.de folut.cx libcrat.concluf. 9. pcr totum , vbi po- 
nitrcgula;n,ampliationes,cx fallcntias. 
l»o« Et fi conftct poft tnuram dcbitoris vcrc creditorem tantum damni *t 
-paflum e(Tc, vcl certum Incrum amifsiiTc , abfquc dubio in animaein- 
terioris iudicio tenetur dcbitor id ci rcfarcirc , Innoc. in c. 1. dc vfur. 
Anchar.confi. 376.111 fccundo dubio,Didacus m tracX variarum rcfol. 
Jib • 3.c.4.nu. r.vcrfi.t|u6dfi vcrcconftat. *J • 

i»r Filco veto fiuc mtcrpellatioac vfurai dcbcntur, <Sc foic ftipulatio- 

nc,l. 



riao VTt POSSIDETIS 

ncjl.cum quidam Fifcus ff.de vfur.vbi glofla,vidcliceca fornicarijs* 

Sc vccligahbus. 

iix Argentarijs ex ftipulationc, ocfincfcriptodebcnturvfurx, cutm 
yfquc ad bclTcm ccntefsimx cxigerc poffunt, cum indigetibus opena 
ferrc paraci fint, vt inaurh. dc argemanorum contra&ibus nouell* 
1 36 § quia vcro &$. in ratiocinijs, & dc iftis argcncanjs vidc modcr- 
nos compiiatorcs dc vfuris nu.r9.verli.110n obli.it. 
113 Litcvcro contcftata in mdicio vfurxcurruncl.litcconteftataff. dc 
vfuris rciiudicatx,6c l.i.& i.C.de vfur.rei iud. 

Tutoripfo iure vfuras folucrc debec donec rationc tutelx rcddaf, 
& rcliqua rcfticuat, 1 1 . §.circa tutclx ff. dc vfur. <5c l.tutor qui S fin. f£ 
de adm. tut. & quando hxc conclufio non proccdat, vidc qux dixi m 
traclacu de tutore,c.i8.nu.i 1. 

124 Sociusqui pccuniam communem inuafit, vcl in fuosvfus conuer- 
tit, ctiam mora non intcrucniccc, ccnccurad vfuras,l. 1.$. i.ff.dc vfur. 
(lnccllige tu) loco poenx 1 nam ncgotiorum gcftor ad maximas vfu* 
rascenccur, cumgratuitam flc abftincntem fidem prxftarc debeat.li- 
ccntia qua abuticur, ad maximas vfaras vicc cuiufda pc.nx fubncitur, 
l.qui fine,§. fcd quas vfuras ff. de negoc. gcftis.vcl falccm, fociusdcbcc 
prxftarc ob pecunias quas reccpit dcfocietace, 6c in vfus propnos c5- 
ucrcit non quaG vfuras,fed quod focij intcrfit moram habuiffc non rc- 
{tituendo quod accepitj.f >cium in prinff.pro focio, Sc fic vult qu6d 
loco vfurarum foluat mtcrcffc , & hoc modo vidccur mihi conciliari 
poffc dictas leges qux non funt jnter fc contrarix,vt dicit glo.m d.l 1 . 
$. i.ff.de vfur.cx in d.l.focium,quonia iftc vfure. dcbcntur pcr focium, 
vcl negotiorum gcftorem loco poen^, vcl lntcredccx fic dicitur in dc- 
pofito,vt J.nu. 1 s?* 

1 1 f Emptor poft rcm traditam ad vfuras preti j tenetur xquitatis ratio*. 
ncquamuis habcat pccunias loco dcpofiti, 1. 1. C dc vfuns , cx vidc 
modcrnos compilatores dc vfur. quxft. 78. «Sc fcq. nu. 604. «Sc lo. Ba* 
pciftam Lupum intracl.de vfur.com mcntano i.nu. 140.& feq. 

i\6 Quantum vcrodcbcatur nominc vfurarum.vidc iu l.cos C.dc vfur- 
fcd aliquando cx morc Prouinciarum arbicno iudicis fumma vfura- 
rumconftituitur,l. i.in prin.ff.de vfur. 

117 Ccntcfsima vfura cft quando foluitur quolibet m c nfc pro fcut is 
cencum fcutum vnum , cum ccntcfsima pars fortii fingulo menfc fol- 
uitur, & hxcerar maior vfura ad rationem duodccim pro centinario, 
Anr. Auguft.in cmcudat.Pandeelarum lib.i.c lo.pcr totum. 

11S Vfura dimidia ccntefsimx, cft dimidium fcuti auri folucndum 
quohbetmenfede fcutis ccnturaaun, Scfic adrauoncm fcx lcuco- 

rum 
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rwn t>»o quolibec ccntinario . 

119 IVfumerUa centcfsimae,; eft tertia pars vnius fcuri foluenda quoli- 
bct mcnfcdc fcutis cencum auri > quae vfura illuftribus folucnda eft, 
quia indccnrum eft nobili fornus graue cxccrccrc, l. i . C. dc conful. 
hb^!i.LcosCdevfur.Tiraq4cJLdDnobilitacc c37.nu.j8. 

130 . Practcrca vfur^ nondcbent foxtcm exccdcrcne vhra duplum pro- 
<edant,J.de vfnns §. curfura C. de viuns, &fuprafortem viurx non 
potfunt exjgi, &:ckatte rcpctuntur, 1. fi non fortcm §. 1. rT. de condir. 

13110 Ncc yfurarvfurarum ckbcntur»liitt.C.de vfur.d.l. 11 non fortem $. 

# i,ftlde.co«(ditijndftei^'.iu:ibrf >v it; u t v >n t i*> u. hi ■• -v 
i3i:> Ncc txiaius vfuj» fru&uura dcbcntrir, fi decurfi fintante Jitcm co- 
teftacam.bnequc fTde vfur.oc vidc in J.harrcs furioli §. fiu. fT. dc pctic. 

.hinrcditaiismtrtiol ziiW *ciqo*.»: biojuu fL^. 

1331 Nccvfuiaefuntin fr.uctu,quiacxialiarcaufadcbcncur,l. vfura nr. 
iff.de v ^b.iigiii&A bi RcbufTJicctfrucluum vicem obtineanc, 1. vfurx 
Ad&u&r.m 1: . i& minniloab jsiqiwi >n 

134 .^Suprjidiela.colJcgi cx difpofirioneiium ciuilis, imnc vidcamut 
aliqua colligere ex difp^fitione iuns canomci, fccundum quod vfu* 
«rc^uhcrternon pi^antrnrmTOUCUrfrcjuodmutuurn ir> his rcbus, 
.quar pondcrcnuracrovck mcnfura<onfiftvc,l.a.rT.liccrt.pe^&inftir. 
quibus modis contrahiCur obligacio m prmcipio , & fi pro mutuo ah- 
•qmd promimtur, vfura e&c pferiq; clc cvvfura 14.^.3. Hoft.infumma 
jbwtulodevfur.in prifL&DiuuS Vbomas *.i.q.7S.artic. i.dicic quod 
v\ mutuo traiisfertur dominiuni,<5c co -tranflato,non potcft quis reci- 
(pcrc vCttcb rci , cuius domxmum ih alnim tranftulit, pnetcrca commic- 
tic iniuftitiam,quia \ ulc habcrcaclaonem ad reftitutionem rci,& vlte> 
^iusadvrumrci ,quodcft iniuftura: & petcre vfum rei nihil aliud cft 
^•amvfura, fumnrvAngelicain vcrbo vfutain principio, vbi dccla- 
ffltidifriiutionem vfurx factx pcrHoftienfcm. Et Caietan. 111 fumma 
iu verboiVjfura iu pnncip. dicic quod vfura eft Jucrum cx mutuo f 6c 
quod cft rcs iniqua , quia aut bis* venditur idem , aut vendicur quod 
tfon eft, videucctnfemcl pro fortc , &itcrum pro lucro . Summa Syl- 
ucft. in verbo vfura 111 princoc Didac.hb. 3. vaviarum refol.c. i.nu. 1 . 

f %f ~- Vifo quomodo vfura diffiniatur, & quaJitcrin mutuo principali- 
.tcr confifticvidcamus aliquos particulares ca(us,in quibus commitci- 
tur vfura , etiam quod mucuum non fic , nam fi quis accipic ahc uius 
poQefsionem data pecunia fub hac condicione quod inpignuscam 
accepic , fi dc fruclibus illius,dedu&is cxpcnfis , qu.T fiunt.m recollc- 
■ftionc fruauum, fotfcm, vcl incegram pecumam dataju pro pignorc 

"CC 
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rcccpcrit,tcnctur abfolutc poiTcfsioncm rcftituere domino qm' n£ 
£noramt,quia fnaaus in jfto cafu computaturm fortcm,c. i. dc vfur. 
cxtia, m quo tcxtu diciturquod cxpcnfx quxflunt m recoUcauMic 
iruauum,iunt dcduccnd^oc hoc ctiamnotantibi gloiTa <3c Dodorcs^ 
& fnnili modo fi quis dcdit fupcr arbonbus pccunus, quas arborcs m 
f igmisrccepic, h cx fruclibus arborum fortcm dcduclis expcnlisrc 

<cpcrit,arbarcsdominoquipignorau.trcititucrcdcbct,c.i6cc. cor*. 
xjucuusdc vfur.Didacusm tract. variaiumTefolut.lib. 3 .c. i.nu. 4 . 
135 Quivcndiccanonprctiorcin proptcr dilationcm faaam folutio- 
ni prctjj, nifidubiumfitqubdtcinporc fokitionis maiorvcl minor 
yalor rci fui(lct,pcccat,fi non crat vcnditurus tcmporc quo vendit,c. 
in Ciuitatc dcviur.&ibiglofla, dcDoaores, & c.confuluitin fine,<Sc 
c.hn.S hn.codc tit.ocSotus dc miiitia ociurc lib.<5.c.4.arti.i.cart. 4 a 

137 Mutuans ca intcntionc, vt aliquid rccipiar vlrra fortem.tenctur rc- 
itttuerc quod rcccpit in foro confcicnciavcc idcm in dantc parabolam 
turamcnti, vt aliquid rccipiat, c. confulmt in pnnc.ck §. i.dcvfur.vbi 
Doaorcs: ck fimilitcr fi rccipiat efculentum,& poculcntum, Alcx.com 
faJ.ioi.Jib. 4 .ckc. 1. 1.3. & 4 .quarudccimaq. 3 . vidcinfranura.i x 7% ;f 
4* vluramcntali. 

138 Nauiganti, vcl cunti adnundinas ccrtam pccuniam mutuans.eo 
xjuiarccipiens fufccpit jn fc pcnculum,6c aliquid vJtra fortem,vfurju. 
nus cfl, c. nauiganti dc vfur. 6c lbi Doaorcs. Ratio quarc prohibctur 

«auricumfocnuscft^quiaconucntiodcfubcRndo pcriculum, <Scde 
Jecipiendo mcrccdcm, vd aiiquid vltra foncro dcducitur m paaurofc 
<Sc ob id vfurana cft datio mutui.ahoquin datio mutui fmc paaohci- 
*aeft>Didac.intraa.varia™^ 

quid in hdc1uiT0rcvidcct1ams.nu.i09. 
t39 fctillequidatdeccmfobdos, vtalio tcmporc totidcm fibi grani, 

vini , vel old mcnfurar rcddantur , quae hcet plus valeant , tamen du- f 
bium cft fi folutionis tcmporc fuenntpius vahtur^,non committitur 
vfura.c.nauigati §. i.dc vfur.&Sbtus d» mft.ck iur.hb.*.c. 4 .art. 1. coh 
i.Didac.intraa.variarumTefo].iibi«jcJnu ».tnp«s*:p<< . ^ . f^oup 

40 CJcnci, <Sc ali.x perfonx EcdcGafrhcaj facerc conrra£his vfur.irio* 
prohibm funt.c.i. dc vfur. ocpropterca priuantur officio, <Sc bcncfi^- 
<io : Laici vcro excommunicantur,c. prartcrea codcm tit. & c. 1. dc 
vfun.m vj. vbnnnouatur diaumc. i.Didac.in traa. variarum rcfol. 
*m*fib;y.numiyitu' i .«; wvi «TFirrn;; amr,uin , ,«« • n inuiMfr* 

41 Vfuranj mamfcfti non funt rccipien di ad communioncm Altaris, 
nec : Chriitianam ( fcpultura,fi deccfTcnnt in hocpeccatoi c 3 . dt vfur. 
Oc hoc doucc rcddaiu roaJc acccptum pro viun»x. cum tu, cod.tir.& 

ci.f. 
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C.t S .fin.dc vfur iti vj. t 

141 . Nccpro vfuradifpcnfarioneraquisaxcipcrcpotcft, cuiitinvtro- 
quc icftamcn n proiiibita,c.fupci eo cic vlur.dc Didacin trucY varia- 
rum refolut.lib.3 03 nu.d.cx 8. 

143 Vfurarum pcccatum noo remittitur nifi rcfbruatur ablatumperha 
bcntcm facultatcm reftituendi ., fiuc in boms fhbihi us , fmc mobili- 
bus, icciis fi paupcr fic & non habcat modum rcftituendi vfuras, c, 
cum tu,§. 1 . de vfur.cx baercdes ct am cx rauci vfuranoru parircr vfu- 
ras reftituerc tencnrur. c.tua nos, d. tit. & tenctur vfurarius rrftitucre 
vfuras, etiam quodxlcbitor unauent non repctcre, c.tuas,eodem tit. 
& ci.dc vfur.in vj.Sc Didac.in tr. <ft.vari;m m re'r»lut.lib i.c.3.nu.7. 
& hxrcdes tenCntur \ furas r.ftirucre non confeclo inucntario vhra 
vircs harreditarias,Did.ibi tvu.8. 

«44 Manifcftus vfurariusnon appe!la%c. quanquam dc vfur. necaudi- 
turfupcr ioms rt ftitutionofi noreftituat vfurasanrcaexa&as, c.quia 
fruftra,& c.Jvlichaclcodem tit.cx poteftfine accufatorc vfurarius ma- 
mtcftus condcmnari,ccum tu.codcm tit. 

14T ludafi funtcogendi vfurasrcftituere.etiam a Principibuslaicis.etia 
vinculo excommunic utionis,c.poft mifcrabilcm, cx c. quato dc vfur. 
Didac.in c. i.lib ^ vanarum rcfol.nu.7. 

S46 I Prartcrea vfurarms, rem ln qua vfum habct aliquo titulo, in alium 
transferrc non portft, quia non habct dommium cius rei , 3c quod 
meum non eft in alium transferre non polTum, gloffa in c. ad conduo- 
rcm S.quis cmm in vcrbo pertmcrc in extrau; gant. Io. 11. 

147 Ncc poteft faccrc teftamentum.cx fi fecent nullum cft, nih* fiat fcr- 
uata f )rma,c quanquam dc vfur.in v 1 Didacus iu tiacl. vari. rcfol.hb. 
3.C. 3.11U.9.CX vide J n.i 1 r. 

148 Communitates vcl alij dominiCacientcs ftatuta induccntia quod It 
cirumfit faccrecontrattus vfurarios.cx vfuras cxigerc,cxcxacta rcpe-. 
ti non poiTe, dcclaran tur intcrdiclacclcm. 1 .dc vfur.Dccius in c.cx cpi- 
fto)* ,nu. 1 o r dc probation.cx Doclores 111 d.clcm. 1. 

■ 49 IJIe vcro qui fe vfuras cxtorfiffe fnctur.non dcbct fubaudiri,quod 
cxtorfit publicc, quia confitens vfuras cxiorfilTe>non fequi ur proba- 
sri quod pubhce cxtorfit ncceflario , ad hoc, vrteftamentum per currt 
faclum vitictur,Decius in c.in prxfeiitia nu 6 *.& feq.de probac 

! Jo • Generqui reccpit fundum ui pignus pro dotea foccro, n >n tene- 
tur computarc f. uclus in forrcm> quia faepeonera matiimomj fupe- 
rant fruclus doris,c falubnrer de vfur. <x hacc dccifi ) (erua.ida eftctia 
fi data firdtlacioadfoluendum dotetn foccro,Didac.intract. vanaruiu 
-icfol.hb. 3 .c. 1 .11 u . 3 . & c. 4.11 u. j. 

i) isi Vfu- 
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ifi Vfurarius.cumde vfuris agitur,tcnctur codiccs , &libros fuaruni 

wnonum^xbilfcrcccniurriEcciciiaftica, ctcm. |j£ c.xccrurn dc vfiir. ifi 
Dccius iaacxiqjitbalfl&iiaui. i * 4 . cic feq.de probac vc?rdcclarat,qu6d, 
tunc tencatur cdere cum agitur de vfuris tffc uon quan Jo agitur pro- 
pteraham cauTamifcd antcquam cogatur cxhibere,dcbet primo con- - 
ftarc lllum cfTc vfuranira, Ddcjusibi num. i 13. 6c hxc conclufio pro- 
cedit contra nautas, cauponea, & ftabulanos^quiafuntiimilcsvTura- 
nj*,Deeiusibinii.r©$.4ife^ . 

iji Ltqui pcrtinaorcr affirmat* qfcodiJJc qui eacQrcct vfuTaslucra-i 
tiuas, non ^omrairtit pccGa*ura,in .Conciho Vicniienii dcceriutuc 
cumficuthxrcticnmpunicndufn;» &inquifit6ro& contra eosficdifc 
famatas .procedcrc poiJunt , tanquam comrai fnfpedos dcilwtreiz, 
clcm. 1 . §. fin. de vfuris, vbi glo. &Do&arc$y DcciUs m c. quiaquarfi* 
tum num. 3o: dc offic. 6c poteft. uidic. dclcgati , & Cardin. m ditfa 
clcmen.i.§. fane , & hoc.ciictum dcbet intelbgiiinlhas qui perchia- 
«terhocallcuoraflt, uon jn eia qui joccffc wiSciapfu/lingua: Jrac dixe- 
runt , 6c eft ratio, quia laucns vfuram comnuttn pcccatuin , pro- 
ptcr qyk>cl;pcTdnur ^iiima, & »fi 'nolvrcftituat cas , cit cxcununu- \ r t 
nicatus., vr in diclo.-c. cam tu^dc vfuns , ac 111 dicti clemeu. 1. pcr 
totum, & in c. 1. & a.de vfutis iu vj. ea proptcr nou eft »eceila« 
wx gencrihnmaaapfuca.fedp^ a f v 

Catholicos , cx Chnfhanos virbs» quiquxrunt faiutcm auimarurrr 
potius quam mundi dimtias , nam. quid prodeft homini ii totum 
mundum lucrctur, ck amma fua dctnmcntum patiatur, vtdicitur 
ia £ua'ngelio * »: uu liirj&i li & ,mujnu:n tbi * :vj ,.i thioqoilA tm 

153 Immo rautuatio vfurariaeft concra lcgcm duunain ,nam Ezcchiel 
in c. 18. dicit quod ad hoc vt homo viuat vrta grau* inan in utuet ad 
rfurara, & Dauidin Piartmo ^'dicit quod 111 t^emaculo^iaiuJhan 2+t 
bitabitqui deda pccumam fuam ad vfuraray& niiLomjco c.i r.dici* 
tur,necaccipiasafrarrc tuo vfuras,nccamplattsquam deUirftvot paulo 
infcrius,pccuniam tua non dabis ci ad vfbram* & irugum; fupcrauurt* 
danriarn non exiga*, oc Lucas c.6.dicit mutuum dames nihil mde fpc 31.1 
rantcs^ & propterca<ft&qwa inioraitiimrid^^ 

foncih) Larcr..iu-nlis,dicii ur, quod viurarij tondcrniiai.tur paiiina v- 
triufqrtcftamcti,>& pct confequcnscondeninatui vAnaniilcgc liuan- 
gcJica,6c m cocilijs gcucralibus psnter condcMUiaturpvt t^pqn. c 1 . 1. c*t 1 

0. ncc hoc t^'it: nct. 4^.clcriCy<w, cx'iaict»5 pui) iri iubct cauicl. >s 
dcmutuationcvfurana, Sc Conrad.dc coru»ictrbuso J .x'i.cj6tUif.';. ck 
4-Vfura prohibctur criam rafiou,cuatuiaii?vt'p<:i Diuum Trroraara ± 
».c.78 . oc pci Conradum dc contraa.di^Ui^a^ccjiicittC^ vbiaujfg*» 
ki f ( l Anfto- 
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Anftotelem primo Politicorum, quidicit quod mutuatio vfuraria cftr 
Vicuperabilis>odiofa,& prarrer natffrant,c|uas ctiam rationcs compros* 
bat l . B iptifta Lupusin tractatu dc vfuns commcntan > 1 . §. y. num. 
<?2.Ucfcq^& Couarruuias m tr. ct.\ ariarum rcfolut.l1b.3c4. nu. ». di- 
<£it quodvfurx lucratoria? ornni lurc prohibitae funr f Dccius confi.3 o.t 
col.a.verfi.quartOf vndc quida compdatorcs vfur3runu.r30.4ium cd-t 
namur fcfpondere rariohibiisDitti Thome,Scoti,dc Pa l !ude,& Cano 
nlftaru , fineauthoritatc audec rirmarc in mutuo pcr-mftti dcbere'f<pe«i 
nUsmodcratum,& modicum, quxopinio videttir cotra tcftum Euau- 
gclicum Lucpcontra canoncs, & auctontatcm Cati.olicc» cx Apofto&i 
ese EcCle(i.T, & tor cottciiia, &auftomates Patrum,ideodic"t,a opinio' 
fugienda cit,\ t dictt idelo-BapuftaLupus dc vfuris,ibi nu. 1 1 e.quod» 
impic loquuti fucre dicti modcini in hoc, dc quibus ctiam RcbufT.m 
ptscfationc,l. i.C.deeOquodintcrcty/u - : it 

ijT4 ■ Canonifta? vcrd tcnentquod rationcintercfFe vfurse dcbean^ur, vt; 
dferrDecius in c.com venerabilis nuin. ^ ?.dc exccpr.ck Plotus in 
quand > num.4d8.& fcq. C.vndevi* &Duia ! cirt tract varirtruni refo* 
lutionum lib. nx.&.m prm< . & \ kcrm <>niir, iUEcp*raTiirtato»r,.quia 
Vfur.*? huinfmodi funt uamm pafsi rccopcnfatona: , & iurcpontificio 
pcrmifn» ci*de fid«iuCAnt,GabrieH.lib.'3.c6mu.co^luf.in lo.cotluG 
WtUli dc fol.lo.Bap.Lup.in tract.de vfur.com cntario i.nu.ioi.& feq. 

1 jrjr ' : Elecm6fyna de vfura.cft abhorninatio Dco, ficuc eft dc fimonra,& 
d« rapjna facta,c.noncft putanda i.q fc -i.d. fcriptum cft 14. q: r.nanl 
ejus tit d. rapims.clccrnofyna non eftycap.non eft, i.q. 1. gloCin clc^ 
men. i^deccrn%us, quiade bonisalicnis ficri nonpoteft, c coctranf» 
iniiT^dddecimK^&quoddefoenoreiValrapina, autre iniuftcacquifi 1 1 1 
ta noitfitJfacionda clceinofywa/dicirur ^Jpc*totum. r q 

1 y<5 ^Vfuraciiif dici*upprauitas,clem. i.^cibf Cardinal.in'prin. de vfor. 
cx cfbodiofay Barr. in 1. cum quidam §. fi pupilliis ff. de vfur. .&viura» 
lum pctttio eft improba , Bald. 111 ]. cum oportctcol. 3. dc boms qua» 
libcr.& Auftot.lib.^.ethicorum ci.ad fincmdicicforn^ratbrcs, & lc- 
lioncs, artcs ilhberak** , cx turpia lucra excrcerc , & Appianus Ale^cs 
Ub. i.feoilorumciuiliurn duit foenoriscqnfuctudinetn ncihiblum Rov 
manosjfcd Grxcos, & Perfasplurimum abhoraiitfev acc fecus aocauv 
ponandiquaeftiim queudam cxrimauitie giaucm, intollerabrlcmque t 
fa u pe r 1 bus, & 1 ni micivta s vkro^prXc?cant4fliv] tiaw-WtJPoiU^ » 

%S7 1 Viura«icn atahs reftitucndacft iure polnnon fori fccundriCard.in 
«clcm.i .q.24.devfur.& jn ^fin.rbi q ir.& dcclarat «pifta vfura mctalis 
rcmitritur pcenitcntia fola cormpta» mcntis atgum.c. fin. dc fimonia. 
-Scd fi rmuuauic finre aiu^u » pac^K>xi« exprcila fa&a cum muruataciA 
*-»J vcrum 
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verum mutuantiserat fola intcntio , cxaffc&io confcquendi aliquid 
cx mutu ),cum alias non fuitfct mutuaturus nifi illam fpem habuiffct 
confcqucncbaliquam vtilitatcm,qu.nn conicquutus cft,&illud quod 
eft confequutus reihtuere tcnerur, Aiuhar. dc Abbas. in c.fin. de fi- 
monia,3cgloffa,3c Anchar.m c coofuluit dc vfur.verfi.quxro ergo,& 
idcm cft tn fimonia mcntalt quand j cft cxcquura, qux cxcquutio at- 
tcndiruncum tunc mcntahs efficiaturrcalis,Partf.conli. t r .nu. 14. & 
fcq.l1b-4.qu1a pa&um tn cflc deductam mducir ftmoniam,Felyn.inc. 
ad audicntiam il 1. num.10.de refcripr, & hanc opintoncmtcnct De- 
ciusin c.ex partc num.i 1 .$c 1 i.il i.dc offi.dclcgat. vbi dicit quod dc 
vfura, 6c fimonia mcntalt quis non poteft moWllariin foro ludsciali 
contcntiofo,quia dc occuicis non ludicat Ecclefia» c. tua nos, & 0 fiu. 
dc fimon. 

t Scd in foroconfcicntix , ficut pro vfura mcntali quis cogitur refti- 
tucrc quod acccpit , & rcttncf c non potcft, diclo c. confulutt dc vfur. 
ita vidctur tn fimoniamcntali,quia vt dicitur m c. fin. tcnetur fatisfa- 
ccrc fuo crcaton , cx lllud quod acccpit proptcr fimoniam tcnetur in 
pios vfus c\>nucrrere , quia peccarum non rcmittitur , nifi reftituarur 
ablatum,vtinreg pcccatum.dcrcg.iur.in vj.oc dicitcogitandum,qui4 
Dottores alttcr dicut , milu placct opinio Decij tam in fimonta quam 
in vfuraquicquid dicant modcrm compilatorcs de vfuris nu. 7. dum 
dicunt quod vfura mentalis nihil h .bct communc cum donationc 
fcquenti,quafi illa donatto fcqucns non fic data.cx rcccpta proptcr il- 
lam prauam intencionem altquid percipicndi propter mutuura , vi* 
dc s nu. 1 37. vbi probatur quod dans cx rccipicns pcccat m >rtaliter. 

%S9 Indcpoiito lunfconfulti ex nuda conuentionccx promifst >nc dc 
pofitanj ctiamabfque mora exigt pofte vfuram dixerunt, I.Luctus <5c 
l.publia §. 1. cx 1. quintus fT. dcpofui, & intelligc quando dcpolitarius 
conucrtit pecuntas depofitatas in fui vtiiitatem, namtunc cx quo 
contreclat pecuntas dcpofiratas in alium vfum,officio tudicis tenetur 
ad vfuras,1.3.C.depoftti,cx l.qui furtumfT.de condit.furr.Dc tftis vfu« 
ris dcpofiti multa dicunt modcrni compilatorcs de v fur,s nu. 6x6 & 
multis feq.& ln.Baptifta Lupus in tradt.de vfuns coramcntano ijiii* 
6 i-5c feq.vidc s uu. 118. 

160 Montis ptctatis mutuatio non eft vfuraria» vtfuir dcclararum in 
conciho Larcrancnfi fub Lconc X. in 1 o.fcfstoncoc 111 concilio Tri- 
denttno fefsione % 1. capttc 8. dc reformattonc • vbi datur aurhoritas ^ , 
}*pifcopis vifitandi clccmofynas m >nus pictaris,iiue c antatis.cx iic iu 
du >bus concihjs pcrmittuntur lftx mutuationcs montis pietatis,quae 
«lccm Aynx fiunt a Ciuibu»dicfco monti, ad koc» vt offiaalis dcputa- 

tus 



* 
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tui df&o Monti 'pofsit paupcrihus mutuarc , rccipiendo quid mini- 
mum pro fubftcntatione of ficialis , & pccumarum Mor.tr, non pro 
lucro , cum mrcntio Communiratis non fit lucran in dicta mur uatio- 
ne.fed paupcribus fubuenirc, qui Monte-s funt confirmati a diucrfis 
Pontificibus » vidclicet a Paulo II. Sixto 1(11. Innocentio VIII. & 
lulio II. & vltcrius aucloritatibus do&orum rccitatis a Nauarro 111 c.fi 
fccneraueris nu .67- i4-q. 3 • lo.BaptilU Lupus m tract.de vfuns com- 
mcnrario 3-nu 80.cC fcq. 

16 1 Q^umimo quando quis cogitur mutuarc Communitati aliquam 
fummam pecuuiarum, poteft mutuans recipere aliquam comm dita 
tcm rcmiisionis oncruma Communirate, vt latcprobat Cacheran. in > 
decif. Pcdcmontana pjr.per totum, Dominic. Soto deiufttt. & lur. 
ltb.d.q.i.art.^.col.i. lo. Baptifta Lupus in traft. de vfur. commenta- 
rio i.nu.i 1 i.&feq. 

i6z tt quoniam vltra canoncs , adfunr aliquar conftitutiones Pontifi- 
cum , fcilicct Pij Papae IUI. & Pij Papae V. fupcr cambijs ficcis , & 
cambijs realibus,idco dc lliis aliquid dicerc dccrcui. 

163 Conftitutio Pij llll.improbat,&damnat cambia ficcafub datuan 
ni 1 T64 tanquam vfuraria,& lllicita.fub pocnis cotentis in coftitutio- 
nibus Marchix cotra vfurarios, vidclicct c. 1 1 .Iib. 3. in quo intcrdici- 
tur nc Clerici per fe,vel aliospublice,vcl occulte ad vfuras,feu capuc 
faluum pecuniam mutucnt, nec aliquid aliud faciant, vel conccdant» 
cxquo pofsitvltra fortcm percipi, vel lucrum fccneratitium perueni- 
Tcfub pocna in facris canonibus conftituta,& in c.i i.d.lib.3.difponi 
tur ad compcfccndas vfurariorum voraginem , quar in hac prouincia 
tnultura molcuit, vJtra pccuas alias fpirituales facris canonibus confti- 
tutas, volumus vnunquenque Chriftianum de vfuraria prauiratc con- 
vjctum poenam 1 00. ducatorum mcurrerc ipfo fa&o,Camerc; Apofto 
licacapplicandorum,& c.i j.di&olib. 3. quodiudcx fpirituahspofsic 
pumrc in lj.ducatorum pccna proquolibct>& quahbcr vice,& fi fuc 
ht manifcftus, vltTa prjcdi&am pccnam puniarur alijs pccnisin confti- 
tutionc contcntis,& c.i i & c.14. dicto lib. 3. difponitur quod publi- 
cus vfurarius ctiam in mortis articulo no abfoluatur, nec gaudcat Ec- 
clefiaftica fcpultura, nifi prius maniftftet cos cu luramcnto, a qtiibus 
vfuras cxTorfcnr > & dct cautione de rcftitucndo vfuras,iuxta cquan- 
quam dc vfur.lib.tf. pro qua facit c. 1 . & c. cum tu.dc vfuns cxtra> & 
alijs fupra proxiraccongcftis, & c.miniftri 14^.4. & c. fi quisobiitus 
cadem q.4. fi clcricus facit vfuram,dc gradu fuo ci jcitur,& qua pccna 
puniatur clcricus, vide Didac.in tract.variarum refolurlib.3.c.3.nu.3. 

1 54 Scd Pjus V. pinguius fupcr cambijs prouidcrc voluit fua decretali 

xdita 



V T I P O S S I D E 7 1 S 

^editaanno i r 71 .Kalcn. Fcbruarij. Primo damnauic omnia eambia 
<juac ficca nominautur f & itaconfinguntur, dum contrahentcsfimu- 
Jant aci ccrtas nundmas.fcu loca cambia cclcbrarc, ad quar loca ij qui 
pccuniam rccipiunt , litcras fuas cambij rradunt , fcd non mittuntur* 
vcl ita mittuntur,vttratifacto tcmporc vndc proceflerant,inanes rcfa- 
rantur, aut ctiam nullis huiufinodi hteris traditis pecuniasibi deniq; 
cum intcreiTe repofcntur, vbi contra&us fucrat cclcbratus, nam intcr 
dantes,& accipientes vfquc a pnncipio,ita conuenerancvel ccrtc ta- 
lis intcntio crat,ncque quifquaro eft,qminnundinis,aut locis fupra- .. 1 
di&ishuiufraodi lucns rcccptis folutiujiem iaciar., • . fttctftfliiA 
\61 « lftacambia ficcaideo improb-antur>,quia non habent propriam nm 
turaiu cambij.fcd mutui,6c vfuiae,Syluclter 111 fumma 11* vcibo vfura 
4-.q.6*§.3..& Gaietaiiusiiirfummajifl vtcrbo cambium, vcrfic. quaedam 
vcro funt non vcra, fed palliata , quibus indigcnsRomxpecunia, ac- 
cipit pecumam reftitucnda> non Lugduni , fcdRoma? iuxta valorera sts 
cambiorum Lugduni in fequcnti i ena , <Sc 4 harcfunt c imina licti.cura, 
vcre fmt contractus mutur^.cum cali lincrcilr , 6c luinma Arrailla iu 
vcrbo campfor nu.?.\ crti.tcmum c .:nil> uim, dicit cambiaficca mUltis rfcl 
fnodis \ariantur,vt do ubi cetum ducatos lanu;e,vt hinc adtres mcn- 
£es rcftituasmihi totlibra* quaj valentcemum ducatos Venctijs > vbi 
verrfirmliter plus valebit,& vt in pluribus femperplus valet. 

166 Aliud cambium ficcum eft, vt campforlucrari intcndcns . P. egeni- 
ti,dat Romac certam fumraara pccunue fubnominecambij de Vcuo- 
tijs, & tamenibrRomtfficndd cftrcftitutio, vtrinquc fcicnter, fiuc 
fiantlitcrae # & non prapfcQftrrubfiue non fiant,& hoc noncft caknbiuv 
fcdmutuum palliatum fub nomme cimbij» &fic.tft vfura * Armilla 
in fumma in vcrbocampfor nu.8.Syluefter in verbovfura^ q. 96.6%. 

167 < Ahud eft, quod cum Petrus egenspccunaarccepitacampforeMc 
diolanicentu ducatos.hinc ad mcnfem reftituendos lbidemifccundu 
quod tunc valcbunt Venctijs fecundum curfum cambiorura, decera 
libr.T groilbrum, quac regularitcr acquiualcnt ccntum ducatis , fed Ifi 
curfucambiorum quainloque cxcedunt, quadoquc cxccduntur, hic 
fccundum vcritatem cft oonrraclus mutumorainc cambij, &qui* 
fxc fub fpc lucn vfurarius cft , quia communiterplusvalent Vcnctijst 
Armilla in difto verbo campfor,num.9.Sylucfterjn fumma-in verbo 
vfura4-q-9-§.4. 31 '.>.'." - >iq .fc.clnVirfiv *b rnfitij» 

t$S s iCambiumficcurafittantumrationctcmporis,cuin.proptCrtcmp<> 

ris dilationem foluatur intereiTe } vel vfura , & cft acfifuuTct fac"tura 
rautuum folucndum mfra trcs menfcs in loco vbi fac~t*im cfhcum tali 
augiucnto,vulcclaracDoiuiiisc.Sotolib.<5.dc luftit* & iutc qusft. 10. 

arci* 
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•rt.»,Dc iftiscambijs ficcisniuica dicit Cbnrad.drcontracUq. 99. co- 
ttdjano 6\vb* r<4>rchct^it dccifipnc Lauwnni dcR«du!phis.& m co- 
Collar^o7,6c.9.j& lo.BapnftaLupus in tra&dc vfiirjs commcotano 3. 
$.a.nu. 68. oVfecj^cnt.vbi pomt nHiltos<iafus cambiorum ficcorura. 
%69 roftcafcquiturinc^aadwtcaU.cuti^al^ilqijlc ctiam illud eft. 
c nmip<fcu.Bvar^4w.dcpofit| , fiue alio nonunc ficli cambij craduntur, 
Yrp iftea codcjm, infJosouvcUlibi cum lucro rcftiruantur* 
-iiftic«wra&u*dej>ofit> fubfictonomine cambij ad rationjcm qua- 
luor cum dimidio pro ^uohbct ccminariQ vfuran jfunt , quia a prin- 
Cipio cft conucntuija dc Ccrto lucro,pro vfu pecum* fiAa: traditx no 
tnineidcpofiri, fed rafitu pro ilto lucro depofitatat.quia cxpccunia dc- 
pofitata lucrum rcapitur,<x ideononcit propric dcpofitum.fed mu- 
tuum facir,Sylutfterinfummain vcrbo vfura 4 .$ f . 3 ..Caictan. 111 fum- 
tna ui Y^rbocambnim, vcrfic. quardam Vcro funt > & : compilatorcs de 
vfutysrnu.j07.1Sc feq,Pius indicWua d*cretait, verfi.porr6,cx quo pa> 

Ciforurviqueipnncipioproiucro iccna fumma, idcovfurarii funt 
iUi contraausdepofitj. , r 

• 7o ,, Vfurar cnim mre naturali.ciuili, &cartonicoimprobatar funt, & in 

vtroquc teitamcnto, c. quia c. quoniam, & c. fuper co de\ furis, Caf- 
faii.fupcr confuet.Burg.rub. 4 .«.tj.g)oiTa nnum.10.cart.193. vbi po- 
nit rcgu!am,c\ ruultas iallcntias^qnasyjde, & quia m vfurrs vcrfatur 
deliaum , proprcr quod vfurae prohibcntur, difto c. quia in omnbus 

dc vrurjs.Dcciusccxepiftolardcprobati.num.i^.Didacm tra&atu 
vanarum refol. lib. 3. c. i .nu.r.fol. 699. & feq. 

• 7i . ScqUHurindiaadccretali, fedcxinipfis cambijs, qu* realia ap. 

pellantur interdum,vt ad nos perfcrtur jC ampfores, prarftuutum fo!u~ 
. lionjstcrmijium lucro cxtacuai vclexprcflacoucntione recepto.fcu 
tantummodo differut, quar omnia nos vfuraria cttc declaramus, 6c nc 

fiartt diftric^ius inhibcnces v: i7,|, : pjdu; • 1 < 'zifyjtt-u i 

• 71 lfla tambia rcalia fiunt vfuraria, fi campfor tx tacita, vel cxpreiT* 

conuentionc lucrum accepit, cx differt folutunis tcrminum, vt de- 
clarar Pms V. fumma Armilla m vcrbo caippfor, nu.^.verfic. dc cum 
pxpcaarur.ckSylucftcnu fummain vcrbo vfura 4 .q.9.$.t.v<;rfi.fi vc- 
rorpars nimiygraucrur. vej diftantiatcmpoiis lucrum affcts» ftmpca 
Jeit ibi pccxatum.i.inuifliti^vcl vfura^q.^ y; <lt 

• 73 j Cambiuinrcafcdnple^ eft, pnmum quandoaurum cambiatur<ii 

argcntoycum aliquo honcfto lucrp pcr c*rnpforeni. qui teiner menfarn 
aperrani.byueitcrin fumma in verbo vfura 4 q.d\num. i.dcq. 7 S.f, 
quia<ftcontraaus vcruspermurationis,quia ( cUturaur«m po.argcrw 
to, ArmiUa ni fumuu in v crbg campfoo m& 4- Gaictan. in fu ? nma 
11 c 1 R in vcrbo 
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wvecbocam&lumm^ f . 
?4 -< SccafacUim eflxatnDium rcalep*rliteras,inquo inyiio loco&tem 
pprc Mctcator reciptr niometam , & aho loco; , oVremport reddiTur f 
prcrat\<aictaijrumiu4«*(>Teddiu^ & in ho^ 

nullura eft pcccatumiccfftoiedolov&fraiidtidaict. mfumraamwr- 
bocaxnbium>Sylueflcr in (ummain verbovfura 4. <|,6.*, irvbtdicie 
qu6d in ifto cambiocampfar priosaccipiti qunm det, & potcft iu hoe 
ahqiiidte«fpbrt; proftio labor€iM&cj r 9.$. *i ditit qtiod quotiens arbi- 
tai0Ta>ruirum;&pero*ftrm mattecanTpforictpars caf»cns c^mbium 
^i»gra«atuVirivtl:<Whntid tcmporis, mhil luc*iaf¥ert, fiunqaani cft 
ikifwccaturrwoc Summa Armiili in vcrb<)<ampfbir,na. l 3'^c r.&nu.*i 
circafii>cm dicrtquodlucrum cfthcitum quandp attctiditut proptef 
expcnfasivel intcre(Ibr- tiui/ <w , 7 / »t< sfrt nnl 'M t^f) i.'ui 

f S Vcl quia dubiuro eft , qucVd minus valeat, exco qued fo periculo 
«xpornr* vel quando pnncipa4itcr, vt amico fetfiiat , & non cuni pro- 
pno d;mino,rue videtor h\4re, &h*c Arraijla. Ih cambioreah pH^ 

rccipit campfor quam det,vt dicic Sylucftcr m vfcrfeo vfi&ra 4. q.8 . 
76 1 Poftea icquitur, portriad tolfendas quaquemcambijs quantum v* 
cum Deo poflumus,occafioncis pcccandi, fraadcsque foencratofum, 
ftatiiinuis , nc deinccpsquifqu.im audeat , fiue aptirtcfpio , fiucauas 
ccrtum, & cfeterminatum intercrtc > ctiamm cafum noii folutiont) 
^fetaftfee i-i ' iup .d rVnh ulinoduloYo .; >'s v hnor; < "r-.« j . rp*'*vhJi 

?7 Etproptcrea hicprohibeturaliquid ccrrum pacifci , quiapropter 
dubnwn , quod quis mintf» recipiat, vol pecunia minus valcrepofsif, 
toleratur.quia^pettcokPfe e*poni> ca*mpTbrin fadcndo catabkfcv^di- '^i 
cit Sumttia Arniillairn Vcrbo c^rripfor.num.y.irVflttic.in CiUitate, & 
c. tl n. dje v !ur. fed \ l>i pacifcitur dtfcerfo HlCroVrifCieft imccrtum, titit 
fub pcrKiilo,vfura eft.comn difpnfitionem huins Conftirutionii. ' 

'8 Poftca fequi ur ncc realia cambia aliterquam pro pnnns hundinis 
f bl i!l#$clebrahWr f voi vero hoh cclebrantuf,pro prtmis termini* iu- 
xta rceeptum-locortrm vfuiti exercerc, ab vfu illo protfus reic&o 
cambra pfo fecu^dts.^Scdetnceps^mindin^ilttc tertninis eXercfcnda. 

'9 RafioiftmsprohibirtoinH^efT^qu^a ptopvtt dilattone teriVpotte cbm 
mittitur vfuhbftcnt mtirtfans granUm, q*dd aliotem^clre qutrVeriiit. 
mihter p f Iusvalcbit cft reccpturoi , &rarrfe < h non ctit illud vfque ad 
lllud tcmpu^ftWiifeufus,^ itf OWi"tate,c5c l c fln.^e Vfur.c!c ideo non cft ? 
WtirifniAY ctitit SurnWa AmiiMilri Vetbo carnpfor,htl;r.tetfi. 6c ctim 
cxpcclatur Curri mtcndatuf principalitcf Incrum intali cambio, dc 
S}1ue^erjivver^oVfUi4t 4 .cf.9.5.i.dicit fi pafrt grauctur & diftantia tc- 

pons Jucmm affert 1 feinpe'r «ft tbipeccatumd.iniuftia vcl vlbrai 

innu 4 l8o £t 
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180 Et fcquitur,curandum aurem cril in tcrminis,& vichufatk, 6t loa- 
gjuquit K^locorum, m quibus foltttio deftinatur , ne dum longiore» 
.pra:rig*titur<]uaiD loca dcftinatx ioJutionjs dcfidcrauti fo?uera*tf| 
ictur QwC?ftQ%. i r». • i , v ' „ri .*) *iiio C l .~i :f /? 370Cjii!iJ fHfiJ ttfia 

Rauo cfhquia fi lucrum vcnitjpartimcxtcmpore, partim diftantia 
locah cft miuftum., cx reftituuoiu obnoxium folum ex ca partc quas 
proueoit cjctempore, quia cilct imufta venduio, byluefter in fummt 
in verbo vfura 4.q.o.§. a.v crii.li autem, & q. 1 1 .§.4. 

18 1 Quicunquc cdntra haoc cooibiutipncoicommifcrit» pcrnis a IV 
cmcano/ubus comra vfuranos infhotis-fc-uouerir fubiaccrci;..ni> & 

18» -1 Poonaecontraivfttrariosconnumcrajitur in c. cura cu, de vfun & it» 
ci.de v i'u r.i.n v j. & d iCt u m cl l i • j p ra plurJ£S>& Yidc Dld ac. iu i ract. va 
«ai»»iiU}cfoJ.WKjvc.3.pcrcotum. 1 h. 1. : ; ' io3k> 

183 Et fcquitur utxoi.vcr6 , quiconfpirationes fcccrint, vcl congcftar* 
vndique pecuhtaJUUa ad ie rcu'egernit , vt qUafi monopoliutn pccu- 
oix faccrc videantur.poenis qtia: a iure (.cvmra cxercentcs monopolia 
conihtut.r funt,tcueii fanumusrpornn iancita conua cxi rcentes mo- 
iiopoha,eil quod bonis omnibu* cxpohcrur,<.$c. pei pauo cxih.- dam- 
oetucl. 1 .C dc inonopolijs,)>.ii)quisautcm, cx monopoha comnmtuc 
JMeicat.orcs,quai.do coiruenulnbcpiod racrccs aon v.cnd.mi ur mino 
ri quam mt.cr ie conucnto j retio,d. 1. 1. in priuc. vcriic. neue quis, ck 
Gaictanus in iiunma-in yctbo veoditio vcrfi. cft coun monopolium» 
»16 foJum pntiatorum damnum» fcd comnjums hbcrtaus oftcniiuum» 
JtfuBflD JMMlftMrikiiO^lifla*. z *n. 8t .p ..-.s ?>;aio»f l rufxth 

184 ) Er artifices quipaciftuwur mtcr fe , nrquis quodaltrricomiffiwi 
ilt apus impLear.aucimunctaiD altcri iolhucudmcm ,ah cr intcrcjpiar, 
vt d.l. 1 .§ ardificiorum qu >que amiiccs.C.de monopohjs. ffip^J» 

18 j? El quoticnspr.ohibctui, quod quis non poGit admimad collcgiu, 
«ufi ilt rratus in Ciuitace.vcl ternroi io,fapit monopolium,B ild. conii. 
i8^;hb.i.^c Feryn.in c. Rodulfus dc reicnpt. Bofsius in tracl. crim.in 
tit. dc v ; 1 1 onibtlSj \ CoJbg.nu.7» oi. fto» * ;b,>: rnu 

186 i b Errprofcfsinnum pnmatcs li.fuper taxandis rcrum prctijs.autfupcr 
qmbufdam lihcms plaatis, aufi iucrmt conuenientcs huiufmodi le fc 
cpa&t c o-nftrjn gercv^o . li brarum aun t cncnt ur, v t dida 1. 1 .§. catfcrum 
• GdcmOn* .5Tf3. » • . :f sbrj m. ;•»*-•; !*.' , *l&-5fi. 

Monopoltum iurarum an valcat ,.Bofsius in tract. crimin. 111 tit« de 
vnionibus,cx colhgat.nu.8. «- lUf^jph . : ^> 

187' foEVarfes muUtatur ro. librisaurf,'il venalitate,vcl difsirnuhtione 
condcmn.irioncs m prohibitis monopolijs excqoutus rron iucxit . d|- 
■clal.i^.fiii.Cdciriouopohjf^cxBart. mi.i. ff. dc co^le^ iliiic.; 6rjUftl.fi 

R 1 ; quis 
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qms ad dcciinandaru C.dc Epif ScCief. 

188 1 Prxtcrea ih Vrbeadfunt bartnimcnta, <Sc prbclamata RcuercndiC 
fimi DGubtn\at;>ris Vrbisjdc mand ;to SD.N. Papx fadta,<$c publi- 
cata tam tcmporc felic. rccor. Pauh Papac Qjiarti »9 Pij > ctiam Papae 
1 1 1 I. 'iw qmbuscauetur circi contra£tus> quod nullus Mercator, 
"Vclquachbct alia pcrfona cuiufuis conditionis exiftatl, non debcat 
«cc pofsit , cum eorum mercibus, autalijs bonis mobiiibus , aut lc 
mouentibus facerc, vt vulgo dicitur , Stochi, Craatizc,cx Rompicolli, 
^ alioshmiles contrac^us* iliicitos, fub poena perditionis bonorum, 
& quanutatis pccuniarum in contradu contentoruni , 6c aliarum 
pocnarum ifa facris canonibus coutentarum : dc m authentico no- 
ticlJa 1 1». cauctur quod omnis arrifex , aut merceunarius , aut mcr- 
cator fecundum auclionis formulam opcras Iocato> merccsquc vcndi- 
tomam it aliquid amplius accepent,pocnar tripli fubiaccr. 

189 Sedquiam banno dicitur Srocln , Ciuanzsej & Rompicoili, vi* 
ideamusquid fintStochi, Ciuanzx , 6* Rompicolli> tk fumma Syl- 
ucftrma m verbo vfura l. q. quarta , dicit de iloocolis, 6e barro* 
colbs , quod funt contradcus qui fiunt ab lndigcnti pccunia cui ven- 
ditur rcs cariori prctio , £cftatim ab eominon prctio rccmitur, &iflt 
«ontrawtus funt vfurari}, quia perindccil,acfi pecunia mutuaictur, 
c\ quod pcfsimum eft , pauperem duplici gladio ragulan , vno dura 
mtti plusiuilo,alio dum vcndit minusiultoprctio,'quia qui cmit v*- 
lius lufto pretio,co quod pecumam antc foluit , committit peccatura 
vfur.T,Sanctus'l homas 2.1. q. 78. art. i.ad litptrnmra,! ^cfurama Ar- 
inilla in vcrbo emptio nu. j. dicitquod cmerc retn roinus rafto pre- 
a:io ex intentionc cmcndi , vcl foluendi mmus iuhS> prCtio , mortalc 
cft.quial.cditur proximus, &num. 8. dicit quod emprio minus iufto 
pretio cftillicita cx fraude proptcranticipatam folutioncm, vtquia 
vilior i prctio cmit , quia pnus foluit habcndo refpeclfum ad anticipat- 
tioncmfolutionis.non ad extimationcm valorts reitemporc aisigna- 
tionis, & num.i r. dicit quod non hcerrcm emcrc, vt ftarim vcndatur 
tum lucro.non fecta mutationc rei,temporis, vcl loci., lo.Mcdm&de 
contraftibusq.3 S.caufa d.Didacus 111 c.j.lib. t. num.d. in rra&atu va- 
rjarurarcfolutionum dciftis contra&ibus ftochi nuncupatis, vide Vi 
talcm in tra&.claufularum in c.dc fraudcnu. 1 1 .cart. 4 1 1. <Sc compt- 
'Jatores.de vfur.num. ro r. in finc, dicunt quodfuntpcnitus prohibiti» 
<x rcduccndi ad beiTes vfuras. 

190 Ciuantix funt contradus ,'in quibus vcnditur aliqua rrrerccs'» vcl 
granum , vinum > vci equum , aut ahud animal plus iufto prctio $ & 
compuuto ilio prctio cxccfwuo , cuin aliqua quautitatc pccunia- 

in.^i [1 Jx gum 
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mmquar dantur {>auperi indigenti > fit conrraclus partim venditio- 
iii , cx partim rputui , ad foluendam infra fcx menfes , velinfra an- 
lium > vcl almd tempus conuentum quantitatem prctij , 6c pccunia- 
mm mutuatiird.oc ifticontraclus funt vfurarij,quia rescariusvcnditur 
n.ft > preno, vt dc pecunia foiucnda cmptorem expeclet, quia huiuf- 
modi expectatio pretij foluendi habet rationem mutui » vndc qujc- 
quid vltra luftum pretium pro huiufmodj expcclatione cxigitur, cft 
quafi prctium mutuit]uod pcrtinct ad rationcm vfurx, Sanctus Tho- 
ihas i.i. ! q.78.art.iad ieptimum c.quicunque, & ibigloiTa 14 q. 4. & 
hij qui vendunt res confiftenres numero,pondere,&mcnfura, cariu$ 
iufto pretio ob dilatam prctij folurioriem, vfuram committunt , c. in 
Ciintate,cx c.nauigaiiti de vfur.6cD1dac.in trac"t.variatum refolut.lib. 
11 c. 3. num. 7 'vbidicit quod creditor qui vendiditplus lufto prctio, 
fionpoteft cxigere nifi luftum prctium rci venditae fublato illo cx- 
ccflu,vt dicunt Abbas num.i. & Anani. nU. 1 . in dicto c. in Cumate, 
Salyc. in auth. ad h.tc, q. 9. fi. dc \ fur. in ali js vcro rebus non confi- 
flcntibus numero , menfura > cx ponderc , fi fiat venditio carius dilat* 
foluttonc preti j *d t empus, non committitur vfura, Didacus ihi nura. 
y.in finc. 

■ 91 Pratterca non liceraliqurd emere vili prctio, vtcorius vendaturV 
quando Jucru cft vJtimus finis negotiationis,S.Thom.i. i.q. 77. art#4* 
Sumfna Armilla ia vcrbo cmpeio &i6<c\ Summa Angchca, m vcrbo 
Incgotiatro nu-^.cx c.canonum 14^.4. quoddcrici nonpoflunt vilius 
«taere, vt carius vendant,ex cJericus qui recipitahquod incremcntum» 
degradu fuo eijcitur,c.fi quis d.q.4. 

• pa \Nifi quando quiscmitprctio mediocri m pecunia, & vendit adte- 
pus prctio maion,quia hoc licct fccundum Deciu confi. r 1 1 . Gepolla 
<onfi.io.ciuili,Diciacus lib.i.variarum rcfol.cap.j.num.i. in finc, 8c 
cjuando quis expeclar, vt vcndatur vrliori pretio.cx emit iufto prctio, • 
tunc licet/Did.in d.c. 3 .nu. y. 

j?3 « Etfiquis dat pccuniam,tritrcu,vinum,oku, fiue quicquid aliud, fi 
proptcr tcmpons dilationcm intcndit lucrari cxhoc plufquam dcdit, 
fccnerator eft,c.fi fccneraueris i^.q.^.vbi gloiT.Archid.& Turrcchrc- 
rnata,& c.putant eadem q. 3. & in c. plcrunquc, & c. fin. d. q. 3 .dicit 
quod cfca vcftis,& quicquid acccdit forti,vfura cft. 

194 E f ^ 1 " crnit tcmporcrecolleclionis,vinum,granum,vx fimilia vilio» 
ri pretio , vt carius alio tcmpore vcndat , hoc cft turpc lucrum , dicit 
tcxrusin c.quicunquc tcmporc, i4.q..>.Summa Angelica in vcibo ne 
gotium 1. 3.111 fine dcdarat diclum c.quicunquc,& c.ei>cicns 14. 4.4. 
<3c Abbas in c. 1 . nc clcrki vcl monaci. 

19 S Elcc- 
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19 f . Hkcrnofynx de vfuns facicndx non funt,c.qolirc,&pcrtotum 14. 

q. r. ucc remittitur pceuitentia pcccatum viurarum, niii rcftituantur 

vfurarjC.li rcs ahcna,cx pcr totum 140,6. ?, L/ r m/ffi 

195 Tcmpore pcnun.x diuitcs faccre eiccmofynam paupericogi po/r 

funt iuduijsofticio, Didacusin tiacl. vanarum rciolutionum Jib. j.c. 

14,/mm.r. 

197 luftum prctium in cmptionc , & vcnditionc , fccundum San&urn 
Thomam 1. i.q. 77.debct eiTcaequalerci quae Vicnditur, & c comra, 
quia emptio>& vcnditio pcrtincnt ad luftam commutationera,3c ln- 
fiocent.in c. dilec~ti, dicit quod iuftum prctium eft, quod communitct 
currit in loco in quo cclcbratur cpntrat&tis cmptionis,cx vcnditionis* 
<3c glo.magna in vlt.q.in ki.Gdc refcind.vcnd.B.irt.iu l.prxua rerum 
ft ad lcg.Falcid.§. 1 .& jn l.fcptcm C.dc erogar.-mil.hb. 1 1. bylucftcr \n 
fuinma 111 vcrbo cmptio £.$,DicLacus 111 u*d;V4riaruin rcfolut.hb.x c* 
^num.^dicit cuiufqucrci prctium noncxafFc&ione,autfuropru>fc<J 
cx communi ejctimationc hominum perpcnditur, quia rcs tanu yalct 
quanti finc fraudc vcndi potcft commuuiter. 

1 98 Scd fi quis vultretrahcre rem vc Kljtam yigare ftara/»»iuftum prc- 
tium efl illud quod ab aho ofFcrtur,vel reperitur.ctiam (1 iuftumcxco- 
dat,Bald-m l i.in iiue C.dc refuu.ye^XKaquclJ.ile vccract.paue i §. j^i 
i.gloflfa i8.nu.4.vfque ad nu.io^oc vidc Arnum Pincllum in rcpet.l. 
a.C.dcrcfcind.vcnc).in vlt.partc nu. 1 &. quodad refcin-dcudum vcp- 
<litionem,non dcbct attcndi oblatio vmusifcdcommunjs yalor,ckibt 
.jcprobat modernos fupcr confuet. Parif.§. 1 3 glo. r.nu. r6. f ecus cft in, 

retractu» vt dicit Tiraquel). vbi s.Pidacusin tracl. vamrum refol.li.U. 
1 c. viiu.ii .diiTcrit dc iult<> prctio iq-cafuJv^.jC*de iclcin.v cud. in qua _ 
qucftrtonc vi4c Caffad^dccif.j.dcempt.oc v'cn*U o.iioiKHt oiwac 

199 Practerea iuftum p^etium rei cenferidebet illud,quoda Principe, 
. vcl a republica ftatuitur, Ggnol.in Li.C.de rckind. vcnd. num. 169. 

Couarruuias hb.i.variarum refolut.c.^.nu.j.Arnus Piu.m d l.i.C.dc 
refcm.vcnd.part.vlt.nu. 3 yvintclligeinnecciTatij^ad vitam hominis, 
quiaintereft fuperions prouiderc vuhtau fubiecioru, 6c rci pubhcc, 
Sylucftcrin vcrbo emptio$,4. .0 |»i itBuutm^A cr.rj;* izuasnit 
too . Et mftum prctium cft illud,quod crfiftit in mcdiocritate, quar lati- 
tudincm habet pcr gradus, videlicet falma grani vcnditur ad racionc 
io.i i.oc 1 i,folidoruro,nam minimus gradus cft lo.cxcefsiuuseft 11. 
mcdiocris cft 1 i.vt dicit S.Thomas xi.q.77.art.i.Summa Armilla ifi 
vcrbo emptio nu.i.Didacus Couarruuiasin tract. vanarum refolut.c. 
3.hb.i.nu.i. 

10 1 luftum prctium eft cmanti rcs vcndi poteQ abfquc fraudc, & iniu- 
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M^ffertashomims fucntiseaus ret condition*tn,c. i . de empttonc <5c> 
vtHd.Lfcruum mcum ff.ad leg. Aquil. & gloftsr in l.moris caufa capi- 
itius tf. de don. caufa mort. Didacus in tract. variarum rcfolutionurn 
lib.ic.3.num.4. 

%o% Dc lurc nullus poteft compclli inuitus rcm fuam vendere.l.dudum 
Sch 1nu1tumC.de ^traheii.cmpt.i.nemocxtct , u$ C.dclud^is, ib*> iu- 
(him eftenim fua euique comnmtere , 1. iuuttos C. locati, Didacus in 
tsatt variarum refolutionum hb.3.c.j4.m prtn.vbi firmathanc regu- 
lam, pontttamcn plurrtcafusin qU^l>usc|.uis cogiturtes proprias iu- 
ftopretio vencicrc.TiratiueHlderetraclt Jib.i.in pr.tfationc nurti. 1 r. 
& §.3.^0.3. num. i.poft glofTam in l.Iulianus*. CcJfusrf. deacl.%rnpt. 

»03 £t ratio eft, quia ret fua? quifquis eft moderator elc arbiter, & idccr 
aliena? rci ncmo potcft pretidm imponcre.l.in rc mandata,C. madati, 
rtam fi quis habetgranum & fiOrrat in mcrcatum, & fubeft nccefsrtas 
ik lt>*o, pofTunr portantes fruroentum cogi ad vcndendum in mcrca- 
toiufto prctioprohomiiium fiiboeiitione , quiaomriia vcnahatunc 
d*bente*ftcommunia,c. ficUthi^r.diftincl^ibiglofta.Silucftef 111 
fiimma in vcrbo cmpno § quinto , <Sc §. yvdicit ctucVd concurrcntibil 
H* ficrt poteft , prtmo q.uod ceflet fraus , fecurtdo qnod cefTct Vis, feu 
cda&iovcndentHin1,terti6 quod ceffct ignOrantia contrahcntium , Sc 
Su mma Angchca in verbo emptio nu.7.Didacus in tract.variarum re« 
folutionum hb.i.c.3. num. r. vbi drcitquod infto prctio quistcmpo- 
re rveccfsitatis venderccogttur,non autem viHori* ldemDidac. ibilib. 
Jx^i^.nam.r.Q^u vcf6 cogunt vCnderites, vtvflioripretio vendant* 
5c ipfi #munt viliofi prctto, vt vendaht incontinenti cariori pretto 
etiam 111 eodcm loco,committunt vfuram fecundum Diuum Thom3 
4.i;cf.7*;fcdi&umefU. >'j6tm > 1. wjwhiv *A vy& ^of 

«04 ' Granum.vinum, & fimilia vendi dcbent mcdiocri prctio, attcntfe 
fumptibus, & cxpenfis , & labonbus venditofum, quae f aciunt tn fc- 
rcndo, cuftodicdo,& colligendo,& pro ilhsdari delyCtbdni viriarbi- 
tri > aliqua quatitas vltra cxpenfas, quae ipfis veditonbus lucrdce dat» 
tribus tamcn concurrentibus fecundum Sylueftrum jh fumma in vcr 
bo cmptio fumma Angelica codem verbo,nu.7.& eft tatio q u la 

<rt>i graitarur rtfpubliCa inopia,ne farhc pereat,cogtrur quis vcndcre 
granurti rcipublica? neceiTanum.l. t.vbi Bart.C.de Fpifcop.audi. Ab- 
bas,cx alij in cr.de ernpt.& vendit luftotamcn pretio,vt inl* i. $.cu- 
ra carnisfT.de oflfic.pracfecli Vrb. lbi cura carnis omnis, vt tuf>o prctto 
prarbcatur , ad curam pnefccTi pertinet,6c l.fi quis in prtn. ff. de relig. 
& fumpt. f\in. tbt prarfcs etiam compcllcre dcbctiufto prctioiterei * 
prseftaroetiam quandofauorepubhco vcnduio fieri dcbet ,1. vendu 

torf. 
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tor§ fi coi.ftat fT.commun. prsdtorum, Didacusin rracXvhriarurrlrev 
CbJut.lib.ac.j.num. vbi dicit quod quis cogittir vendere preti > fta- 
tuto ab adm miftratorc rci publicx , quarouis illud pretium fit mmus 
qu.im pretium communcoc illud cft niftum pretium,& reprobat-opi 
ni jrtem Bart.dc aliorum in.4Kto §. cura carnis , & ll quis tcmporc aii- 

nonac p.»ft ftatutum pretium amagiftratu plus vcndiderit, cogendus 
tftillud plus rcftiruerc, & plectcdus tanquam tranfgrefior or dliiumii 
& ftatutqrum magiftFarus^dcm pidac.in codcm tractatu hb. c. 144 
11U.3.6C4.& uu.d.vbidicit qucVdtemporc penuri.-cpotcft habens gra- 
num abincoliscogi proiufto prctio,poriUsciVvendcic quam cxtcris. 

tor Pwrtcrca diuitcsetiam ratione public* vtilitatis lufto prctiocogi 

dcbcnt vcuderc mcrccs, 6c res ncccfl arias viclui pcrcgrims , & hofpi- 01 
tibus extcris, quo publice lucolis vcndi (olcnt, & harccura Epifco- 
pis,& perfonisEccleliafticiscommittirut, c. 1. de cmpt. <3c vetid. vbi» 
Card.cx ahj 1. 1 C.de Epif.aud.Didac.in d.travt,variarum rcfol.lib.j.c« 
14. nu. f.wrfi huius tau^em pujb«icar pictatis. 

%o6 Vtile eft criam Rcipubluar , vt pcounia parataproeroptionefjru- 
menti proannona Ciuitatis perpetuo confetuctur , net ad alios vfus 
cxponatur , prout de lure Cauctur, cum talis pccunia parata pro fru- 
mcntariacaufa ad alios vfusconueru n mi potcft, 1. %. C- de frumcute* 
vrbis Conftantinop.bb 1 1 .& 1. i.§.quod dc frumcntaria,Sc §. li autcm 
ff.dc admin. rerum ad Ciuit. pcrrin. vbi diuertcntes pecunias ad alipj^ 
vfus quara pro emptione frumcnti , ad duplum condemuantur, Sc 
quicquid accrcuerit ad cumu|um eiufdcm quantitat s paratar , pro rc 
frumentaria firmirer rcdandarc mandamt Impcrator in d. 1. %, C.dc 
fTum.Vib.Conftant.hb.il, fni 3 

%o7 Prartcrca Dccuriones a Ciuibus fuis frumentum viUusemcre non 
dcbcnt,quam annona cx»git,6c ideo ordmi cuiufque Ciu)tatis,veHo- 
ci,non licct ftatucre prctium gram,quod tbi muchitur, I.3. iu prin.fT- 
ad icg. lul. de annona, quod non obferuant quaedam loca , & caftra* 
quia fub prartcXtu annonar, tn portanubus granum in abund mtia m 
corum praciudicium.vt Ciuibus folum vtihtatcm faciant, prc|ium vi- 
lepro annonaimponunt fupcr grano forenfium, 6c propnum gr*$ 
DAim veiidunt canus cxrcris,quod facercno poilul?r,fed ad Prxfidcm 
iuftum,cx c >mraune pretium frumentorum ftatuere fpe&at, vt in J. 1. 
C.dc frumcnto, Akx hb. 1 1. 6cqu6d quis Vrilius vendcrc non tcnta r 
tur frumcntum,probatur in I.non debere ff. ad municipaies* 6c \.6. ir% 
prm.ff.de admm.rcrum , d Ciuit.pcru. j j^j-. * • > • 

t»8 i Etfigranum alicui ablatum pcr iniuraam a Ciuitarcvel ab alio 
poft cmptioncmfuetit,curatov Rcipublica* curabit, vtciprcnum rc- 
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ftituatur.l.i.vbi glofla, & Bart.ff.de admin.rcrum ad Ciuir.perti . 

409 £t quemadmodum lcx prouidct priuato, ne vilius granum vcndc- 
re cogatur,ita proujdet publico,contra lllos qui faciunt contra anno- 
tiam focictatem; ad hoc > vt granum carius vendatur.-nam taJes pcena 
legis lulix de annona puniuntur>vt in l.i.S.fin.fT.ad leg. Iul. de anno. 
& ahjs poenis extraordinanjs,vt 1.6. fF.de cxtraord.criminibus. 

»10 Qui vero fturcris, feu raenfuris adnlterinis , dum annonac prarfunt» 
excrcenr, pccna lcgis Cornelix pleCtuntur: & qui tenent falfas men- 
ruras, in lnfula rclcgantur.l.annonam §. onerant fT.de extraordin. cri- 
min.vbi glolTa. 

^ii EtpolTunt in haca&ionc frumentaria mulieres accufarc, 1. 3. S.fin.' 
ff ad leg.lul. de annon. & ferui pariter accufare poflunt dominu frau* 
dantem annonam publicam,l. i.fT.eod.tir. 

%i%- Prxterca pecuniafrumcntaria (ine mora foluenda eft, & dcbito- 
rcs folucre cogcndi funtper Pratfidcm Prouinciae,l.i. §. frumentariae 
ff.de admin.rerum ad Guit.pertin.quinimo cum vfuris>vt in d.l. 1. $. 
fi indemnitas , & pecunia huiufmodi debet reftitui > nec potcft cotn- 
pcnfari cum alia pecunn>d.l.i.§.frumenti. 

»13 Quoniaminconftitutionc Acgidiana>c. i3.lib.3.cauetur,quddiu- 
dcx deputatus in fpintuahbus pofsit proccderc contra vfurarios pcr 
inquifitioncm>6crcpertos culpabilcspunircin vigintiquinquc duca- 
torum aun pocna Camerae applicanda, pro quolibcr>& qualibct vicc. 

$14 t & fic iudex Ecclefiafticus> non autem laicus,poteft contra vfurarios 
procedercquia ln caufis vfuraru tra&atur dc pcccato:3c caufx pccct- 
ti dcbcnt cognofci cora iudicc Ecclefiaftico,vt in dicla conftitutionc» 
Sozzin con.i9o.lib.i.Decius cofi.170.cx in c.ex partc 1. dc offic. dc- 
leg.nu.S8 .Grat.cofi.^o.col.i.vol.i lo. Ant.Akx.confi. 6f. ln fine> & 
harc cftcoramunisopinio , licctquidam compilatorcs de vfur. num. 
1 f j.contrarium tcneant,& malc, & Didacus lib. 3. variarumrefol. c. 
3.inprinc. 

%i f Etpotcft procedi contra vfurarios criminaliter fecundum magis 

communemopin.dcquapcrCorn.confi.19. & 1 yp.lib. 3. Io.Anton. 

Alcx.confi.6 j-.in finc, Ant.Gabricll.in tracT.commun.concluf. lib. 7. 

dc criminalibus concluf.io.nu.i* 
%\6 Etpoenas quibus vfurarij puniutur.ponit Ant.de Vignate in tracl; 

dcvfur.num.it^.&feq.&clcrici quomodopuniantur iurccanonico, 

vltra quod fint iufames, vt laici, Abbas in c.inter dilcc"tos,dc vfur. Di- 

dac.in tracT.variarum refolut.lib.3.cap. j.nu.i.& 3. 
% 1 ? Et fequitur in d. c* 1 3 . & fi fucnt publicus, & raanifcftus,puniatur 

alijs pocnisin conftitutionc contcntis,ideft m c.n.d.hb.3. quod coo- 

S uiftus 
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ui&usde vfurariaprauitatcvltrapocnasinfii&as af, cris canonibus de 
quibus m c.cum ru,dc vfur.<Sc ahjs collcchs i.condcmnctur poena cen 
tuin ducatorum Camerar ipfo fa&oapphcandorum. 

3 £( diclo c. 1 3-dicitur quod publicus, & maiufcftus vfurarius intelli- 
gatur, qui rctmct mcnfam paratam pro vfuris cxcrcendis, vel qui vl- 
tra fecundam vicem vfuras excrcuifle conuictus, & declaratus fuerit, 
6c fic duo requiruntur , pnmo quod fit conui&us icftibus, fecundo 
quod iit declaratus a iudicccx hicc conftirutio fundata eft in commu- 
ni opinioncDo£torum in c.i.dc vfur.vidchcct Abbatis,Card. cxaho- 
rum,&Ant.Gabriell.in tract.communium concluf.hb.7. de cnmina- 
Jibus,concluf.io.nu.9. Praetcrca vfurarius ptacfumitur.quibinos coa 
iraclus vlurarios fccerit,FranciC Squillaccn. iu tract. de fidc cathohca 
c.j.num.i. \*'i.\jrz: j . mHtttpi» 

9 tt additur in dicto c.i vconftitutionum.qrod ad probandum con- 
tra diclos vfuratios fufficiant quatuor teftcs,qui vfuras folucrint, fi ta- 
mcn rcnuntiaucriut illarum repctitiomante dcpofitionemfuam, vei 
ccmpore dcpofitionts , & paucioribus tcftibus crcdatur fi concurrant 
adminicula , 6c dciurc vfurarius manifcftus probatur fi tcnet men- 
fain pararam, Ambr.dc Vignatc in tracl.de vfur.num.1a6. 6c Ant. dc 
Butr.in tract.de notorio nu.i^.Laurentiusdc Rodulfis in tract.dc vfu 
cisnu.i i.& 1 a q.8.Ba]d.confi.Tf73.bb.3.cx vidc in c.3.hb. r.dittarurn 
conftitutionum,vbi dcncgatur vfurario manifcilo excquutio inilru- 
mer.torum,cx maximcquia lurc ciuiii vfuranus poena infamiae puni- 
cur,l.improbum fcrnus, C. ex qmbus caufis infamia irrogctur, cx Di- 
dacusin tra&.vanarum rcfol.hb. 3^. 3 . nu. a.cx nu. 4. declarat quisfit 
vfurarius manif rilus, <x nu. y.verfi.at fi rractctur. 
lo . Sccuudo colligicur cx dicti conftitutioncdum vult quod admitMQ 
tur id probandum vfuram 1II1 qui pafsi funt vfuras.dummodorenun- 
ticnt fuointcrelIe,cxteftcsfingulares>qui dc mrc admittuntur ad pro- 
bandum,qucm cfTe vfuranum,Ncllus dcS. Geminiano in tra&. dc te- 
(tibus nu. 187 Franc.Cur.in codem tra&.nu. 7cquod rcprobat Didac 
in tract.variaruin refolut.lib.^.cap.^.num. r . fic dicit quod conftitutia 
Epifcopi ahtcr ftatuens eft nulla , fcd non cft nulla noftra conftitutio 
quse cft coufirraata in Concilio Laterancnfi , vt ahbi dixi , cx a Paulo 
3'apa 111. cx conftKuriones vfurarum > a Pio Papallil. ideofcruan- 
da cft conftitutio , & non contrana opinio , a qua rccedit idem Dida- 
cus ibi vcrfic verum quotiens, quando agcretur folum contra vfura- 
fium rcfpectu publicx infam»a?,vcl quando declararctur cum cftc ma 
mfcftum vfuranum, aut pubhcum, Abbas confi.3 i.hb.a.Alex. confi. .rl 
C4i.lib,i.c5cconfi.9i.hb.j»Aymo confi.?3.nu.o\ 

%n Dam- 
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m Damna*cxintereiTcprobantur dt&o vnius rcfiis,fi itaflcconuetum, 
Dccius in c.vcnicns nu.46. de teftibus cx magis communi opinionc, 
cx Dccius ibi num^.tcnct quod valct conucnt io quod ftetur priua- 
taefcripturx alicuius,taraenhxcopinio rcprobatur ibi in additione 
htcra c. 

%%% Nccvfurarij manifefti dc iure canonico tcftari potTunt , c. quan- 
quam ad Hneni lib.d.nec minus codicillari,Io. An.& Dominic. in d. £ 
quanquam dc vfur.in vj.oc Franc.in rub.codem ut.nu.^.Didacus in 
tra&.variarum refolut.lib.3.c. 3.num. 9. vbi dedarat diclum c. quan- 
quam, 5c multas alias quxftiones incidcntes, quem vide,quiaoptime 
loquitur,v5c Io.Baptifl i Lupus m tracl. dc vfuris commenrario quarto 
in prarfatK>ne,vfqucad§. pnmuin multa dicit depuenis vfurariorum, 
cx quomodo probentur viure;,cx iimilia concemcntia lntelhgcntiam, 
c.quanquam dc vfunsMn vj.cxin liV. ibi diilcritan vfurarius manifc- 
ftuspofsit teftari,& cod»c>llari,donarc caufamortis,cx (imilcs quarftio 
ncsponit nu.34.cx fcquentibus. 

S13 Etiiquid diclum cxittat in hoc difcurfu vfurarum, fempcr cum 
proteflatione diclum intcliigatur, quod non intendo aliquid dicere, 
vcl aflercrc, quod (h contralcgem diuinam, & canonicas fanclionei, 
vcl ordinatmncs S. Matris Ecclefix, a quibus nunquam rccederc in* 
tendo,fcd lllis femper inbxrerc, & quafcunque contrarias opinioncs 
in hoc opcre infertasrcijcio , cx ametanquam pcr crrorem fcriptat 
dclen,cx aboleri iubeo>atque mando> cx aliiis omni meliori modo,rc- 
mittcns me fempcr in ommbus determinationi S.Matris Ecclefiae 
Romanx Catholicx,cx Apoftolicx. 

Index Capitrs XV III. In Qj4Aji.de Cenfibus. 

E n s v s venditus ante conilitutionemVij Vapdt V. cum pafto redimen 
j dxintra quinquennium f (5 poftea ftt perpetuus 9 an pofiit amplius redh 
mi d diBo vcnditore.nu. 1 
Cenfus contratlus fraterni^atcumvfuris antiquis.nu. 1 
Venditor cenfusfemper potefl redimere 9 non obflante patlo.nu.t 
DitUo femper,quid figntficet.nu.i 

Vafium redimendi cenjum , in cxtrauagantibus Martini , # Califtifemper ersi 

apponcndum.nu.% 
Confuetudo cevfuum ante extrauagantes Martin'h(p Califti.nu.) 
VaBum redimendi ex conftitutione Vij V.perpctnd conceditur.nu.a. 
Ccnfut an effent licul ante extrauagantes Martinuij Calfti%dubium efl.nu. f 
Vaflafcruanda funt,quia patto redimcndt poteft rcnunciari.nu.6 

$ ij Martini 
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td*rtini,& Califliextrauagantcsnon rcprobant contraclus cenfuum fine facuU 

Xate rcdimendi.nu*? 
Ccnfuum contraftus liciti funt flantibus cxtrauagantibus Califli, & Martini, ij 

ideo erat feruanda illarum furma.nu.S 
Vcniitori cenfus Jemper debetlicere rcjhtucndo prctium fe libcrare i folutione 

cenfus.nu.9 
Ditlio cxpre(tt,quid fignificet.nu.io 
DiBto quandocunque,quid fignificet.nu. 1 1 
DiBio itberi,quid fignificet.nu. i 1 

Claufula abfque alicuius contradt8ione,requifitione,ycl ajfenfu, quid fignificet* 
num. 1 3 

Tafto redimendi in contraHu cenfus extrauagantibus Martini>i? CaUfli non pd 

ttftrenunc1ari.nu.14. 
TaHum redimendi efl dcforma contraftus cenfus.nu. 1 f 
ContraBus cenfus fubflantialia tria funt fecundum modernos.nu. 1 f 
TaBo redimcndi cenfum perpetud renuntiari non potefl.nu. 1 6 
Martini conflitutio licet contraclui non refiflat , refiflit tamen aftioni , vcl cxce- 

ptiotu.num. 1 7 

Exceptionis iure quispotefl fe iuuari in redemptionccenfus.nu.17 

Califlus confirmauit confuctudinem cenfuum cum path redimendi.nu. 1 8 

Trobamio bullx Vij V.Jupcr ccnfibus fit declaratio.nu. 1 9 

Toffefiio ccrta debetpro cefu afiignari defignat&ccrtisfinibus ct fruBuofaJtu.xo 

Trctium competens exburfaridebetin ipfo contratiu.nu.% 1 

Decimam partt cenfus excedcre no debet ex conflitutionc 'Hicolai Quintlnu. 1 i 

Solutioncs anticipaU ficri non pofjnnt ex conflitutione Vtj V.nu.%% 

Taftum redimcndi femper debet adeffc.nu.t$ 

Trctium femel conflitutum non potefl minuuncc augcri.nu.%4 

Trxdium, tel domusdiruta,-velcafmatepcremptain totum , yelmparte peri$ 

emptori cenf hs pro rata.nu. if 
Hypotbecata tantum efl rcs, non pcrfona obligata infolutione cenfus.nu.% f 
Cenfusconflitutus fuper duabus tel pluribus rebus,an fit bcne conftitutus>& an 

quelibet res infolsdum,yelpro parte teneatur.nu.%6 
Cenfus bodie non potefl imponi,nifi fuper vna re ccrtis finibus defignata.nu.t 6 
Bonaincontraftu ccnfus dcfignata, funt obligata>nonpcrfona> ncc alia bona. 

ib1.nu.1S 

Trsdiumjupcrquo imponitur,dcbetfruHare quantaeflquantitascenfus.ibi.nn» 
16. 4j ww.ig. 

Tap£ conflitmio attendendaefiinmatcriavfurarum^&peccatuibiinu.i^ 

J{edimerc ccnfus venditor inuitus obligari nonpotcfl.nu. 2.7 

Toffefiio fupcr qua imponitur cenfus,dcbct cffc frucluofa fui natwa.nu.i* 

nsga- 
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T^egatiuis yerbis conccpta cfl conflitutto Vij V. nu. 19 
Conditioncs appofiu d Martino,4J Califlofunt approbata a Vio V.nu. 5 o 
Cenfus fadi antc conslitutionem Vtj V.funt rcducendi adformam dicl* conflitu- 
twms.num.} 1 

ContraBus cenfuum cclebrati ante conflitutionem Vij V. funt reuidcndi d pijs rc~ 
hgiofis.nu.$z 

Hcligiofi prxpofui ad reuifione contraftus cenfuum t quid debeant facere. nu.$ j 

Venditio reifuper qua efi impofitus cctifusdebet emptoriccnfusintimari. WH.34 

Tafta qu& reprobantur aVio V.in contraftu ccnfus.nu. 3 $ 

Ccnfuum contratius ex cenfibus decurfis,ficri non pojfunt.nu.$6 

Extint~Ho,i7 redemptio cenfus intimari debetper duosmenfes ante.nu.}? 

Emptori in quibus efl prouifum perbullam Vij V.nu. 3 8 

Venditori in quibus cflprouifum per bullam Vtj V.nu. 3 9 

Lex prokibitiua habet decretum irritans in fe.nu.40 

Claufulanon obflantibus conslituitonibus ^4poflolicis,quid importetMU.41 

Claufula nonobflantiarum, reflringitur ad contraria tantum.nu. 41 

l^icolaiV.bulla fublata eft ex conftitutione Vtj V.nu.4 3 

Martini,& Califti confiitutiones,m quibus funt cbformes cum conflitut.Vij V. no 

funi fublat*. nu.44 
COnfuetudincs contrarUfuntfublaU ex conftitutione Vij V.nu.4% 
Vublicatio extrauagantis Vij V.in canccUaria>dJ quarc.nu.46 
Claufuia nulli ergo omnino hominum,quid 0peretur.nu.47 
Datum bullx Vij V.qualiter declarctur.nu.4S 

Soluttonem cenfus petens,inflrumentumproducere dcbet,& quare.nu.49 
Voffcfiio copetens fuper aliqua re,iure [peciali alicui dcbet iuflificari titulo.nu.49 
Vrctium iuflum m contrafiu cenfus quod ftt.nu. fo 

Saluianuminterdittum intentaripotcftpro cxatUonc cenfuum decnrforum , & 

non folutorum.nu. f 1 
Frutlibus vincte»vel agricenfus yendipoteft.nu.fz 

Fruclus menfurandiin^ra, vcl in Vafca,fi mcnfurantur extra, deduci debent 
cxpenfaaiu.fi 

Cenfusfupcrfruftibus agrorum»yel vinc&formandifuntiuxtacQnflitutionem 

VijVafAV.nu.f4 . «uhitt J • [>. ;»[> £ ,f"tti 

Faftum quud cenjus non redimatur nifi infra quatuor annos , (y poflcafit pet- 

pctuus nonyalet.nu. f f 
PacTiones , & aliaquxcunque gtftacontra conflttutioncmVijV.funt iUicitfi& 

yfurarix.nu.f6 
Vecunii debet eff c numerata m contrattu cenfus.nuf7 
BuUa Vij V. fcruanda efi in tranjlatione cenfuum,qu* fit poft buUam dc cenfibus 

antiquis.m.fZ 

nii * * Vfurt- 
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yfurarij dcctarantur contrattus cenfuum fafthnonfcruata formabullxTijVj* 

Cenfus annui computantur inter immobilia.nu.6o 
Satifdatione de iudicio ftfli cxcufantur qui babent annuos cenfus.nu.6t 
Minor non poteft cenfus ulicnart frne folennitatibus requifitis d iure.nu.6z 
Ciuitas non potefl cenfum vcnderc ftne folennitatibus requifitis d iurc.nu.6y 
JEcclefia non pote/i cenfum conftituere fine folennitatibus iurisnu.6^ 
Tojfejforium intentaripoteflmcaufa cenfus proptcr recardatamfolutioncm cen 
fuum.nu.6f 

Debitores cenfuumnon pojjunt cogere creditores accipere in folutum aUquem 

prjedium proprctio cenfus.nu.66 
Trtfcribian pofiit annuus cenfus,vel praiflatio 9 & quomodo.nu.67 SSL 
Excufiio non babet locum in bypoteca lcgali. nu. <53 
Hcmifiio cenfus quando fiat re pcrempu.nu.69 * 

Bgmifiio mercedis in locatione quando fiat,fi m vno anno fierilitas,in alijs "vber* 
tasfuit.nu.70 

B^emifiio nonfit obfierihtatem incontratlu cenfus , quia jcquipatatur colono 
paniario.num.7 1 

ADSIT SANCTISSIMA TRINITAS. 
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£iV p r a de vfuri.sinterefTe, & cambijs aliquid d.iximus.ob 
idnoneft mconueniens pro declaratione exrrauaga ntiu 
n Martini,Califti,&feJ.rec.Pij Pap«e.V.deccnfibus cmptis 
\\ pecunia,cum raatena fit fatis fimilis,hanc quacftionc anne 
ftere. t Titius vendidit annuum cenfum decem fcutorum aun M^uio 
fuper fruclibus cuiufdam domusfitxin Vrbc prctio ccntu quatuor 
decim fcutoru auri, cum paclo rcdimcndi infra cerminu quinq; anno- 
rum, & illis quinq; annis elapiis cenfus eiTcc pcrpetuusj elapll funC 
quinque anni dati ad redimendum, iam func anni 20. ab hodic , 8c fic 
antc bullam Pi j Papjc V- per plurcs annos, 8c ccnfus pcr vcnduorem 
nunquam fuit redemptus, vndeprsetcndit quod fit effe&uscx pacto 
perpetuus, 8c inuitus amplius rctroucndere non tencacur . Replicat 
vcndicor quod in conftitutionibus Martini, 8c Califti , ad hoc vt con- 
(titutio ccnfus fit valida , debctgratia conccdi vendicon redimendi 
ccnfum perpecuo: ad hoc, vc qms a curfu vfurarum lc libcrarc pofsir» 

cum 
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cum hic redditus eft iimilts cotraclibus vfurarum.i.alumna ffdc adi- 
inend. legat. ibi intcrim tamcn rcddkus cius, idcft vfuras fcnnilcs ci 
prxftes, & 1. 1 lttus ff dc prxfcripr. vcrb. jbi, vt ex rcdditu cius pccu- 
nix tributum , quod Ticius tmpetidcrc dcbet Scmpronius prxftet» 
computatis vfuris femifsibus,6c Jfin.in fiucC.dc 1ur.dot.6c melius in 
auth.de vfuris nouclla 1 60. 6c ad hoc, vt ccnfus huiufmodi valeant.fa» 
tticlTc debcnt mxta difpofitionem prxfatarum conftitutionum Mar 
tini,6c Cahftt,ante CQnftitutronem Pij V.&fi fricti non fint iuxta di- 
cl is connKutioiies,tl!icjti,impj:objvCX vfurarij ludicari dcbcnt, vt per 
Nauarrum inmanuahconfeiTorum capii7.nu.i3i.6cIo.Baptifta Lu 
pus in tracl.de vfur.commentario t.§i.nu.6i. vbi rcprxhendic Ana- 
licicos Panfienfcs qui forraarunc plurcs quxftiones rcddituum cx 
fcnfu fuo finc auctomate aliquarum legum, vcl conftitutionum prx- 
fatarum, ca proptcr pro vcndttore fupradufta quxftio cft rcfolucnda. 

1 t Nam fi vcnditora folutionc vfurarum, vcl rcddituum prxfatorum 
Jibcrari vulcdebcc cfic m fua facultate fc hberarc , quia diciturin di- 
&a conftitutione Martini , ibi, fcmper m ipfis coirtrachbus cxprcfse 
jpfis vcditoribus data fuit facultasatquc gratia, quod ipfum annuum 
ccnfum in toto, vel in partc, pro cadcm fumma denariorum cjuam ab 
spfis cmptonbus recepcrint>quadocunque vellent bbcre ablquc ali- 
cuius contradiclionc , vcl afTcnfu extingucre, & redimcrc poiTcnt,ac 
fcab ipfiuscenfusfolutione ,ex tunc pccnituslibcrarc, cx hanc con- 
fuctndinem Califtus,cum ifti facultate, & gratia redtmcdi approbar* 
confirmar,6c innouat,& dcclaratcotractus huiufmodi licitos cum ca- 

j dem faculrarc rcdiraendi , t cklixc eratconfuetudo ante di&as extra- 
uagantcs,qux forfan fundata cratin dtcla conftitutione rtfo.in auth. 
dc vfuris,ib!i,hocmagis annuo redditui.quam vfurarum prcjftationi fi 
milc videtur, 6cibi, quandiu aurum rcirdcrctapud ipfum,tandru fu- 
fcepiftct, ergo quandiu aurum non rcfidcbatpencs debitorem ali- 
quid annuum f >luere non tenebatur, & proptcrea crat in facultatc dc 
bitoris aurum acceptum rcfticuerc, vt fcltberarctafolutionc annui 
ccnlus.de qua confuetudinc 1 actu ut mentioncm Innoccur. & ahj ca* 
noniftx,in c.in Ciuitate dcvfaris,& DidacusCouarruuiasintract.va- 
narum rcfoIut.lib.3.c.7.nu.i.vcTh\fexto,& Tiraquell.de rctra&upar 

4 te i.§. l.glo.tf.nu.i r. t & di&asconftitmroncsfel.rec.PiusPapa V. 111 
fua coftitutionc dc ccnfibus cum fimili facultatc redimendi pcrpetuo 
venditoribusccnfuum co(>firrnauit,adco quod hodte habcmuslegcm 
ccrtam quam quifquc caihohcus feruarc tcnetur. 

$ Sed an ciTent lkiti ante diclas extrauagatcs Martini,& Califti in fo 
ro confcicntix hi ccnfuuni c^ntratlw* valdc dubito,quia lunoecnt.in 

cin 
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in c.in Ciuitat<c,dc vfuris,& TiraquclUde retraclu partc i.g1o.c»« 
nu. 1 <5.dubitant dc horum ccnfuum validiratccum Bertrando confib 
i7o hb.3.prim2E imprcfsionis,Didac. in tract. variarum rcfol.c. 7. nu. 
i.in prin.oc c.S-antc 11U.7.& lo.Baptifta Lupus in tract.de vfur. com- 
ment.fccundo S.i.nu.dt.Scd poft illas conftitutioncs fcruata illarum 
forma mihi dubium cflc non videtur,quia quidquid fit aucloritatc fc- 
dis Apoftolicar.quae nunquam crrauir, vidctur licite ficrt,fcd dubium 
facit an forma dictarutn conltitutioiiQTn fcruata fit. 

6 Ec in prxfcnti quarftionc facicbat difticultatem paclum rcdimcndi 
appofitura ad quinqucnnium tantum , & 1II0 elaplo cenfus cifct pcr- 
petuus,& iam crat clapfura quinqucnnium , proptcrca vcnditori ob- 
ftabat lapfustcmporis , & pactum quod clapfo tcmporc cenfus cftec 
pcrpetuus,& vidcbatur dicendii.quod nopotcrat amplius rcdimerc, 
quia patta intcr partcs feruandebentrait cnim prxtor pafta qux nc- 
que dolo malo, nequc aduerfus lcges feruaboj.turifgentium §.prxtor 
ait ff.de palt. Angcl.confi. 1 99. Tiraquell. de retract. conuentionab §. 
i.nu.^i.oc fcq.oc num.49. dicit quod vtdetur poft illud tempusquin- 
que annorum venditor diitx facultati redimendi renuntiaflc > alJegat 
Odofredum,Bald.ckaliosiu 1-i.in 8. q. C.dc refcind.vend.Cagnol.in 
l.i.nu.tf 3.C.dc pact.inter cmpt.oc vcnd. 

7 Et hoc vidcbatur maxtme , quia cxtrauagantcs Martini , & Cahfti 
nonrcprobant vcnditioncm annui cenfus, fine dicta facultatc redi- 
incndi , licct cum di£ta facultatc approbaucrint , & Doct;>res in dtc~to 
c. in Ciuitatc vidcntur probarc di&oscontractus perpctuos (inc pa- 
l\o redimendi,ideonon debet fubintelligi paclum rcdimcndi 111 iftis 
contraclibus. 

t Scd fupradiiSbs obic&ionibus rcfpondcri potcft , quod huiufmodi 
contrac"tus cenfuum recipiunt robur , & vim a di&is cxtrauagantibus 
Martini,6c Cahfti,nam prius hcet ficrcnt, cranttamcn fufpe&iapud 
Viros timoratos Dei , quia funt multum proximi cotrachbus vfuranjs, 
▼t dictum eft fupra nu. i.5c Nauarrus in c. 1. 14^.3. num. 77. & fcq.ca 
proptcr ex dtclis conftitutionibus dicti contraelus liciti facli fuere , ci 
-in cifdcm conftitutionibus datur dtctis cotra&ibus altqua forma, qux 
formadfel.rec. Pio Papa V. approbata vidctur in fua conftitutionc 
de ccnfibus, vt infra dicetur , adeo quod fi non fit feruata dtcta forma 
tradita in dictis extrauagantibus,contra£tus huiufmodi vfurt j, Sc illici- 
citi dcclarantur, cx intcralia rcquifita pro forma di&orum contra- 
ftuum crat, quodpaclum , facultas, cxgraria rcdimcndidiclum an- 
nuum ccnfum , vcl redditura adfauorem vcnditoris fcmpcr adeffct, 
Vt in cxtrauag inti Maninijibi fcmpcr, &c. 

*v 9 Nam 
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9 Naiu vcnditori fcmpcr dcbct licerc fortcm,vel pretium cenfus cm » 
pton rcftituere, cxfe liberare a folutione ccnfus, qui loco vfuiarum 
fubrogatus cft , nam dicTio fcmpcr fignificat omni tcmporc , cx omni 
cafu,l. t cmpcr ff.de iurc immumt. cx eft vniucrfalis affirmatiua, Tira- 
qucll.de rctracTu parte i.§. i.glof.o.nu.n i.& d.§. i.glo. 10.nu.34. ca- 
pitur ctiam multotics pro frequcnter, pro omni tempore , pro quoti- 
die, vel afsiduc , vt dcclarat RebufT. in l.non eft iine liberis 148. cart. 
736". dc verborum fignificationibus , ponitur ctiam pro quotidie fc- 
cundum fubiectam materiam, vtdicit ldemRcbufT.ibi vcrfic. cx fic 
iftar dictioncs. 

go ' Et fequitur in di&a cxtrauaganti Martini,cxprefsc ipfis vcnditori- fl 
bus facultas rcdimcndi, quae dictio exprcfsc dcnotat quod vcrbis ex- 
prefsis fiat iftud pacTum rcdimendi, non aurem vcrbis obfcun s> clem. 
quandiu, vbi glofl deappellat.cxpreffa cnim noccnt, 1. exprcflafT. dc 
rcg. iur.cx fic (i in contra&u ccnfus pactum rcdimendi non cxpnmi- 
tur, annullatur contraclus ccnfus, vt dcclarat Deciusin dicla 1. cx- 
prefla,cx RebufT ia l.hcrredis appcllatione 1 7 1 .dc verborum fig.in fi- 
nccart.799. 

At« Et fequitur in dicTa extrauaganti, quandocuque vcllct libcre , & dt- 
cTio quandocunquc cft aduerbium diftnbutiuum temporis , 6c muU 
tiplicatiuum.Bald.m l.prccibus 1 d.col.verfic. in contranum oftendo, 
C.dc impub.cx alijs fubft.cx dcnotat infinitatem, Alcx.in I-3.rT.qui fa- 
tif. cogantur, & importat conditioncm fecundum Alberic. in dictio- 
nario m vcrbo quando , 6c intclligitur fccundum fubiecTam matena, 
Tiraqucll.de retra&parte i.§. i.glofla 10.num.34.Bart.1n l.i.num.i. 
ffquibus mod.vfusfr.amitt. dicit quod harc dicTio opcratur quod licct 
legata plura fint fublataprarTcriptionctamcn eaquac dc nouo dcben- 
turnon funt fublata,cx multaad hoc adducit Gigas de penfio. q.83. 
ita dici pofletin cafu noftro quod licct dicTum pa£tum auferat facul- 
tatem redimcndi poft quinquenniu,tamen cx quo cx lcgis difpofitio 
nc femper competit dicTafacultas rcdimcndi quod non obftante la- 
pfu dicli temporis quinq; annorum , nihilominus cxlegis difpofitio- 
nc ccnfum prxfatum rcdimi pofsit. 

tft • Sequitur ctiam in dicTa conftitutione Martini, hbcre , quaedictio 
fignificat quod redimi pofsit ccnfus huiufmodi finc contradictionc 
alicuius > cx fine rcquifitionc , non vocato aduerfario , c. irrefragabili 
de offic.ord.cx importat libcram voluntatcm,idcft prout hbcrc voluc 
ht rcdimcre.Bart. in cxtrauaganti ad rcprimendum in vcrbo vidcbi- 
tur,MathefiIan.notabili 1 r.Barbat.confi. r ocol. 1 i.in a.vol.vide ctia 
laf.in l.fi fic ff.de lcg. 1 . & in §.in bonse fidcijinftit.de a&io. 
• , j '• - ■ T 13 Scqui- 
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1 3 Scquitur ctiam in textu diwtx extrauagantis abfque alicuiusrequi- 
fiuonc, contradi&ionc, vcl ailenfu , ac feab huiulrnodi folutione ex 
tunc ncmtushberarc , ocdictio pcnitus importat ipfo iurc,6c cftlatx 
fci.tcnti.T, eloila m I. fi qui aduocarorum in verbo arccantur, vbi An- 
gcl.6cahj C.dc poftulan.Tiraqucll.in l.fi vnquam m vcrbo rcucrtan* 
tur.nu.ioj.Scfeq.C.dc rcuocan.donat. 6c c. Romana $ in vniucrfita- 
tem,6cibigio.in vcrbo pcnitusdc fcntentia excora.in vj.vbi Domin: 
col. 4. vcrfic. ex gloiTa liabes, 6c eft canon latx fcntentiac, gloiTa in 1. fi 
qui aduocatoruui in vcrbo pcnitus C.dc poftulando, Abbas in c.qui- 
bufdam dcpoenis. 

14 £x qmbus Didacus, C marruuias.m traclatu variarum rcfolut. lib. * 
3.c.i.nu.7.dicit quod cx couftitutionibus Marcini,6c Califtifuntcon 
ccfsi huiufmodi contraCh»,modo hbera maneat vcndicori redimcndi 
facultas , cui nec pcr pa&u, nccpcr tcmpus potcft huic rari renuntia- 
ri.quia eft dc forma fubftantiali di&i contraclus,cx his qu^funtdc for 
ma fubftantiali , rcnuntian non potcft , Guigliclmus Bcncdicli 111 c. 
Rnynutius dc teftamer.verfi.codcm teftamcnto nu. l^.dixi iu c.vt mi 
iiorum,g!oiTaS. nu. 308. & probatur exdicta conftitutionc, qubd di- 
&um pactum rcdimcndi fit dc formacontra&us ccnfus ,cum finc co 
<clebrari,6c ficn non pofsit,alias ditta vcrba geminata, 6c praegnantia 
pofita ciTent in dictisconftitutionibus finc ctTectu opcrandi,quoddi« 

ci nondebet,immb di&um pattum redimendi cft ncccflanum in con- 
tra&u ccnfus.Syluefter in fummain vcrbo vfura q. 1 r.verfi.ciTctillici* 
tum.prxfcrtim fi pcctium non ciTct iuftum»6c tcmpuslapfum fit,6c C\ 
facuiitas redimcndi eft collata in voluntatcm emptorre nou valct con- 
trattus,Dom.Soto,de iuftiua,6ourc q. r.art.3.col.i.Didac.iib.3.varia* 
rufurcfolutxv^.ou.4« inr;.i:<: • ,r.'}y: %Mu\ itil) snu\tt&i*jM 

ajf 1 Mordcmtcoropiiat.de vfuris q.yy.5c r 8. fed mclius hoedcclarant 
dicti moderni q. j-.nu. 1 ir.6cq.to nu. 3 jf 1. vbi pomt tria eflelubftan» 
tialia concractus ccufus, pnmo qubd fit ad rationcm oclo pro ccnti* 
•oartoifccundo quod fori pcrpctuo alicnetur,6c non pofsit rcpcti per 
cinptorcniatcrtio quod au tit fciupei pactum cedimcr*dt, ad hoc» vt fc 
quihbct ab vfuris hberari pofsit,Conradtrs de contra&ib us u»- 4 . cjut- 
tiimo fublata hacpachone eontructus vidctur cfic vfuraiius , Guido 1 
Papc; quacft. s < &*ik tn tradt.de contra&ibus llhcius nu %6. Syiucftcr in 
iurama dcvfui. i.q. \ r.quxopiniofutramplexaafel.rcc, RioPapa 
V. in fua conftit. dccenfibu>, oc proptcrca hxc opinto fequcnda cft, 
qiuui ccnfus fine pact > rediraendi pcrpctuo nonvaicar* 1 ij.nrLai 5>i 

16 * Quibus non obftant contraria ex co » quia huic pa&o rcdimcndi 
pcrpccuoicnunuannon poteftpcr Ycaduorcra^aaittrcnuntiaret iuii 
-iiipoc £1 £ publicot 
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publico,cum 111 hcc vcrfetur aucloritas , & impcrmm Papar, qui pro- 
inbuir ficn contra&us cenfuuin iinc dicto pacto, vt diclum cft , 6c.de 
lurciun pubhco rcnunciari non poteft>i.iurifgcutium §. fi pacifcarrt 
de pactis, quinimofi folahbcrtas rcdimcndi ablata fit vcnditon,con- 
tractus ccnfusvitiatur,Bald.cuiiii.4S7.hb.i.& confi. 1 14.I1I.. 3. Alex. 
Coiili. J4. hb.£. 6c vltcrius contrana loquuntur m vendiuone fundi 
cum pa&o rcdimendi ad tempus, vt dedarant moderni compilatores 
dc vfuris, num.3 j-i.ad tincm,cx Didacus 111 tra&.variarum rcfolu. lib. 
j c.6. nu,7. dicic m Granatcnfi cociho fcpc banc pactionem rciectam 
fuiilc,cx cjuia tradic formamftbftantialcrn contractui ceufus, cui for- 
vnx renuntiaranon poteft.vt didum tlt iupra. 

17 • Vcl fecundo dici potcft, quod licet iex, feu conflitutio \Martini* 
non rcfiftat contra&ui a!i. m >do fa&o,rciiftit tamcn a£tioni leu pcti- 
Jioni.qiuadat faculfcaic vc$dic.;ri rcdimaidi fmc ahcuiu$coucradj«ftio* 
fie.cx ailcnfu etuptoriscui ci) fublata cnntradictio» cx fic dcncg.rtacft 
ci audieniia.vcl comr>.di&i6,auu>ppoiiri) ditti pacli, luxta d ocltiui 
JBarcm Jicmn kx n».^ifl.dcfideiuf.jihi etiam Paulusde Caftro col. 1. 
vndc fi vcnditor vultrcdimerc,non poteft diccre emptor nolo rctro- 
uenderc ftante pacto , fcd mdicfs ofriuo rcrrouenditio ficri d.bet , ad 
hoc vt venditor pofsit fc Uberare n foiutione vfurarum : quae cum fit 
fauorabilis, cuicunquc cdccdenda cfti cx faciutu dic"ta pcr Tiraqu AU 
k deretraclu parce i.glof. 2. nu. «9. vbi quodfi cft venditu> annuus 
cenfuspro centum cum pacto rcdimcdi,cx clapfi funt 30. anni quod 
vcnditor lurc actiQnrs audin non pofsir,fcd beneiurc exccpcionis di- 
cendo quod non vult amphus foluerc cenfus.fed Vellc pccunias refti 
tucre,vt rcdiuut dictum cenfum,& hbcretfe ab illius (olutione, quia 
ex hoc venditori quxutur ius excipicndi , vt vltenus cogi non pofsic 
ad iolucndum cenfum cum natura exceptionis perpetua iit,l. pure §. 
vlt. fT. dc dol. except. iScibictiam quamplura allegat pro comproba-» 
tione praemiilorum.qucm vidc. 

1 8 . Facit etiam pro pracmifsis , quia Califtus requifitus, vt confirniaret 
fimilem confuctudmcm,ipfe non rccufauit lllam confirmare, fed ad- 
iecit pactum de rcdimendo, vt in dicca cxtrauaganti Califti verfi. hoc 
adiccto quod ipfi venditorcs pro rata,qua hujufmodi per eo"s rcccpta 
dictis emcntibus rcftuucrcnt in toto, veJ m parte pccuniam a folutio- 
nc reddituum.feu ccnfuum humfmodi rcftituta pccuniam contingcn 
tmliberi torcnt penitus, 6c immuues,- qu<e additio Cahfti dcmonftrar» 
cp dicta confuctudo no erar pcrfccla.oc iic dirta conihtutio Califti cir- 
ca pactum rcdimendi declarat conftirutionc Martini,!. ldco vbi Barr, 
»ftdclcgibusdicit, quod vbi alicjmd fuppleturpcrlcgein noua, lilud 

ci. T ij vidc- 
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vidcrur incfTe in antiqua , cum quo communitcr rranfcunt Docfo- 
rcs, Lif.in l.rranligerc num.i 5 Cde tranfaft. 6c glofTa in 1. quod verd 
contra ff.de legibus. 
19 Et pro maiori declarationc di&arum conftitu r ionum,facit folennis 
conftitutio fel. rcc. Pij Pap.-e V. x dita fupcr huiufmodi contra&ibus 
ccnfuum,in cuius prohocmio diutur,cognouimus m numeros cdebra 
tos fuifle,& in dies cclebran cenfuum contraclus.qui nedum non coa 
tinetur intra limites a noftris antcccflonbus ftatutos , vcru quod dctc- 
rius eft,contrarijs paclionibus,propter ardentcm ftimuluauariti;e,le* 
gum ctiam diuinarum mauifeftum contemptuin pr^fe fcrunt,ex quo 
prohccmio colligitnr caufa finalis dic"t$ coftitutionis Pij Papae V.que? 
fuit dare formam magis expreflam contrac~ribus cclcbratis, extra limi- 
tes pofitos in confhtutionibus Martini , & Cahfti fuorum prxdecef- 
forum,quos limitcs ,6cterminos ipfc poftea icpctitin fua confhtu- 
tione 1 vt inferius apparcbit : quod autem cx prohoemio colligatur 
caufafinalis legis,vel conftitutioms, probat Bart.in l.fin. ff.de hatrecf. 
inftituend. & dixi ingloffa i«c. vt minorum conftitut. Aegidianarum 
pertotam. nswii!.. fi>j< q aoji«';i?meb*ijii/'i 1011: » 

10 1 Sed hic hbet recenfere qoar cotinebantur in conftitutionibus Mar- 
tim, & Califti > &qux contmcantur in conftitutione Pij Papae V.ad 
hoc, vtvideamus quae fucrunt neceflaria in contraclibus antea, & 
qu$ hodie fint pariter neccflaria cx conftitutionc Pij Papc. V.Pnmo 
in conftitutionibus Mamni,cx Califti,difponcbatur qudd venditorcs 
afagnarent certas potTcfsiones, & bona ftabiha, fuperquibus cenfus 
iniponi poruiflct, Pius V. ln fua conftitutionc ftatuit, non pofle con- 
ffitui nili in rc immobili, vcl qux pro immobili habeatur de fui natu- 
fa fructifcra, & qua: nommatim ccrtis finibus defignata fit, St harc eft 
pi ima conuenientia bullc^ Pij V.cum conftitutiotubus Martini,& Ca 
hfti, &in fumma conciliorum Bartholomsi Caranza carr.387.1n pri- 
maconditionc, vbi dicic quod rcrum dcfignatarum dcbct ficrivcndi- 
tio , & cmptio, 8c ca fola dcbent obhgata manere ad folutionem ccn- * 
ius, & non alia bona vendentis , dc fi frat obJigatio aliorum bonorum, 
Sc pcrfoiKT.erit pignoratio,& contraclus lllicitus. 

11 occuiido ex conftirutiombus Martini, ck Califti caucbatur quod 
prctium compctens exburfari debebattempore celebrati contractus 
ccnfus,6c in totum,Pius Papa V.in fua conftirunone vult,quod verd 
■n pecunia numerata pracfentibus tefttbus,cx notario in a£tu cclebra- 
tJonis inftrumcnti,non autcm pnus rccepto intcgro, luftoque prctio, 
& in hoc magis dcclarat dictas cxtrauagantes Martini,& Cahfti,clc fxc 

x prctium dcbcc cflc inpccunianunicrata, cxreccptuab ipfo veclitorc, 
-w>i* {i 4 &non 



dVAESTlO DE CENSlBVS. 149 

•&non fuftuit confefsiode rccepto,vt di&um eftj.nu.ro^etc 1?. 
%i • Addit Pius V. in fua buUa cenfuum.quod non fiant folutiones an- 
ticipat;e,necpofsint ctiam pa^o deduci, & Ii.tc addicio (uit fa^a cum 
maxima conlidcrationc , quia vcnditor lolucndo anticipate ccnfum» 
non rccipicbat integrum prctium : ex co quia cmptor rctincbat ccn- 
fus futuros profex menfibus, & fic cxigcbat ccnfr.m antc recolleaio- 
licm fruauum,& nondum maturatum.ncc debitum,& illam pecuma 
rctcntam pro ccnfuanticipato , compurabat in prctio ccnfus , & fic 
vcnditornon recipicbacintegrumpretium , &nihif>minus foJucba- 
tur ccnfus , ac fi venditor integrum rccepnTct prctium ab ipfo empco* 
rfc, & ideo fuit falutari9,& optima additio,pro qua facit l.qui Romx in 
princ.rT.de vcrb.oblig l.fi tibi dccem in pnn. ff. dc paa.& l.cu vltraC 
de no numcrata pec.& l.eos§.fed & fi.Cde vfuris,ibi mtcrdiaa liccn- 
t la crcditonbus cx pceunijs focnori dahdisaiiquid dctrahcre , vcl reti- 
nercquouispr^ccxtu,& ii quid detrahitur,minuiturfors,& vfurc^pro 
illa partc exigi non poilunt. 
%l Tcrtio in diitis cxtrauagahtibusdicinir,q> in codem contraau ex- 
jweilevcnditori dctur facultas,quod ipfumaunuuccnfum in toto,vcl 
sn partc pro cadcfumma denanorn quara ab cmptorc recepit.quado* 
cunq; vciit,hbereabfq; alicuiiwrequifitione aut cotradiaione pofsit 
cxtingucrcvcl redimcrc,& fe ab ilhus ccfus folutionc cx tuc pcnitus 
libcrare.in bulla Pij Pap^ V.dicitur,fcd etia poflc pro code prctio ex> 
tin^ui no obftantctemporc immemorabili 1 oo.annorum, & non ob* 
^anubuspaaisdirca^ttutittdinja^^akmf^cuUatcm nuferentibusi 
'ciuibufcunq; verbis aut clatifulis eonocpw fint, pcr iliarfi clauluUnn 
Pius V.dcclaratdrans cxtrauaganrcsCalifti,& Mftrwni citca pa^ura 
rcdimendi, vidclicct quod tahs facultas rcdimcndi non ctrcumkrn 
batur tempore , ncc minus pofsitpaao tolli,aut illi renuntiari. 
14 Prxterca voluit Pius V. quod prctium femel conftitutum amplius 
augcri non pofsit Ob temporum aut contrahentium quahtatem , fai 
aliudaccidens,nec quoad vltimo contrafrentes mimii,vclaugen harc 
«*dditiovidctur valclcneccffarja, quia fuutquidam cjui dicunt cenfus 
faaos fuiflcpcrperuos, &p?6pitcrca hodic efle maioris prctf j,v^ctct 
ccnfum rctroucndcrc ad ratione quatuof, vcl quinq;pro centinario, 
&fic vbi lpfi expofueruntcentuprodcccfcutis ccnfus, volut rccipc 
rc ducetu,& vltra.quod eft iniquu,& imuftu,& proptcrea Saa>f.Pon- 
'tifcx voluir huic iniqiutati.&iniuftitiac pcr hac fanaif. addinonc pro 
uidcrccppretnl cenfus non pofsitaugcn nccminui cx quacuq; caufi. 
% jf * Qjiarta coditio erat, vt cauetur in di^is extrauagatibus, q> fi cotingat 
«•uqn bona ipfaobbgata £ folutfone <eras>ct fupcro^bus c-mptio ccfus 
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fa&a cft,alrquo tempore dcftrui ii erat domu$,prxdi{i,Yel alia res caf- 
anarcvtl alio modo pcnitusperirecotingat, cmctes pecunias.ieu pre- 
cium dtc~toru bonoru quod exburfarunr,ampl»us repctcre no poiTunti 
,/quomares cmpta pcnculo cmentis pcrucdebct,aiias non futflct vcr* 
tmptio, fcd coutro&us mutui fi prcuu repett polVct. Pius V. ft.ituitqp 
<cenius omncs in futurucrcdlndcttt nofolum reintQtum, vel pro partc 
pcrcmpta,ve) rcddua infructuofa.in toiu, vel propartc ad rata empt^ 
jrisinfructuofa eftici voluir,cx fic rcs, 6c fructus rej.fupcr qua cft impo 
iitus ccn(us>pro cenfu fuJucndo funt obligati, non abotu bonoru fru- 
^tusmec pcrfona veoditoris remanct o^>lrgata rc pcrempta,vcl reddi- 
ta infru&uofa,cx fic rcs fola remanetobhgata, cotra auctoritatcs muk 
toru,quos rcprxhendit Nauar.m rcpct.c. 1.14^.3. nu.90. oc resprxta- 
ta rcmanet ita obligata pio ceu fu, <p quiiibet tertius poiTeflor ctia nul- 
la racta excuisioncteueatur ad folutiouc ccnfus defupcr lmpofm, cu 
fcmpcrtjraniearadquofcunq;cum ift6 oncrc^ Guido Papx dccif. dcl 
fin.42.cx decif. j76\Caflan.fupcr confuct*Burg. rub. 1 i.§. o*.in pnnc. 
nurf.Drdaeus m tradatu va*ia*umr*foIut.lib.3.c.7.nu,6\cx lo.Lupus 
%6 intrac~t.dc vfuriscommentario fccundp nu 67.0C feq.t qu^nr,quan4o 
ccnfus cft couftitutus fuper duabus, vcl tnbus poflefsionibus quac 
pcrucnerunt ad diuerjas mamis , -&poiTeflores , anquilibet p oiLlTor 
m folidum pro cenfu conueniripofstfctvcl pro rata.ibi vidccum qux- 
ftiofrt valdecontroucrfa : benecrcdoqMon 1 hodic non pofsit lmponi 
ccufusfupcrpluribusfundisfeparatis, fed fupcr vnotantum proptcr 
bullam Pij V. qux dicitquod ccnfu* imponatur fuper rc immobili»cx 
cjux certis finibus defjguatarfit. nam dicif fuperre, non fuperrebus in 
plurali numero, <3ccertis finibns dcfignata , 6c non certts finibus defi- 
gnatx, & proptcrearesdcbct efte ccrtamon incerta,quia tunc contra- 
&us ccnfusnon eilet licitus, vtdicit Iunoc. inc.in Guitatc, dc vfur.dc 
tbi lo.dc Lignano,&alij,Aret.confi. ; i yi.col^.CaiTan.in catalogo glo- 
rix mundtparte 1 1. confidcrat. 99. m aj. Limitationc vcific. aducrtc 
tamcn ad vnum , vbi dtcit quod hypo.th.cca gencralis non proccdit m 
cmptione anqui rcdditus propter cxtrauagantcsMartmi, cxCalifti, 
tn quibus dicitur bonis in ipfo contractu , tunc exprefsis pro ipfius 
annui cenfus ex folutione in perpetuum obligatts,cx Califtus dicic fu- 
pcr domibus,terris,agris,prxdijs,cxc. cx cum ifte cafus tangatammam 
Sc non ilc eadcm ratio m generalitarc ficut in fpccialiratc , quia in gc- 
neralitate obligationis,6c hypothccx partes habcnt folum rcfpcctum 
ad lucrum pecuniarum, cum gcneralis hypothcca fiat tantum pto fe- 
curitatc dcbiti,Summa Angclica in vcrbo vfura,vcrfic. 78. dicicquod 
ad hocvt tahs contra&us noa fapiat. vfuram,dcbct ficri iupcr bonii, 

*x non 
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6c non debet obhgari perfona» 6c idem dicitCaiTan. vbi fupra , 6c l->. 
Bapr.Lup.m triicr.de vfuris,cumracntano l.S.i.nu.flj. \ bi rcprxhen- 
dit modernos compilarores vfurarum nu. iz qui tenent fuper mccr- 
tis rcbus poilc conrtitui»6c<reari annuus cenfus» ck vcnditor obligan 
pcrf mahter vnacura ornmbus bonivquod eif contra difpoiltionem 
dictaru conftitutionu,6c prcTertint Pjj Pape^ V.qui voluitquod fuper 
re tantum dcfignata certisfimbus > non fuper pluribus rcbus , ckhoc 
modo funt intelligcndx cxtrauagantcs Martinij 6c Califti ad fugicn- 
das vfuras , 6c lilarum fufpitioncm quarc conrrahentes debcnt muku 
animaduercerc, quando emut ccnfum,(i rcs fupcrqua cmitur ccnfus. 
certis finibus deiignara , eft i rucluofa, 8c talis quod lit fu iricicns ornni 
.tdmpore profolutioue cenfusfuper dicta rcimpofiti, etiam pD cau- 
tioue prenj exburfati pro cmptione diCti cenius, \ t coniidcrac Syluc- 
ftcr iaverbo vfura ii.S.n.dum dicit llhcitura ctTecontractum.ii fun« 
dus non fit canti reddicus qui fufEciant pro folucione ccnfus,6cfaciuc 
alij allcgati pcr Didacum hb.^.vanarum refolut. c.^mum.r. in princ. 
cart.814. cx feq. hcct ipfe cantrarium ccncre cenctur contracommu- 
ncm opinioncin , 6c malc , narn pro corarauni facic bulla Pij V. quas 1 
fuperat orrincs .ilias auctontates Doctorum % ideo illa fcruanda eit jii 
toto orbc Chriftianorum rcmota quauisopimonc concraria Docco* 
rum, curain iftajnatcna vfurarum a 6c pcccati attcndcnda lit decifio, 
0rdinatioi6ccoititutio Roraani,6c vnmcrfalis EccleGz Pontiiicis, cx og 
cuiu s auctoritate permittuntur talcs contra ctus,ccnfus,non ex aucco 
ntatc Doctorura qui non habent auctoritatcm legis condendar in ma 
tcriapcccatucx vfurarum.vt dicit etiainCaiTaii«conii.tf 5.11U.9. 6cmul 
tisfcqucntitu%ii m •.«■•':... 1 i> &> \t uvnA tu * ;->-.nl 
%? Quinta conditio cft, vt diciturin dtctis cxtrauagantibus,quod ad 
rtdimendum annuum ccnfura vcnditor inuitus nuilo modo obligari 
pofsit , fcd hbcrumifit illi, vci folucrc ceaftnn »vcl rcdimerc in toto# 
velin parte cadcuvnumcrata pecunia, Pms vero Papa V. omnir.a 
prohibuit pacta contincntia pretium cenfusabjnuito.aucjob penam 
aut ob aba caufam repcti polTc,6c factum fuit aSanctifs. Pantifice ex 
iufta caufa,quiafipaiiet prctium rcpeti expatcc emptoris, a vendito»* 
rcccnfus, ciTccmutuumi fcdex quo forspcrpettoalienatur»locadi- x% 
ctae fortis perpctua alicnatac foiuitur ius anmii redditusideo hic lion 
poteft caderc vera vfura , quia vfura eft illud quod accedit fortu hiC 
rion debetur fors,qu'ej ab inuito vcnditore pcti imn potcft.mcrito hoc 
cafu in contractu ccnfus non caditvfura » 6c idco ifta qumta conditia 
cft vnum de fubftanrtalibuscontractusccnfuSft cmptorenim cogitur 
fcccie nununos vcnditoris, 1* cx cmpto t. flf. dc acc. exnpt. oc 1. 1 . m 
toavu prmc* 
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ptin.fT.dercrum pcrmut.ibinifi emptor fcccnt nummos accipfentJ* 
tencturcx vcndiio ; fi crgo cmptortcnctur faccrc prcrium accipicn- 
tis»non poteftrepetere^&quando pacifcitur,quod pofsitprctiutn cm 
pcor repctcrc, tunc n mi eft factaemptio, fcd mutuum,cx quo contra 
«aturam contractus prctium potcft repeterc , vt in mutuo modcrni 
compilatorcs dc vfuns nu. 1 9.cxnu-3 r i. 

i3 Sexta conditio crat in dictis cxtrauagantibus,cp pofTcfsio fupcr qua 
imponebatur ccnfus, fructarct tantu quantu crat quanritas ccnfus ad 
fDinus , quia fi mtnus fructaret rcs fupcr qua imponitur cenfus cj cffcc 
annuus rcdditus,emptio annui rcdditus fupcr dicra re nihil valcrct,vt 
dicitur in Summa concilioru Bartholomci Caraza.Pius vcro V.in fua 
conftitutioneftatuit annuu rcdditum crcari,conftiruiuenullo moda. 
poflcnifi in rc immobili fructuofa dc fui natura , quia fi non cftfru* 
ctuofa dc fui natura.no cft fansfactum emptori, vt cenfum percipcrc 
pofsitde rcinfructuofa, 3c proprcrca procefu ciTct obligata pcifonaj 
vcnditoris,vcl aiia bona, &fructusaliorubonorum,quod ficn no po- 
tcft, vt diclu cft I. nu.i r.oc lbi dictadcferumc pro dcclaratione dictaB 

,9 conftitutionis Pij Papae.V/tque; cocepta eft per verba negatiun,vndc 
fi quiscontrahitnon icruata forma dict^conftitutionis Pij Vcontra- 
ctus cft nullus tanquam factus contra lcgis prohibitioncm, 1. non du* 
bium C.dc lcgibus,<Sc quod ibr glo.Bact.Baid.6c alij. 

0 Ex quibus apparet,quod conditiones appofitae per Martinum , & 
Califtum funtapprobatac a Pio Papa V.licctcum maion declaraiio- 
nc> & proptcrea procedit difpofitio tcxtus in I. non cft nouum > cum 
«luabus ll.feq. ff. dc lcgib. vbi quod difpofitum in lcgc antiqua,cenfc- 
tur difpofitum m l.noua; 8c c contra,difpofitum m lcgc noua, ccnfc- 
tur difpofitum in l.antiqua,vt dcclarant ftart.Baid. Angcl. Paulus dc 

1 Caftro, <5c cxtcri omnes m di&a 1. no eft nouum, t <5c ideo pro confcr- 
uatione cenfuum conftitutorum in vim extrauagantium Martini,<3c 
Caltfti, anteconftiturionem Pij Papae V. funtrcduceudi adformam 
diclae conftitutionis Pij Papae V. ck non folum contrattus huiufmo . 
<diconferuantur,fed contrahentesfi viuunt liberantur abomni fufpi- 
cione,& forfan peccato,& fi non viuuntiliorum haeredes. 

i Ea proptcr Pius V. licct fuam conftitutionem ad contrac"tus iam 
cclcbratos non cxtendat , tamcn omnes contractus antca cclebratos 
fub alia forma fubmittit ccnfurx bonorum rcligioforum , vtanima- 
rum faluti confulant, & harc particula dictee conftitutionis nihil aliud 
fignificarc intcndit, nifi quod examinentur contraclus antca facti pcc 
rcligiofos,idcft Theologos , & Canoniftas, & fi repererint eiTefa&oi 
iuxca forraara diaarum cxtrauagantmm, vidclicctfihabcant condi- 

tioncs 
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tioucs fupra pofitas, qux funt dc fubftantia contrac~tus ccnfus, 3c 
neceflan<rvvttcnct Nauarrus dicto cap. i, 14. quaeft. 5. nurn.87. 6c 
Didacus i*\ diftis cap. 7. & 8.1ib. 3. variarum refolutionum , 6cali| 
quamplurcs, tunc poflunt di£h rcligiofi, <&Cauoniftac chcloscon- 
tra&us 'Confhrrftatfe , ffn aurcm cos rcduccrc^ad fupradi&am for- 
mam , 6c luxta fupradi&a rcquifita neceflatia , & fubftantialia , 
£c tollerc pacla cx quibus fit fublata faculras redimendi perpetuo, 
&omniaalia pa&a ilhcita ,apx connumcrantur 111 dicta bulla Pij 
Qtiinti , vt htius dicetur mfra pcr difcurGum , 6c quoniam di£U 
hortatio Pontificis importat mandatum, eft ci ncceiTano paren- 
dum,glofla in clcmen. prima dc rcftibus, BcleJnzin. dc caritatiuo 
fubfidio quarftio. j^.numcto.j. j. 111 quintodccimo volumiue tra- 
ItajmrfVJ&tt.ipSv ;io) %?iorn?frr % lm t< n r j Drmq 

Qm rehgiofi , occanonift* potcrunt ex di&is contra&ibus rcmo- 
ucrc conuentiones obligantcs venditorcm ad cafus fortuitos, quas 
conuentiones improbamt Pius Quintus in dicla conftitutione , & 
pa&um aufercns potcftatein alicnandi i rcm ccnfui fuppofitam , ex 
quo indiftaxonftitutione volmtquod pofsichbere alienari fincfolu- 
cione laudimij folui folitiin alienationcrcrum Ecdcfiafticarum,vcia 
l.fin.C.de iure emphuv 

Statuit ctiam Pms Quintus,qu6d vcnditio rci, fupcr qua cft impo- 
fitus ccnfus,dcbet intimari cmptori ccnfus , ckfiipfc vult cmcredi- 
c"tam rcm prxfcrtur omnibus, cum cifdcm tamcn paclis , conditioni- 
bus,& conuentionibus verc cum ab>s fattis, &vlterius debct pcr 
mcnfem cxpe&ari , & non potcft emptor inuitus cogi , vt capiaC 
rem fuper qua eft impofitus cenfus,etiam in folutum , Paulus dc Ca- 
ftroconfil. , V 7.col. fin.Iib. a. Tiraqucll.de rctracVpartc 1.$. i.glofla 

lUltnkiiJ^oTqSolijn i^l tamic . rr»er «■n.;!qi.<MnS <? 

Sratuit ctiam Pius Quintus , quod pa&a appofita in contrac"lu 
cenfus difponentia , quod vcnditor morofus m folutionc cenfus 
tencatur adintcrcflc lucri ccflantis , vcl ad cambium , feu certas 
cxpenfas , aut ccrta falana etiam mcdio iuramcnto creditoris, 
vcl cmproris liquidanda , aut rcm ccnfui fubiectam amittcre, 
autalfudius quomodolibct quxfitum perdere , aur in aliquam p<r- 
nam incidcre,, fintillicita , & propterea; dicti rcligiofi , vcl cano- 
•mfta: dicla pacla tanquam iliicita a Pio Quintb dcclarata dc coix- 
ttaclibus antca faclis caflarc > 8c dclerc , ck illos purgare , quia 
in hoc confulitur faluti animarum , vt dicitur in nnc diclae con- 
ftitutionis . 

Statuit ctiara probibcndo^quod nouoscontravhiscenfuum cx ceij. 
-fa V. fibus 
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Gbns decurfisjoc non folutis ficri fuper cadcm rc, vcl aliaiij fauorcrrt 
jcmptons.vel altcnus perfonac fuppofitae nullomodopofsint, ocopti- 
ma rationcquiavfurx nondcbentfaccre vfuiam,l. fin. C.dc vfuns,!. 
<i non fortcin §. i .tf.dc condir.indebiri. 
3? Statuit ctiara.quindo ccnfus cxtingcndus cric traditionc prctij , cp 
pcr biuieftreantc, id dcnuntiari dcbeat ei, cui pretiu dandum erit, 6c 
poft denuntiain intra annum tamcn, ctiam ab inuito prctium repcti 
poffe,& vbiprctium, ncc volcns intra bimcftrc foluat, nec ab inuito 
mtra annum exigatur , voluit nihilominus quandocunque rcdditum 
extingui, pracuiatamenfcmpcr denuntia dc qua fupra,ck non obftan 
tibus his de qmbus fupaa,idque obfcruari»mandauit etiam quudplu- 
rics * ac plurics denuntiatum fuiflct, ncc vnquain erTcclus fcquurus 
fuiffctrin ifta particula Pius fancl.T mcmoriie confulcre voluit cmpto 
ri,6c venditoricenfus , eroptori dura voluitquod ci antc bimeftre de- 
nuntictur folutio prcfij facienda pcr venditorc^m cmptori, Sc hoc fc» 
cit , vt emptor pofletreperircaliam rera fuperqua collocarc pofletdi 
&is pccumas.vclob .iham caufam ipfi cmptori magis proficuam. 

38 Secnndo prv)iiichc cmptori kjuodinfraannumadic deinjntiarpoA 
fct cogere vcnditorcm adprecium cenfus reftituenduiu ipfi cmptort» 
& h*c noto quod in folo iftocafu licct cmptovi.iufra annuin poft dc- 
nuntiam ci factam a vcnditorc cogerepolle dicTum vcnditorem , etia 
inuitum ad rcftituendum pretium dicti ccnfus,& hoc fuit factum op- 
tima rationcne cflct in potcftate vcnditoris cmptorcin paratum reci- 
pcrc prctium dcludcre,nonfolucndo pretmm,fcd hoc non fcmper fa- 
cerc potcft cmptor, fed folum infra annum, poftcaci non licct, quia 
conccfla ad rcmpus poft tempus prohibita cenfcnrur.cum iun fuo xt 
«untiareccnfcaturj.fi ca Cqui accufare pofl.Ccfal.confi.i<5tf.nu.3 . 

39 Venditoripluribusmodis Sanclifsimus Pontifcxprouijit, pnmo, 
qu6d facta dcnuntia, pofsit rcdditum rcdimcrc, fccundo quod fi poft 
dcnuntiam infra bimcftrc non redemit cenfum,potcft quandocunq; 
redimcrefcmperpraruiadcnuntia,etiam qudd plurics, 6c pluries dc- 
nuntiaueritj & non redcmcrit, ochocfccit San&itas fua, vt vcnditor 
quantum vts morofus, quado habcrct comrrioditatcm.poflct ccnfum 
rcd?mcrc,5c fe ab vfuxis hbcrarcquod eft fauorabilc ipfi vcnditori . 

40 Er quonia ifta conftitutio Pij Papac loquitur fcmpcr prohibiti- 
uc,diccns quod cenfus nallo modo crcari pofsit nifi in re immobih, 5c 
«ifi vcrcin pecunia numcrata,prohibcns ficri pcr anticipatasfolutio- 
ncs,pac"ta illicita apponi incontraclu prohibcr,6cannullat,& contra- 
clus fub alia forma pofthnc cclcbrandos iudicat cfTc fccneraticios , 6c 
proptcrca vidccur habcrc ia ca decrctum irritans > quia hcct mhibeat 

» fim- 
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fimplicitcr difta conftitutio,tamen«illi cui fit inhibitio recipit potcfta> 
tcm ab ipfa conftitutione, quoma ccnfus alio modo ficn non poflunt 
nifi fcruata formatradita ab ca,6c tunc non feruata difta conftitutio- 
nc non valet aaus,l.non dubium.C.dc lcg. & eft ratio.quia lcx prohi- 
bitiuafcmperloquitur,CKintclligirurhaberc claufulam derogatoria, 
& annullatiuama&us,vndc non cft ncceifccp lcx vltra annullet,ImoL 
in l.cum lcxcol.pen.vcrfi. vndecimo cafu fT. dc fidciuiT. & lbi Iaf. nu. 
i7.Dcciusconfi. 17.nu.3 6c Alex.confi.i4.nu.3. iib.i. & dixiin c. vt 

minorum glo.tf.nu.i 10. » i<>ii 

PrsrtcrcaPius V.tollcre voluitin fua conftitutioncquafuis contrt^ 
rias conftitutioncs fuar coftitutioni, & ldco m cius coftitutionc dixir, 

1 Non obftanubusquibufuis conftitutionibus,6c ordinationibus Apo 
ftolicis, ftatutis, 6c confuctudinibus, nccnon pnuilcgijs , & literi* 
ctiam perquofcunquc Romanos Pontifices prxdcccflbrcs noftros, ac 
ctiamnos,fub quibufcunque tenoribus, cx formis , ac cumquibufuis 
claufulis ctiam dcrogatoriarum dcrogatorijs, nccnon irritantibusdc- 
creds , cx quauis caufa , ctiam pcr modum lcgis vniucrfalis , aut alias 
quomodohbet xditis,fiue in fiuorcm vniucrfitatum,communitatum, 
<ollegiorum,c6gregationum,ciuitatum,6c locorum,concef:>is>appn> 
batis, & innouatis, quibus omnibus, 6c fmgulis illorum tcnores prx- 
fentibus pro exprcfsis habentes, quatenus direclc, vcl indire&e prx- 
fcnti noftrx conftitutioni,in toto, vel in parte contrarietur fpccialitcc 
&cxprefle derogamus,cxtensquc contrarijs quibufcunque. 

a Hxc claufula non obftantiarum.licet gen eralis fir, tamcn reftringi- 
tur a Summo PontifiVe ad conftitutioncs, ftatuta , confuetudines % 6c 
fimilia contraria fux conftitutioni de cenfibus direcle , vel indirecle, 
in toto, vel in parte , quibus fpccialiter , Sc exprcfse dcrogarc voluic, 
Rota dccif. i.dcprxben.in no.c.i.de conftitur.lib.ff. vbi Pontifex di- 
cit quod condcndo poftcriorcm conftitutionem priorcm reuocatc 
ccnfcatur, ftatuta vero qux fadi funt, nifi cxprcfse in dicla conftitu- 
tionc rcuoccntur,nonfunt reuocata,& idco in hac conftitutionc cX- 
prcfse dcrogauit ftatutis,cofuctudinibus cotrarijs huic fux coftitutio- 
nncuclaulula quoru tenorcs,quxoperatur,vttotus tcnor ftatutoru,& 
confuetudinum,conftiturionu,6caliorum contrariorum pofsit mferi, 
rcgiftrari,ck fcr;biin diftacoftitutionc Pij V.ad hocvtvidcatur quod 
ex certa fcicntia tollcre voluit quxcunque contrana obftantia huic 
fuxconftitutioni.vt pcr Ant.dc Butrio confi.i. Caflad. fupcr rcg. dc- 
cif. 1 o.& dccif.3 8.Sarncn.in prohormio regularum quxft.6.Felyn. in 
c.fuper literis col. 6. ver.quarta regula de rcfcript.Panf confi. 1 .nuni. 
S^.hb.^.ReburT.fuper coucordaus dc forma mandati in glofla pro ctf- 

V ij prcfsis 



8vft€2.ss p v t o jrvirr. 

prcfsis cartg 10. 6cin glof.non obftanribus carr. 338. & feq. vbi dicit 
■cjuod ifta daufula non obftantibus non eft ncceiTaria in lcgcglo. in c. 
vcnicns de prxfcnpt. 

43 Quare ex dicla conftitutionc fublata cft bulla Nicolai V. & prag- 
matuaRcgis Alfonfi , quiadicla conftitutio cft contraria m muhis 
xonftirutioin Pij V. vc cx lcclura illius maiufefte apparet.qua lo.Ba- 
ptiftaLupusin traclatu dc vfuris dicit cilc valdc pcnculofam cora- 
mcntacio fccundo §. 2.nu-.84. & nu. 88.vbi dicit inqmbusfitcontra- 
riabullae Pij V. ocmquibus litpcriculofa faluti animarum,qucm vi- 
Jic, <Sc Papapotcftpnuilegiura canonls cx caufa, & fmc, cciuspofi- 
tiuum tollcrc, c.propofuit dc concefsio.praebcnd. RebufK fuper con- 
cord.in rubr. dc proteclione concord. in glofT. 1 . vcrfic. cx quo infcr- 
tur.cart.428. 

44 Conftitutioncs vcro Martini, & Califti , in quibus funt conformcs 
xura conftitutione Pij Pajpre V. non reuocantur,fed vbicotraria: fuiic 
diclx confhrurioni cxprefse reuocanrur y quia rcuocat conftitutioncs 
directc,% cl nulnccic- diclac conftitutionicontranas> quibus conftiru- 
lionibusinfcrioru Pnncipe derogarc nonpotcft, clem. ncRomani 
dc cJcct.Rcbuft. fuper concordat.in trt. dc forma mandati Apoftolici 
cart.339. ...mi!t ?i:;.*<i . ; n , ,; : , 

45* Confuctndincscontrarinr, cxquaruis opinioncs Do£torum indu- 
ccntcs forfanconfuetudtnemctiamin dicla conftirurionc Pij Qjiin- 
ti exprcfsc reuocantur, adcoquod hodicfolum tenor diclse confti- 
tutionis cft artendcndus lnvmucrfo orbc Chnftianorum , quiacon- 
ccrnit ialutem animarum inmatcria vfurarum, fuperquibus Papa 
xanquam vuiuerfalis\ Ecclcfiae Catholtca; tpifcopus foius difponc- 
j:epoteft,& dcbct, 6c fic omncs fancliones Apoftolica? fcdis acci- 
piedx funt , tauquam ipfius diuina vocc Petn firmat^.quia Papa (an- 
.ditatcm recipit a cathcdra , vt in c. fic omnes 1 9. diftmct. & ibi glofla 
&in conciho Tridcntino fcfsione 14.1-ap. 7. pro fuprema potcftatc 
fibiinEccIcfia vniuerfa tradita, dc qua ctiam vide Rebuft. in pro- 
hocraio concordatorum in glofla reuerenti.x , & in glofla fanctifsirao 
cart.io. cxfccj^ & in titulo dcformam tndati tn vcrbo confuetudrai- 
bus contranjs cair.34 1 .vbi multa dc dcrogatiombus confuctudinibus 
.'conirari js . frs.V itC.z »>x.tj \ m ;c'*...i .i:.nfcifl»t 

46 . Volumus autcm quod praefentes in Cancellaria,5c acic Campi flo- 
xx publicentur, Sc inrcr conftitutiones cxtrauagantcs perpetuo vali- 
turas confcnbantur , Iex cnim publtcatt debet , 6c a dic publicatioms 
jn Vrbc > vcl.in Prouincijs poft duos menfcs incipit valcrc > vt in au- 
ihcii.vtnouacconftituaDmsl.vtautciDj&idcomajidauic dictam con- 

ftitu- 
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jftitutioneui pubhcari, cx adhoc, vt omnibus innotcfccretmandauit 
cam infcri intcr extrauagantcs perpecuas: & dc publicanonc lcgis, 8c 
quandohget , & cujus aucloritatc facienda, cx in quo loco , vidc Rc- 
bufT.in LfX.dk fent.que^ pro eoquod intercft notabili vlt.pcr totum 
cart. 33. cxfupcr concordatis dcfirmaj 6c irrcuocabili conc. ftabilir. 
in glo. volumus car.39j. 

Scquitur in dicla conftitutionc, nulli crgo omnino hominum li- 
ceat hanc paginam noftrar prohibitionis, annullationis, ftatuti , man- 
dati.iudicij , hortationis , derogationis, declarationis , oc voluntatis 
infingercvel ci aufu tcmcrario contraire , ii quis autem hocattcntarc 
prxfuropferit,indignationcm omnipotctis Dci»ac beatorum Pctri, <5c 
Pauli Apoftolorum cius fc noucrit mcurfurum , cx hacc claufula figni- 
ficat priuationem bcneficioruin,Bald. iri c. i.§. porro col.i. vcrfi.itcra 
jioto quae fit pnma caufa bcncf amir. in vfibus toeud. & m hac claufu- 
la Papamiuatur coutraucnientibus , & attcntantibus v cnirc contra 
hanc conftitutioncm , 6c quae (it illa poena ponitur iu c. 1. dc maior. 
&obedicnt. cft etiam excommunicatus qui non fcruat conftitutio- 
»es Papae,c.Violatores,txc. funt quidam cx c. gcnerali, & multis fcq. 
i5<<\. i.oc mtclligitur harc claufuladc contrauenientibus de faclonon 
de lure, Card.in clcm.i.S.coiitradictorcs derchg.domibus, Felyn.ni C» 
i.dc otficdclcg. 

Scquitur, datum Romaeapud Sanclum Petrum annoincarnatio- 
nis Dominicx 1 y 68. Pontificatus noftri anno quarto, dc qua data vi- 
■dc in cfin.de regul.iur.lib.d. 6c ibi glofHe latc declarant omnia verba 
ciufdem datar, jdeo addatam fextirccurrito, & ad RcbufT. fuper con- 
cordatisin xitulo dc forma madati Apoftolici,inglo. datum,cart. 344. 
vbi multa ponic dc data litcrarum Apoftolicarum. 

Nota vnam quaeftioncm, nam fi aliquispetitfoluifibiccnfum» vel 
reddicum in iudicio , dcbct inftiurnentum ccnfus producere , ctiam 
quod fitin pofTcfsionc cxigendi , quia rcdditum vigorc di&i contra- 
£tus cxigere poteft , & non alias, contra 1. cogi pofTciTorcm , C. de p c- 
Jtit. harrcdic. nam ccnfus pecunia cmpti cx conftirutiombus Ponti- 
ficahbus, cuin certa fornva 1 flc folcnuitate conftitui fupcr rcbusim- 
inobihbus polTunt , ck fi non funt conftituti iuxta di&as conftitu* 
tiones , vt cft fupcrius demonftratum , contra&us dcfuper facti fuut 
vfuranj, & illiciti , idco di&is pofleiToribus obftat , oc rcfiftit ius 
commune , & cis fauct tantum di&um priuilegium Por.tificuro : 3c 
ldco pro continuanda corum poflcfsione cxigendi cenfus non dc- 
bcnt cmptores, vel crcditorcs audiri,etiam in iudicio poffeflono, nili 
do&o dc tuulo fuarpoftifsioius > vcl quafi arguincnto* c. ad d«.-cimaS| 

dc rc- 
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dercftitut.fpolijnvj.5c Afflictus decif.36 i.num. i r.oc feq.Iacob.Ve- 
nentus in tract.de anuua prxftat.partc i.nu.4.fallentia 3.Afflictus fu- 
per fccudis m rubdo controucrfia lnucftiturx nu. 98. fallcntia 18. ad 
dict im 1. cogi,vbi dicit quod quando allcgatur poflcfsio iure fpeciali, 
putapriuilegij,non rclcuat, m(i docto dc titulo , idem rn pcnfionibus 
tcnet Io.And.Gambarus deoffic.cx potclt.legati hb.d.num. rio.quia 
penfio non conftituitur nifi fupcnons au£toritatc>vt num. rn.cx fcq. 
cx ita diccndum in cxactionc ccnfuum qui non conftituuntur nifi au» 
ftoritatc extrauaganrium Martiui , Cahfti , cx SanCtifsimx memonx 
Pij Papx V. 

luftum prctium in contractu ccnfus quod fir,& aliqui dicunt quod 
decem ducati pro vnoducato quohbet anno,alij fcx pro ccntina- 
rio , alij qutuquc pro centinario » Tiraquell.de retracl. partet.§. 1. 
gloiT. 6. num. 18. cx 19. compilatoresintra&atu vfurarumq- r.num. 
iiS.Didacus Couarruuias in tractatu variarum refolutionum lib. 3. 
cap.9.nu. r.6c c. 10. Io. Baptifta Lupus in trnclatu dc vfuns comracn- 
tano i.a nu.7i vfquc ad nu.82.6c fic nullus cx his firmat ccrtam opi- 
nionem.mihi videtur quod luftum pretium cnt illud, quod communi 
tcr in foro apud vendcntcs , cxementcseft ftatutum ab oronibus in 
qualibet ree;ione>vcl Ciuitatc , quia cx morc Prouinciarum pretium 
cenfus conltituitur,ita tamcn, vt lcgem non offendat,l. 1 . in prin. fF.dc 
de vfur. nam 111 Piccno mftum prctium cenfus communiter funt 1 o. 
pro vno , cx hoc permictitur propter penunam pecumarum in Vrbc» 
li quis capit pecunias ad ccnfum,6c 116 fit muitu diucs,daniur ei com- 
muniter pecunix ad cenfum ad ratione noue, oclo cu dimidio,cx octo 
pro ccntjnario,fi jllc qui accipit pccunias cft ditifsimus , rcperit pccu- 
nias ad ccnfum coitcr ad rationc fcptem, & fcx cu dimidio,cx fcx pro 
cctinariojcx ita intcr iftas pcrfonas coiter emiitur.cx veduntur in Vr- 
be. Quando vcro ccnfus in Vrbc funt iniponti ad rationem decc, vel 
vndccim pro ccntinario.Papa in fua (ignatura rcducere folet hos ccn- 
fus ad rationcm owto,vcl feptcm cum dimidio,velfeptem pro centina 
rio,prout pcrfona pctcns rcductioncm ccnfuseft milcrabilis, vcltalis, 
cui Summus Pontifex cx aliqua rationabili,cx iufta caufa moucri pof- 
fit ad facicndum reductioncm ccnfus ad feptem, vel oclo pro centina- 
rio,fcdnon pctita rcduclionc a Summo Pontificc cenfus legitime 
impofiti adnoucm, vcl deccm pro ccntinario foluendi funt iuxta 
conuentiones,6c obligationcs ipfius dcbitons,qu^ funt feruandx do- 
ncc rcuocentur.Probantur prxmifTa ex conititutione Marti>:i im cx- 
trauagantibusdc cmptione,6cvcndit.ibi,cxproqualibct marca annui 
ccnfus dcccrn,vndccim, trefdccim, cx quatuordccnn marcx,aut plus, 
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velminus fecundum tcmporis quahtatem , prout ipfi contrahcntes 
tunc mter fc conuencrant,qua? rcpctuntur tn cxtrauaganti Cahfli, di* 
cto titulo ibi rcdditus , fcu ccnfus vcndcntes pro finguhs cx marcis 
huiufmodi ab cis qui ccnfus cmcnnt ccrtum compctens pretium fe- 
cundum tempoi is quahtatem»prout ipfi vendentcs, 6c cmcntes ln co- 
tractibus, fuper his intcr fc firmaucrint , cx fic confuetudo pracfata 
vcndendi > 6c emendi pro certo prctio , & pro ccrto cenfu fumpta eft 
cx dichs extrauagantibus , quae non fuerunt mnouatac a Pio V. & in- 
terucnienteiufto prctio cura folcnmtatibus dcquibus in bullaPij 
Papx V. valct ccnfus conftitutio, vc pcr Tiraqucllum dc rctraCt.par- 
te i.V. i.glo.o.nu.i r. 17.18. cx 19. ckin bulla Nicolai V. dicitur dum- 
mododccimam partcm non cxccdat, cxadhoc cftconfilium Soz- 
zin.i6r.hb. 2. 

1 Sedfidcbitor ccnfus fit morofus in folutionc cenfuum dccurfo- 
rum>6c non folucorura;creditor ccnfus agere potcft contra debitorcm 
poflciToriojintcntando Saluianura interdic*tum,probando incumbcn- 
tia in Saluiano,\ t dixi 111 cr.itt.deacquirendapolTef.cap. 1 3.CX ad clfc- 
clum, vc babita fciitentia m Salujano crcdicor pouatur in p.oiTefsiono 
tei fuperquaccnfus impofitus eft,ik»llam retmcndi, ficfructus cx ea 
percipicndi, donec &quoufquc crcditor fuenc intcgre (atisfactus dc 
cenfibus dccurfis , & non folutis > <x hoc, quia cx dictis cxtrauaganti- 
bus Martini, <3c Cahfti bona fupcr quibus ccnfus impofitus eft,pcrpe« 
tuo obligata funt creditori pro ccnfu, & pecunia exburfata in contra- 
&u cenfus, vt in bulla Martini ibi bonis in ipfo cotractu tunc cxprcf- 
fis proipfius cenfus annui ex folutioue iu perpctuum obligatis ,-qux 
tcrba repetuntur in cxtrauaganti Califti ibi, illa ex domibus , terris* 
qu.x m hmufmodi contra&ibus exprcfsi fucrint pr$dictorum folutio- 
Bercddituura, cx cenfuum cfficacitrobligantcs, & in bulla Pij Papac 
V. dicitur vbi rcs vcndcnda fit > volumus dominum ccnfus omnibus 
alijspracfcrri, cxin contractu cenfus res fuper qua imponitur cenfus 
fpecialiccr obligatur, & proptcr iftas hypothccas proucnientcs cx iu- 
re, 6c obhgatione vendentium pro ccnfibus datur Saluianum interdi- 
<ftum,tam contra vcndcntcm quain crus hcrcdcs,<x tertios poflcftbrcs» 
quia resfemper traufitcumonere , & hypothcca fua> GuidoPapaeq. 
41. & j7<*.Couarruuias hb^.vanarum rcfol.c.7. du. 6*. 6c fi ccnfus nn- 
pofitus fit iupcr pluribus corporibus quac pcruenerunt ad manus plu 
rium,<Sctunc quihbet tcnetur in folidupro folutionc cenfus,l,mof<.his 
in princ cxibi Bart.ffdc iurc fifci,cx Io.Lupus m traclat. dc vfunsco- 
mcntario fccundo, nu. 68.fcd fi venditor , vcl fideiulTor cft obligaxus 
4n forma Camerx folucrc ccnfus, potenc vtacxcquutiua conucnin, 

prout 
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prout placucrit cmptoh , & hoc iurc vtimur in Vrbc , licet ctiam Saf- 
uianum lntcrdiaum intcntan pofsit,vtdidum cft,contra harredcs, <5c 

tcrtios poiTciTorcs. '«^ U ^, ?J , 

$x Prxtcrca ccnfus vcndi poteft fupcr fruaibus vinc.T,vcI agci,vt pro 
quadraginra fcutis foluatur quolibct anno vna falma graui ia ara qux 
cft valons , & communi, cxtimationis computato vno anno cum alio 
tnum , vcl quatuor fcutorum , licet aliquando minus.altquando plus 
valcat.proptcrca compurato vno anno cum alio , poteft valutan fcu- 
tisquatuorproqualtbctfalmagtani, <Scfic cmi potcft ccnfus fuper 
vinearnumcadorum, vcl barilium vini ad vafcam , vcl m vjndcmia 
^ iolucndi , & m cnfurandi pro prctio dcccm aurcorum , quia cadus vi- 
m,fcu muftiad vafcam,vcl ifa vindcmia in Piccnoeft valoris, & com- 
munis cxtimanonis Iul. trium pro quohbet cado,computato vno an« 
na i cum alio , ltcet plus , ck minus valcar : Rom* ahud diccrcm , quia 
cadus vini ad vafcam communi cxtimationc nunc, &a viginti an« 
mscitra cftvaloris, & communis extimationis luliorum odo , vej 
jjouem,computato vno anno cum aiio , & propteica vcrum prctium 
didti cadi Romani erit fcutorura dcccm,quatuor cadorura crit verum 
prctiumfcutoruquadragmta, quiadcbctprctium rcgularifccundunt 
valorcm cuiuflibct cadi , vcl banlis vini , <cu mufti advafcam , & hoq 
tnodo ftrnt liciti contraftus humfmodi ccnfuum fuper fru^ibus, 
Conradus de contrattibus quxft. 79. coucluf. 1. cx moderni compila- 
torcs dc yfutis quatft. 1 1. num. 1 . y. Gmdo Papar quarft. s 1 6. num. 2. 
dicit quod dcbct inrerucnirc iuftum prctium fccundum confuetu- 
dincm rcgionum, Francif. Marciqueft.i,. num. 7 . partc a.quiinfini- 
tosallegat, provalidiratc ccnfuutn hmufmodi fupcr fruaibus, fcd 
caiuc agendi funt ne fint cxcefsiui , 6c fufpe^i dc vfura proptcr mo* 
dicitatem prcttj ipfius annui rcdditus , 6c proptcrca fcmpcr refpe. 
ttus habendus cft ad coramuncm valorc grani, 6c vini dc tcmporc cm- 
ptionvs diai ccnfus faltcm per dccc annos antc , bcnc elTct cxpnmcrc 
m contradu cmptionisdiai annui redditus ad fugicndu timorcm vfu- 
rarum,6c probationcm poftca facrcndam , 6c reduatoncm di^i annui 
rcdditus.quorurcduaio caufarctur ab cxccfsiuo valorc grani, vel vini 
poftcafubfccuto cxtcmporum mutationc, vt rcfcruntdccifum mo- 
derni compilatores de vfuns 111 fenatu Pahfienfi,uu.a 1 5.& fcq 
rj D»xifupcrjus,qu6dfifruaus,fcilicet granum, ocvinum mcnfu* 
randum, occonfignandu cft ad vafcam tcmporc vindcmiarum, vcl in 
ara tcmporc rccollcaionis grani,quia fi corum confignatio, Scmenftt 
ratio octcrctur aliotcmpore, elTent dcfalcand* cxpcnf* faa»in rc- 
coUcUionc , & portationc grani ad horrcura, & vim ad vcgctcs , curn 

fru- 
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fruc"tus debcantur deduttis expenfis , cxcrcditor tcneatur mittcrc 
ad domum debitons pro fruifbbus rcdduus, Bart. Bald. Paulus i 6c 
omncs in 1. itcm i Ua ff. <k conftit. pec. imola inl. cum Blius familias 
§. fin. dc vcrborum obhgationtbus ,• 6c quia in defcrcndis fruetibus 
cx natura rci requiritui luraptus , cx labor , cx idco crcditor expeufis 
& pcnculo fuis mitterc debet pro dictis fructibus, J. i.§. Iicet autcm 
ft de pcric. dc commodo rei veuditar, Paulus de Caftro in dicta I. item 
illa in fine principij.ali.is proptcr iftud onus cft facicnda rcductio ccn- 
fus,quia ctiam proptcr hoc erit excefsiuus. 

J4 Ethuiufmodi ccnfus funt formandi iuxta conftitutioncm fclicit 
recordarionis Pjj Papa? Quinti de ccnfibus % vidclicct cum pacto rc- 
dimendi perpetuo ad fauorem vcnditoris, ad hoc , vt venditorpof- 
iit fe liberarc a folutione ccnfuum , (iuc vfurarum , cjuae facultas 
redimcndi non poteft tolli pcrpactum, nec per tcmpus, ncc mi- 
nus huic facultati renuntiare potcft venditor , vt dictum cft fu- 
pra , quia cft dc forma fubftantiali contractus ccnfus proptcr de- 
cretum irritans appofitum in bulla Pij Quinti,vt fupra, quia lcx 
vbi rcquirit ccrtam formam, feu folcnnitatcm in aliquo actu, ta- 
lis lex videtur traderc formam fubftantialem , cui renuntiari non po- 
tcft, Bart. in 1. vniuerfa C. dc precibus lmperatori offerendis,Bald. in 
c. i.quilucccdere teneatur.Guglicl.Bencdicti m c.Raynutius verfi.in 
codcm tcftamcnto iJ primo. nu. x4.cxtra dc tcftam. ck dixi in c.vt mi« 
norum glofta octaua nu.ioS. 

S S lmmo fi fierct pactum quod vcnditor folum polTet redimerc cen- 
fus infra quatuor annos , & poftca ccnfus fit perpetuus, tale pa- 
&um non valet > cx facit contractum cenfus vfurarium , vt tcnct 
Guido Papxdccif. r 1 6. Ant. Florenr. in fumma titulo dc vfurisc. 
a.§. 13.num.ar. Sylucftcr in fumma vcrfic. vfurai.q. ir. Couar- 
ruuias in tra&at. vanarum rcfolutionum cap. 8. num. 7. qui atte- 
ftatur de obferuantia in Granatenfi praetorio , <5c modcrni compi- 
latores dc vfuns quxft. jo. num. plura arrcfta Scnatus Pari- 
fienfis allegat , quod talc pactum annuIJat contra&um tanquam v- 
furarium poftBald. confil. 487. lib. 1. cxconfi. 1 14. Iib.3. Imol.confi. 
1 r.Guido Papae in tract. dc contrac"t. nu.itf.cx fingulari 477.ConracL 
decontra&.quacft^.concluf. r. Alex. confi.y4.l1b. 6. partim quorum 
rcfcrtio. Baptifta Lupus in traft. dc vfuris commcntario fccundo 
nu.69. licct ipfc tcncat contrarium.quod pcr di&um paitum non red- 
datur contraftus iniuftus, nequc vfuranus, ncc dcberc di&am pa- 
c"honem reijci ab huiufmodicontraclu , fed obferuari, dummodo in- 
tcrucnent mftum prctium 1 allegat Conradum dc contractibus quaeft. 

X 83.COII- .-vx 
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83. conclufione octaua & Sotum de iuftir. 6Vmr. Ub. 6. quaeft. y. 
articulo tcrtio, i 11 tertia conclufionc, fcd dictis aucloribus non ob- 
ftnntibus , ftantc conftitutione Pij V. dc qua fupra non vidctur be- 
jie loqui, quia m ca dicitur non obftante tcmporc lmmemorabilicen- 
tumannorum , & non obftantibtis paclis , dirc&c aut iiidirccte talcm 
facultatcm aufcrcntibus, quibufcunquc vcrbis,aut claufulis concc- 
pta fint,- & fcquitur in di&a bulla , contrac"hisquc fub alia forma 
pofthac cclcbrandos focncratitios iudicamus , pcrquam claufuJam 
PiusQuintus declarat contra&us foencratitios cclcbratos contrafor- 
mam di&x conftittitioms , 6c idco hodic eft cxpcditum , maximc 
quia Pius fanctar mcmoriae amplc&itur opir.ioncm lllorum , qui di- 
cunt pattum prxfatum non vaicrc , & faccre contraftus cenfuum 
vfurarios, quam opinionem amplcclor, & fequor, & tenere con- 
trarium proptcr diclam conftitutioncm Pjj Qjiintt 1 cft valdc pc- 
riculofum . 1 

Jftf Scquitur in dicta conftitutionealiaparticula, & illis proptercanon 
obftantibus,quicquid vcl exprcfse, vcl tacite contra haec noftra man* 
<Jata dari, rcmitti , aut dimitti contingata Fifco , volumus pofle vcn- 
<licari, 6c fic ii ahquid contra prolnbitioncs diclx bulLx tacitc, vel 
cxprefsc detur, rcmittatur, aut dimittatur a Fifco, potcft vcndica^ 
ri : cxemplum potcft poni in pecunia confcflata non numerata in 
jpfo contraclu ccnfus coram notario , 6c teftibus , non obftantc qudd 
fatcatur recepiiTcantc contractum, cx rcnuntiet exceptioni non nu- 
meraticpccunix , quocafu fatendo tacitc remittit, & rcnuntiando 
cxceptioni non numcrarx pccunix exprcfsc remittit: potcft poni 
ctiam cxeraplum in folutione cenfus anticipate facta , & in f.icicn* 
tc aliqua pacla prohibita , vt funt pac~ta morofum tcncri ad intc- 
relTc lucri ccfTantis, cambia, expcnias, faJaria , & quae foluat mo- 
Tofus ccnfuanus, &fi fiercntnoui cenfus, fbper cenfibusdecurfis > clc 
«onfolutis, & fi dcbitor foluat onera qux dcbet folucre creditor, 
«3c fi re perempta in partc, vcl in totum , crcditor cxigat a debitore 
integrum ccnfum , & fifccit paclum quod dcbitor non pofsitcen- 
ium rcdimcrc ,' nifi pcr ccrtumtempus,& illo clapfo fit perpetuus, 
in iftis omnibus cafibus Fifcus potcft vcndicare datum , remiffum , 
vel dimiiTum , ex quo contraclus cft vfuranus factus fub alia forma 
qusm fub dicla conftitutionc continetur,quia illa omnia in di&o con- 
tra&u ccnfus funt dc illius fubftantia , & llla omiiTa contrac~tus eft vfu- 
rarius.vt dicitur in dicla bulja. 

$7 Etcum maxima rationc fa&umcfta dic"to Sanclifsimo Pontifice, 
quia pccunia dcbet cffc numcrau coram notario , dc teftibus in ipfo 

u,- contra- 
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contraclu, ad hocvt fit ccrtum pretium reftituendum , & vt fcia- 
tur, an vcnditio faclafitiuftoprccio, quiaci qui dicit tantam pccu- 
mam numcratTc, probarc dcbcttantam riumcraflc , l.ei quiflE dc pro- 
bat.fi pccunia cft numcrata probatnr pcr lnftrumcntum , 6c vlterius 
pcr tcftcs afcnpcos in inftrumento ; fi pecuni a non cft numerata» 
probatur lolum confcfsionc partis, qux confefsiode rcccpto folet 
cffe fufpecla ; ocquiafumus m cafu pr >hibito per Papam, quo cafut 
durantecaufa prohibitionis, Sc fufpitionis , non ftatur confefsioni 
dc reccpto .pattii , fed altundc prooanda cft numcratio pecunia- 
rum , \. cum quis dcccdens §.codicillis & §. Titia, 6c ibi Bart. fT. de lc- 
gat. tertio, Paulus, Bart. Bald. 6c omncs m 1. pcr diucrfas C mandati 
Bald. inl. rogafti§. fi tibi col. i. 6cibiPurpur. num. 39. & feq.fT. (i 
ccrt.pct. & nihilominus noluic SauclifMmus Pontifcx, vtfificrenc 
contradus ccnfuum non numerata pecunia , quod creditor perdat 

fccuniam remifTam , & Idatain tacitc , vcl exprefse, & applicamc 
ifco, & fic diccndum de ominbus alijs in conftitutione prohibi- 
tis , ckobidquod creditor contrahcns formanon feruatanon pof- 
fctfortcmrepetere, fi Fifcus inftatproilhus vcndicatione, ctiam dc- 16 
bitore contradiccnte , <5c ldeo non faciunt quar dicit Tiraquell. de rc- 
tractu partc 1. ad finem q. 18. nurru 14S. ck fcq.oc Io Baptifta Lupus 
de vfuriscommentario i-nu.po. fcdquac dicunt compilatorcsdevfu- 
ns nu. 1 /7.vidc eciam snu.i r. 
'J3 * Prxtcrea Pius fancl* memori.T indicla conftit utionc ordinauit, 
quod di&a formanonfolum fcruecur in contractibus facicndis poft 
conftitutioncm , fed in ahjs fa&is antca , pofteatamcn vcndms ;nam 
in inftrumcnto venditionis cenfus ideft quando ccnfus conftitutus 
transfcrtur deperfonaad perfonam pro eodemmetr pretio feruanda 
cft forma diclse confhtutionis , & fi non fcructur tranilatio , & ven* 
ditio eft vitiofa , & fubiacet dic"be conftitutioni m omnibus ciu* 
partibus. n :b , . , — ; 

S9 Non omitto quod in hac conftitutionc Pij PnpxQuinti declaran- 
tur omncs contraclus cenfuum vfurarij celcbrati non fcru.ita forma 
pracfatae conftitutionis.vt dic~tum cft, adeo quod contraclus huiufmo- 
di per mdicis fcntcntiam fcruatis feruandis , latam confitmari non 
polTunt, quia fcntcnna ciTet nulla ipfo lurc tanquam laxacontra cafus 
legB prohibcntis ficri contraclus cenfus fub alia forma , 1. non du- 
bium C. delegibus vbi tcxtus dicit quod fufficit legem prohibere, 
Aymoconfil. 1 70. in finc: quare hodie non faciunt quac dicunt Do- 
c^torcs relati per Tiraquell.in traclatu retra&.parte i.§. i.glo.i.nu. 30. 
t& lo.Baptiftam Lupumm tra&. dc vfur.comincntario 1. ruim. 9 1. ck 
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multis fcqucntibus vfq; ad fincm §. quia habcmus lcgcra ccrtam.quae 
lcx fcruanda cft.non opinionesDo&orum. 

0 Annui redditus , vcl ccnfus , an mtcr immobilia computentur , <Sc 
Abbas i n c.nulli.coJ.3. vcrfi.quid autcm dc rcbus Hcclef. non alicn.tc- 
uet quod cx propria ipforum ccnfuum uatura, ncc immobilcs eilc 
iiec mobilcs , fcd tcrtiam quandam fpccicm conftiruercqucm fequi* 
tur Alcx.in additione ad Bart.in l.moucnuum ff de vcrb. fig.quos re- 
fcrt Tiraqucl.de rcrraclu hb. i.S.i. glofla 6. nu. 3-fcd intcr lmmobilia 
annui rcdditus connumcrantur a mrc, ocpropterca ijdc rctmchnon 
polTunt a Fratnbus Sancli Francifci,dicit textus m clem. exiui dc Pa 
radifo col. 7. § cunquc annui rcdditus, dc verb. fignific. 6c Bart. in 1. 
iubemus nulli in finc , C. de facrofan. fccdef. vbi Bald. ocalij, Tira- 
qucll.dc retra&.partc i.§.i.glo(T.6. num.4.6cnu. r. tcnctquod Fratre* 
Pracdica'ores funt mcapaccs rcddituum annuorum, ahqua dicutmcn 
dcrni compilatores nu. 173. in tractatu dc vfuns, Anton. Gabricll. in 
tit. dc vcrborum fignifi.at. concJufione o&aua ponit rcgulam cuui 
limitationibus. 

1 Ea propter qui habent annuos ccnfus, vcl rcdditus cxcufantura 
fdtifdationc quac folct pcti ab iUisquidc f uga fufpccti funt* nam 
poircflbr rcrum immobihum ad fctifdandum compclli non poteft * 1. 
fcicndum ff.qui fatifd. cogant. vbi Bart.Bald.Albcr.6c cactcriomncs» 
Tiraqucll.latc in d.g1o.6.dc retract.nu.6. 

1 Et idco minor non poteft Jios cenfus alicnarc fine dccrcto iudicis» 
&auctoritatetutoris,vel curatoris.Bald.confi. r^s.lib. r.Barba.confi. 
**.col.s.bb.3/Bcrtrand.confi.i8 3.col. i.Iib.3.Tiraquell. in dicta glof. 

.num.6. vcrfic. minorem, compilatoresmoderni dc vfur q.37.num. 
a73.vctfic, jgitur vfque adfinem numcri vbi ampliat, & nu 174. dc- 
cJarat pollc conftitui fine decreto hos annuos rcdditus, fi redundct m 
vtilitatcm minoris conftitutio cenfus per tcxt. m 1. quid §. confcqui- 
tur dc contraria acl. tut. cx vidc quac dixi 111 tract. dc tutorc c. 17« nu« 
17. & multis fcq.cx nu. 3 3. 

3 Nec Ctuitas potcft ccnfum fupcr bonis Ciuitatis conftituerc, aut 
vendercfinc folcnnitatibus quac in vcnditione reru immobiliu Ciui- 
tatis rcquiruntur luxta l.fin.C.dc veden.rebus Ciuitat is lib. 1 1 « 6c iba 
Bart.cx Io.de Platca>Tiraqucll.in dicta glo.6.nu.6. verf.ficuti requifi 
ta in alicnationc bonorum Ciuitatis polui in c. vt minorum conftit. 
Acgidian.glotT.tf.nu.3 i.cx fcq.vide Follermm in praxi ccnfuali num. 
36.F0I. i64.6cfcq. 

4 ldcm dicendum cft in Ecclcfia pcr textum in dicta r. iubcmus nuU 

li C.dcfacrofan.£cclef.vbiDoctoics,cxDouiinic,inc.i.col.3.vcrfi.dc 

icddi- 
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fedduibus.de rcbus f cdcf.non alien.lib.6. & Tiraqucll in d. 6. glofla 
nu.6 vcrli.ncc annuos qu quc.ratio cft,quia qui non potcft vcndcrc 
rcs lmtuobiics linc folcnmtatchos annuos rcdditus vcndcrc non po- 
tcft,Buld.in c ad audicntiam ll i. col. %% verli. in glo. i. dc rcf>ript. & 
Tiraqueli. vbi fupra. 
6y Dixi inpra num. f 1. quod intentari poteftSaluianum lntcrdicturri 
pro confccutionc ccnfuum decurlcrum.cx non folutorum, qui Arrc- 
ragia m Francia nuncupantur, vt dicit Tiraqucll. dc rctractu parte i. 
$. i glo.6.nu. i o.tamc ibi nu.i 2. dubit.it an pofsit fupcr annuo redditu 
^nteut tri poiTcflorium.allegat plures Doct jrcs,ad quos fc rcmittit,fcd 
vltra cum vidc fupra hoc tractatu cap. 8. num. 8. &o. Putcus dccif. 
4 1 8. lib. %. fed mihi placet qu.T dixi fupradicto num. jr i.in hac quar- 
(tione, cx a fententia lata m caufa ccnfus quando agitur poflcilono 
non datur appcllatio, AiTlictus dccif.39 r.nu.S.Dcciusconfil.i 36. Ri- 
pa iu 1 fin.nu.^.C.quorum bono. 

66 Scd an dcbitorcs ccnfuutn pofsint cogcrc lllorum cmptores, vcl 
crcditores , vt pro eis capiant m folutum aliquem fundum , cx Tira- 
qucll.in d.6. gloiTa num. io.ck 11. plurcs adducit tcnentcs poflecogi 
cmptorem , cxplurcs contrarium tenentes; mihi vcro videtur quod 
non pofsit cogi pcr ea quae dicuntur in bulla Pij Pap$ Quinti,de qua 
fupra num. 3 1. quia dicitur in ea fi ipfc cmptor vult emere practertur 
omnibus , crgo a contrario fcnfu fi non vult emere cogi non poteft 
in folurum capcre, quae datio 111 folutum cft fimilis cmptionij <5c 
vcnditioni. 

67 Poteft ctiam hicannectiquarftio valdc neccflaria, putaficmptor 
ccufus , velredditus ftctit pcrtngintaannos quod non cxegit a ven- 
ditorc annuum redditum,an fpatio triginta annorurn haec annui cen- 
fus pracftatio pratfcripta fit, ck non praefcribiturhajc annua prarftatio, 
quia in his promifsionibus , vel legatis , vcl alijsobligationibus quac 
dattoncsper fingulos annos , vcl mcnfes contincnt , non a principio 

obligationis,fcd ab initio cuiufquc anni, vel menfis computatur 
pratfcriptio > dicit tcxtus in 1. cum notifsimi, C. d c pracfcriptionc tri- 
gmta vel quadraginta annorum , videhcet ab initio tcmporis quo cef- 
latum eft,vt declarat ibt gloiTa,quam ibi fequuntur Bart Bald.cx alij, 
cjc ideo prjcfcnptioncs annuar prxftattonis tot funt quot anni prar- 
fcriptifunt fpatio triginta, vel quadraginta annorum: nam quarhbcC 
annua praeftano indiget fua prxfcnptionc triginta , v cl quadragmta 
annorum, Balbus de praefcipt. partc quarta, quartx partis prinopalis* 
.^.Ayrno dcantiquit.tcmpo. partc 4.nu. 180, cx fcq. Gigasdc pcn* 
on.q. 83. & 84. modcnucompilatorcsdcvfuns q. 19.num.aGi, <3c 

fcq. 
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fcq. Guido Papx quacft. 400% & Bocrius dccif. 336. pcr totum » 6c i n 
finc dicit quod tollitur ccntenana pr.xfcripnone h^c annua pr^ftatio, 
quam conclufionem reprachendit Aymo in d. 4 . partc dc antiq. tcm- 
por.nu. 180.vcrll.fcd aducrte. 

68 Et quia fupranu.i f. & itf.diximus quod rcs fuper qua ccnfus im- 
poniturperpctuo obligata remancat cxlegis difpofitionc, & li con- 
tingat dcbitorem ccnfus,vcl vcnditorem deficere in bonis,an ifto ca- 
fu refpc&u cmptoris fit ncceflana cxcufsio » 6c vidctur diccndum 
quodifta res particularis fuper quaccnfus eftimpofirus fpecialiter 
obligata exiftat ex lcgis,fcu exrrauagantium huiufmodidifpofitionc, 

6 nonvidctur ift ^ cafu ncccflana cxcufsio, vt dicit Bald. in rub. Q 
de his quae in fraud. crcd. & Ncgufan. de pignor. parte oclaua meni- 
bro pnmo num.i 1. Anton.Gabncli.de fidciuilor. concluf. prima nu, 

7 r.Uinit. 20. ^ i ; li-ia i^)iiI ! A, ' it i 

69 In bulla Pij Papae V. dicitur, qu6d re in totum , vcl pro parte pc- 
rempta,vci rcddita infrucluofa 111 totum, vcl pro partc , ad ratam em- 
ptoris infru&uofa effici voluit,vt di&um cft s.n-u. 1 j. quia quando res 
pent,emptori cenfus pcrirc dcbct, vtpura fi agcr terrar motu corruar, 
vtnon fit amphusagcr,damno domini eflc,& conductor nontcnetur 
ad fru&us, quia oportct agrum praeftan conduclori, vtfruipof>u, 
dicit tcxtus in 1. cx condu&o §. fi vis tempeftatis, 6cS.fi labesff. loca- 
tiinfine, &inhoccafu percmprionis rei , eftlocus bullar Pij Quinti, 
quiaager fuper quocenfuscft impofitus, frui non poteft pcr vendi- 
torem , & fi venditor non habct fru&us cx agro> ccnfum foluerc non 
tenetur»; j-J- f ■ ^ 

70 Resetiam rcdditur infrucluofa fi lue tcmpeftatis,vel aliococli vitio 
accidillent damna in vno anno, fi in alijs annis damna illtus anni non 
fuerunt in fructibus rccompcnfata > dcbctde diclo annoratiodamni 
prxfati haben, in conduclione fru&uum , 1. Iicec C. locati, &fimili 
modo fi a locuftis damnum datum fit , fruclus fcquentis temporis 
damna illius anni rcfarcict, 1. cxcepco C. eodem titulo locati, & 1. cx 
conduc~to§. fin.fT. locati,nam licet excafu fortuito modrcum dam- 
«um habuerit colonus,:rquo animo ferre debet,quia non aufcrtur im 
snodicum lucrum fcquentium annorum,l.fi merces §. vis maiorfT. lo- 
cati,quia quando fit rcmifsio damni colono ob fterilitarem: (i fequcn 
tibus annis contingat vbcrras , nihil nocet domino remifsio vnius an- 
rii , quia in alijs annis vbcribus di&am penfionem remilTam exigcrc 
potcft, ctiam quod fuciit vltimus annus ftcrilis,in quo non fit rcmif- 
lio fi anni praeccdcntcs vbcrcs fucrunt, 1. ex condufto $. PapinianuSi 
ah« cft lcxqu^ incipit fivnoanno ff.locati. 

71 In 
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In colono vcro partiano, damnum, tSclucrum cudomiuo partitur, 
l.fi mcrces §.vis maior,verfi.alioquin,vbi Barr. nor. 3. ff.locati, & glo. 
in 1. fi apes §. item ff.de furt. & in hoc cafu mihi videtur quod fit vcn- 
ditor cenfus fuperahquo fundo , nam fi vendit deccm annui cenfus» 
fuperfructibus di&i fundb fuper quo luit fterilitas vnius anni.cx quo 
vberiores fruclus illius fundi perccpit emptor in ilJo t & ahjs annis» 
non poteft remifsionem petcre > prout non pctit colonus partiarius 
propteriusfocietatis quodhabet colonus partiarius in fundo , &ita 
proptcr ius quod habct venditorin diclo fundo.fuper quo ccnfus im 
pofitus cft,in contractu ccnfas non habct locum remifsio propter ftc 
rihtatem vmus anni, cjuia non vcnditur fundus iufto prctio, fcd vcn- 
ditur cenfus fupcr fruclibus dic~h fundi, cxfic renianet polTefsio fun- 
di penes venditorem ccnfus , & licct de fruclibus foluat ccnfus.tamcu 
remancnt maiores penes eum , cx ideo debct efic rcs^ fuper qua im- 
ponitur ccnfus, frucluofa dcfui natura, vt diciturin bulla Pij Quin- 
ti.fi vero diclus fundus efficiatur ex aliquo accidcnti pcr plures , 3c 
plures annos lnfrucluofus , tunc efficitur prorata inlru&uofus cni- 
ptori ccnfus,cx quanta fit iftarata,dico quodcft arbitrana cuicunquc 
judici>ad qucm fi cafus occurrat mc rcmitto. 

INDEX CAPITIS XIX. 

LItis conteflatioapudlurifconfultosqualtterficbat.nu.i * 
Status caufie ex litis contefijtione iudex cognofcit.nu. 1 
I{efpondens pofttionibus non conteflaturlitem.nu.i.adfinem. 
Lttis conteflaiiofitex narratione atloris in ItbcUoytf exntgatione reiad partem 

UbeUiylicet aliam partem fateatur t fecundum flylum I{otx. nu. 1 
Litis contcflatio fit negando narrata>prcut narrantur t ctiam quod non dicat aui- 

mo litcm conteflandi.nu.y 
Litis contfflaticninon potifl renuntiari.ru. 4 

Litis conteflationem vonimpedit exceptio peremptoriartel defenfionis.num.yi 

fcd btne exceptio litis finit&.ibi. 
Litiscontcflatwnem non impedit exceptio percmptoria.nu.6 
TiuUitatis exccptio impedit litis contefiationem.hu.7 
Compromifii exceptio an impcdiatlitis cotitcftaticnem.nu.% 
Claufulafummarit>fmpUcitcr> {5 de planonon rcquiritlitis contcflationemi 

num.9 j, 
Liits conteflatio in Vrbe qualiterfiat.nu.9 

Confefiione libeUi non conteflaturlis % nift adftt in confeflione negatio.nu.io 
Lnis conteftatio faft* cum ynown prodefl ducbus.nu. 1 1 

Covtu- 
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Contumacia conteftatur lis.nu. 1 i 

Contumacia quis ponitur inpojfefiione bonorutupctitorum. nu. i% recupcratur 

po/fcftio infra annum data cautioncM. 
*4 tertto non nominato in UbcUo>an cotuefletur lis.nu. i 3 
Lis non conteflatur in caufa appellatioms.tiu.14 

Lis no conteflatur,quando agitur addcclarationem pxnx in C anone contentx. 
num. 1 y 

Lis non conteflatur t quando agitur /uper nullitate fcntcntix patentis ex aftis. 
1 num.16 

Jtem quando agitur poffcjforio beneficij.nu. 1 7. 
*Hec in reflitutione in integrum ad appeUandum.nu. 1 8 
Tcftes nuUiter examinantur litc non conteflata. num. 1 9. faUit in tribus cafibus. 
num. 20 

Summaru funt caufie in prouincia ex conflitutione.nu.it 

Lis > quando babeatur pro conteflara in Vrouincia ex difta conflitutione • 
num.11 

Lis babeturpro contellatainfummarijStquando danturarticuli.nu.i$ 
Fruclus qui debentur lite conteflata , quando debeantur ea non conte/iata. 

num.i+ 

Mala fides qualiterprobetur.nu.if 

"Mala fides quidfn.nu.i6 

Malafidcs ficl^qualiter probetur.nu. 16 

Bona fides cx ignorantia probatur.nu.17 

Vtolentus (poliator tenetur ad fruclus d die ftolij citra.nu.it 

ln interdicjfs babeiur ratio fruftuum d die [polif.nu.19 

Intrufus tenetur adfruclus d die intrufionis.nu. 30 

FruBus qui debentur pofl litem conteflatam>andcbeantur vbi non contcflatur 
lisiex eo quia cau/a efl fummaria.nu.i 1 

Cap. XIX. Delitiscontefiatione. 

IjgjSgSnV o n 1 a m poft litcm conteftatam vcniunt fruclus, omnis 
HfrTTi|i c aufa,vfurc^ctdamna,ctintcrefo;hic vidcturlocusaliquid 
B fl «flS | prodcclarationc litis contcftatae diccre , tam dc tcmporc 
nSSS^gr Iunfconfultorum,quamanteclem frpc de verb.n*gu.& an 
tequam vfu rccipiatur,quam poftea vfquc ad hxc tcmpora. 

Et litis contcftatio tcmporc Iunfconfultorum ficbat poft narr*» 
tioncm propofitam pcr attorcm , & contradi&ionem obieaam pcr 
f cum in quocunquc mdicio , ctiam apud arbitros , 1. rcm non nouam 

$.patro- 
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$. patroni C de iudici js, fcd hxc narratio non intclligcbatur dc prima 
©oftulatione, &de acditionis aclionc, fed dc narrationc pcr quam 
iudex ncgotij caufam audirc ccpcnt, idcft, vt cognofccrct iudcK 
in quo ftatus caufae confiftat , qui ftatus cx narrationc propofira? 
aaionis, &exrefponfioncfcquutacolligitur, quialitis contcftatio 
mhilahuddiccrevulr, nifi quod litigatorcs ponant antc oculos iul 
dicis in quo lis confiftat, quodfitper narrationcm propofitam, dc 
fcquutam rcfponfioncm , & tunc judex incipit intclligere ftatum 
caufx, &inquodifficultas ncgotij confiftat, ldco Iunfconfulti , & 
Impcratorcsfcccrunttitulum dcaclionibus, ex quo fumant attorcs 
formulam aaioms proponcndar,& titulum dc cxccptionibus,cx quo 
reiformulani contradiCtionis facicndx fumant, &titulos dcrepli- 
cationibuspro aclorc , & de duplicationibus pro rco, ad hocvt vnuf- 
quifqucmelius fuam intcntioncm confirmare pofsit: & hinc ftatus 
caufarcognofcitur, & cx narrationc, & negatione fit htis contefta- 
tio, non autcm perdationcm pofitionura, & rcfponfioncra fubfc- 
quutam, vtinc. i. delit. conteft. vbi quod per pctitionem in iure 
propofitam, & rcfponfioncm fequutam fiat htis conteftatio, facit 
etiamc.duduraila.§.licet autcm de elea. & diaal. i. dc litis contc- 
flatione , & ideo pctitio acloris narrationcm faai,cum iuris concmfio 
ne,& refponfio rei facti & iuris,ncgationcm contmere deber,l. i. C. 
dc iuram. calum. in principio,ibi cxcrcere certamina,nifi poft narra- 
tioncm , & rcfponfioncra , & tunc lis contcftatur , &ad hoc fiendum 
quanto citius certus tcrminus, & forma datur ab Imperatorcin au- 
then.de exhiben.&introduccn.rcisS.illud quoquc&in auth.de exc 
quutonbus in prin.& ibi glofTac . 
* Sed hxcforma ita cxquifita non feruabatur tcmpore arditae cle* & 
men. facpedcverborum fignificationibus , vtpatcbitin infrafcripris 
dccifionibus Rotac, cum pcrdiwtam clcmen. fit pccnitus fublata For- 
ma htis contcftationis antiquar , ciim proccdatur in multis caufis 
fummaric iuxtaformam diclx clcmcntin. Sed quandonon proccdc- 
batur iuxta diclac clemcntin. difpofitioncm, vt in cafu dccif. 6. de litis 
oontcftation. m noms , in qua aclor dat libellum , rcus in parte negat s 
libcllum, &in partc fatetur , Rotatcncr, quodetiam abfcntc a&o- 
rc » eftfac^a litis conteftatio , quia aftor inftans, & pcrfeucrans in I 
fua pctitionc animo litigandi, & rcus ncgansm parte , oftendit c* 
tiara animum litigandi, cx quofimultanco confcnfulitigandi con- 
teftaturlis, allcgat diaum c. i. dc litis contcftationc, & alia fupradt- 
cla iura . 

3 Etfircus rcfpondcudo hbcllo ncgat narrata.proutnarrantur, & 
-* Y pctiu 
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pctna ficri non dcbcre , ctiam fi non addcret animo litis conteftanda? 
crit contcftata lis > quia fupradiwta lura hoc non rcquirunt» quiaquis 
vcrbo non expnmir quod in mcntc non cogitat , L m ambiguoff.de 
fupell leg.Rot.decif.i.de lit.contcft.in no.vbi additio,& decif. i%. 111 
anti.de lit contcft.Purpur confi.144.nu. 1 i.lib. 1. quiareus per nega- 
tionem vidctur fc obligatTe ad profequutione litis . Quod tamen non 
proccdit quotiens 111 loco ludicij confuetudine» vel itatuto requira- 
tur animus n cgantis ad contcftandum litem» Sozzin. m traft. regula- 
rum reg.141. 

4 Et iu caufis in quibus ordoiuris requiritur» partcs contcftationi li- 
tisrcnuntiarenon poflunt.cura fitcxordium fubftantiale ludicij.non 
folum ln fauorem luris pnuati.puta partium,fed turis publici>& ludi- 
cis » lntroductum.cui partes rcnuntiarc non pollunt, Rota decif. 4-dc 
lit.conteftin no. 

* Exc eptio peremptona , fcu defenfionis non impedit» nec retardat 
litisc()iiteftationcm,c. i.debt.conteft.in vj. Et cxceptio perempto» 
ria eft illa quae mtentionem agentis perimit, vt paclum deoon pctcn. 
cio pcrpetuo,exceptio dolimali,cx luraractumdc non accufando,vcl 
Ron agcndo,l. 1 .& 4. rf.de excep. & c. venicns de accuf. & not. in pri- 
ma glofta di£ti c. 1. Exceptio veio defenfiomseft cxccptiofoluuo- 
fiis, gloffa in di&o c.i.& Rota decif. i.codcm tit.in ant. &quod fuper 
cxccptionibus non contcftctur lis » Decius in c.pcr tuas nu. 6. dc ap- 
pellat. Sed benc impcdit litis conteftationem rcs mdicata , rcstran- 
fac~ta>& res finita»vt dicitur 111 rcxtu d.c. i.in vj.vbi glo. & ldco praecc» 
ptum dcfoluendo impcdit htis conteftationem ficut rcs iudicataiRo- 
ta decif7.de lit.cont.in ant. 

6 Etproptcr hocjper cxceptionem percmptoriam oppofitam per 
rcum libelJo a&oris non cenfetur fa&a litis conteftatio>& ldeo ca noa 
obftante htis conteftatio ficri dcbet.c. fin.de ht.c6tcft.hb.6. & lbi glo. 
tnvcrbo facta,quia rcus excipiensquxrit repellcreactorem cxceptio- 
nccum non habeataniraum litigandi, & uico cogitur» non obftante 
cxceptione.pcrefrrptorrajconteftari Iiteniki)iio;inlt) xfjth i/uXw <\ 

7 Nullitatis cxceptio lriipedithtis conteftationcm,cx ideo potcftaiv 
te litem conteftatam opponi.Rota dccifx.de hr.contcft.in ant. 

8 Compromifsi cxceptio,an lmpcdiat litis conteftationem,Rota dc- 
cif. 1 1 .eodern tit.in ant.facit quandam diftin£tioncm,quam vidcy^ifri 

f Sed fi caufa a Papa fummarie committitur luxta formara.clcm.fac* 
pe de verb. fig. comnTa intclligitur,vt mdex procedat ctiam fine hbcl 
lo.quia tunc neccffario norcquiriturmcc minuslitis cotcftatio,vt di- 
citur in di&a clem.fj pe, & cx quo in Romana Cuna apud iudices Ec- 

dcfia- 
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cleiiafticoSjVel exfaculratibus,vcl coramifsionibus omnescaufae fum 
mana? funcnon contcftatur amplius formitcr lis.cum pcr cxccptionc 
gcucrahacontra vcrbo, faluo rarc, ccc.hs habcatur proconteftata, Sc 
fcutcntia fcrtur cx profequutis , Sc probatis , & pctitioin Rota fit in 
tcrmino pctitionis fcntcntiz cx ftyio,& obfcruantia Cunx,6c cft vaU 
dcvtilc adfugicndas protclationcs litium fupcr litis contcftatione* 
&fimihbus. 

x o Nam quando pars fatctur fimplicirer contcnta in libcllo c(Tc vera, 
non conteitaturlis hac rcfponfione , fccus ii non fatctur firapliciter» 
fedahquam contradictioncm anncxam opponcret , tunc proptcriU 
lam conrradidioncm cft facta litis conteftatio, RotaBifig. decif. i.dc 
litis conteft.in antiquioribus. 

it Etfi funt duo litigantes cx partc vna, & facta fitlitis conteftano 
cum vno per aclorem, no cum alio, non fufficit contra ambos, Aegid. 
dec1f.t78.6c 181. 

11 Ex contumacia an inducatur liris contcftatio dubium cft , & Barr, 
in l.abfentem ff.de poenis difttnguit in ciuihbus,<5c criminalibus,Soz 
zin.m c.olim intcr,num.8o.vtlit.non conteft.Alex.confil. ioo.coI. 1. 
lib.jr.Tiraqucll.de rerrac^.§. 1 rglo. i.nu. j. Sc 6. quod ob contumacia 
habebitur lis pro conteftata,Rota Bifig decif.fin.de licis contcft.in an« 
tiquioribus , 3c ob contumaciam rei actor ponitur inpoiTefsionc rc- 
rum pctitarum ctiam htc non conteftata,c.3.<5c c.fin.§. fin. vt lir. noni 
conteft. quando agitur rcali aclione ; fed confulitur ibi contumaci, li 
comparet infra annum , vt data cautione recuperet poiTefsionem , & 
hinccft,quod condcmnati in pocnam capitisin contumaciam infra 
annum poffunt comparcrc in carccnbus, & fc dcfendcrc , fincaha 
Pap.t.vel Lcgariconcefsioncpoft annum non admitruntur cx difpo- 
fitionc conftitutionum Pij Papac I III. & Pij Papac V. 

13 Tertius vero non nominatus 111 hbello , an pofsitlitem conteftanV 
ponit MarianusSozzin.in rub.de lit.conteft.nu.4. 

14 Non contcftatur hs in caufa appcllationis,fi in prima inftantia co- 
teftata fuit,ahas conteftari debet.Rota decif.a.delitisconteft.in no.& 
in vnalitcvna litis conteftatio fufficit,Rota decif.fin.nu.x.codem tir. 
Aegid. decif. 697. dicit quod non tenetur lterum conteftari htem,nifi 
vehtauditorfccund2cinftantiar,Dccius.in c.pcrtuas nu. 1.4.7. & 8.dc 
appcllat. & Rota decif. 3 . y. & o.de htis conteft.in anti.Sozzin.in tra£t. 
regularurcg.ijo.fallentia i.Francif.Marci.decif. 1 i84.nu.i3.parte r. 

1 5 Nec requintur hns contefta io , quando quis petitur declarari in 
pccnas canoms latac fcntentiz , vel altcnus bullac Apoftolicx.quia 
tunc nihil adiudicari petitur, vel aufcrri , fcd pctitur excquutio ien- 

Y i) tcntix 
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tent.x excommun.cat.onis lxtx in Canone, vel in bullis.fc tunc oro- 

tSffSS Rota dccif3 - de ■!* conteft,n *-4SSS 

ktf Ncceft, 'e c .e^rialiti»conteftatio,quandoa g iturdenullitate fen 
tent,x patenns ex aihs, quia in notor/js non fcfuatur ,un ordo, Ro 
U , de cf. ,.dc ht.conteft.in nouis. Aeg.d.decf. , , 6 . dicit quod qu ndo 
nu lhtas prottenit extra a£ta caufx , tunc rcqu.ri l,t,s conteftanonem 
velquandopnncpahtcr agitur fuper nullitate. fecusfi nc.dentc? 

^^^^^^^^^^ 
4 7 coSSSffi^ ^„eficia.„,Rota dcc,f. 4 .de £ 

" J„ N r CC 2 reft,tutlonein «ntegrum ad appellandum requiritttr, Rota 
decf.tf.de l,t conteft. ,n ant. ahas fi i difcmtiua requ.ruurl.m cont" 
ftat.o.ca.vtl.t.non cont.al.asfallenuaspon.t Sozzin. in d. tiSel 

Wg-i39.i40.141.a41.6c 143. ««.l«.ICg. 

br.non conteft Sc hxc eft regula.vt in c.quoniam d.t.t.in vi. 

*° LSH qUa " r° timCtU r r n C ^ 0 " 6 ' VCl abfe,U,a " ft 'ttm, V« d.C quo- 
niam ,n pr.nc. fecundo falht ,n caufa matrimoniali , & fpnituali, pro- 

Pterpc 5 ,culum adultcr,,,& peccati.d.c.quonum %. porr6, vel quando 
lfic« in vr U CXCCflUU,D ' VCl tcft ' Ura V**A d. cquoniam 

* ' PrS U ?* C n° Pr J 0UinC, ' a eX conftituti °nc • 6.Ub. f. pendentcs cora 
Prxfidc,& >Ihusaud,tor,bus,funtfummar,x: quia dictur ,n conftitu- 

fanc e d U ve^ 

rk P n„l r verb fl £- *. P r °P ter ea no " requimur formahs conteftat.o li- 
t.s.qux folum recmmtur ,n caufis non fummar.e traaand.s, Purpur, 
confi 19 , ,n», J,b. , . & eft regulare quod in fummanjs non requ.ri- 

cj" CO A eftat ^ Franeif - Marca ''7.parte,.nu.,. q 
dn? n libjfl c «> ft,t "tione datur forma fequens, v.delicct quod pro- 
rom « A f° • C °P ,a £ anda f eo > habettcrminum duorun4e- 
m,ll C .f ' P,Cn m j &pr0du , CC r dum CX «P»°««. &datisexce, 

Vi IrtVJ Um COP / a t" 03 ' T C l C ; blata a£tori a£tor haber term.num. 
ad pr.mam an a d,e dat.-e, vel oblatx copix ad rephcandum , & pro- 

fermSm & co P w reus hlbct 

C mT n m ,f UOr Tk CrU ' n ld du F 1, ""«'«». & pred,cl,s faais.& legi- 
umat s pcrfon.s habcatur.pennJe ac fi lis funTet coteftata. & fic prx- 
in,fl-afo,ma fcru.t pro conteftat.one l.tis.prxtcrid quod ^iudcx^l 
Partcs dcclaren t htcm cflc contcftmm , /bxc fotmTcft f«m P u ex 
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corporc iuris,vt di&um cft fupra nu. i .dum diximus dc actione, cxcc* 
ptionc,replicatione,cx duplicationc. 
«3 £t vltcrius in iftis iudicijs fummarijs habctur lis pro cotcftata,quan 
do trac*tari incipit dc meritis caufx, perjdationcm articulorum , eloiTa 
in c. primo in vcrbo abfentia dc clecl. in vj. Francif.Marci. dccif. 
7i7.parte i. 

Fructus vfurx,damna, & interciTe , qux poft litcm contcftatam dc- 
bcntur,ctiam litc inccpta per ciratione, & non contcftatam,& aliqua- 
do antc litcm mccptam dcbentur,l.fed 8c fi lcgc §.fi ante ff. de rei ved. 
vbi dicitur quod poft litem conteftatam omncs incipiunt malxfidei 
poffeiTores cffc , poft controuerfiam motamomncs poffeffores parcs 
riunt, cx quafi prxdones tcncntur; nam cepit fcire rcus rcm ad fc non 
pertincntem pofsiderc , prxdo vcro tcnctur doli antc litcm contefta- 
tam, & hic vocatur dolus prxtentus , & in 1. certum C de rci vendic. 1 1 
dicicur quod malxfidei poffeflor dcbet omncs fru&us cumipfa re 
prxftare, bonx fidei cxtantcsi poftlitis contcftationcm vniucrfos , 8c 
ifta lex non videtur contra dictum §. fi ante , quia dicit quod malx fi* 
dei poffeilortcnctur rcftituerercm cum fruchbus, & pofFeflor malae 
£dei efhcitur poft citationcm , & motam controuerfiam , vt diclo §. (i 
antc, & ex diclo§. fi ante declaratur dicta l.ccrtum, & ad hoc facit te- , 
xtus in l.fruftus ff. dc rci vcndic.ibi fi nudx propnctatis dominus pc- 
tierit, &ex co tempore ratio frucluum habcbitur, cxfic a die pc- 
titioms, & dcnuntiationis , feu citationis , vt in 1. fi fundum C. dc 
rci vcndicatio. ibi per dcnuntiationcm admoncntibus tamfundum, 
quam fruclus , quos cum mala fidc pcrcepiffe fueiit probatum, 
*r t qux mala fides dcnuntiationc probatur , Bart. m 1. naturahtcr 
num.9. ff. dc vfucapionibus, quia qui malam fidcm allegat, illam pro- 
barcdebct, Rebufr. in 1. bonx fidei i io. ff.dc vcrb. fig. cart.dio. <5c 
quibus modis probctur, & dctcgatur mala fidcs , latc explicat Mc- 
noch.dcarbir.iucUib.i.centuriaj. cafu n. in quatuordecim cafibus: 
& qui contraclus malx fidci cxiftant, dcclarat Rcbuff. in dicla 1, bonx 
fidci cart.<5i<5. 

%6 Mala fidcs nihil aliud cft , quam confcicntia , fiue fcientia rci alie- 
nx,cap. fi virgo , & ibigloiTa 34. quxft. x. 8c Abbas in cap. confulta- 
tionibus deiurcpatron. & quod fcicnua mducat malam fidcm , cft 
glofla in 1. 1. C. de his quibus, vt indigni. in vcrbo fcicntes, & 
Balbus in rcpctitionc 1. Cclfus partc tcrtia num. n. & in traclat. 
prxfcript. ln fccunda parte tcrtix partis prmcipalis q. 3. num. 1. 
&fcq. vbi dicic quod mala fidcs duplcx cft , verafcihcct, qux cx 
fcicntia ccrta rcialicnx rcfultat,&ficta , qux proucnit cxpcrlon» 

alterius, 
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altenus, vtputa auctoris,prout etiam ficta dicitur mala fides qu.T reful 

tat exlite.vcl htis contcftationc,Bart.in l.illud rT.dcpctit.h^rcd.&pcr 

Balbum m d. ^.q.nu. 4. 
47 Bona fides cx ignorantia cmcntis,vcl contrahcntis refultat>l.bon« 

fidci 1 10. ff. dc verb. fig. vbi RebufT. congcrit ferc* omncs cafus bonx 

fidei,& ciusfrafescart.61 r.cx fcq. 
i3 Violcntus fpoliacpr tcneturfru&us rcftituerea dic fpolij, & citra,L 

i.§ cx dierr de vi,& vt armata c.grauis de rcftit.fpoL 
49 In interdtchs habetur ratio frucluum ab co dte,quo prxpofitafunt 

intcrdicta,non retro,l. 3. flF.de interd. 

30 ln incrufo proptcr decrctum regreiTu$,velfimile,quod inficittitulu* 
& poficfsioncm a dic intrufionis,cx citra,Rota dccif. j.de retti. fpo. <Sc 
dixi ahbi . 

31 Etfic dicendum cftcirca fruclus, & intercffe, quxdcbcntur poft 
litcm conceftacam in omnibus curijs, in quibus vigore ftatutorum ha- 
bctur hs pro conteftata polt feruatam ccrtam formam > prout in con- 
(litutione praefaca, & de qua diclum eft fupra, alias fi non fit dicta for- 
mafcruaca, cgo valde dubito , quia forma datefferei, & quicquid fa- 
&um eft forma non feruata,nullum eft, vt dixi in c.vt minorum Con- 
ihtutionum Aegidianarum glo.d.nu. 1 7i.<3c quod nullum eft,nopre> 
(lat lmpedimentum, Regula non prxftat de regul. iur. lib. 6. quare vc 
aliquid opcretur iudtcium motum ln cafibus in quibus fruclus, 8c in- 
tcrciTe non debenturnifi poft Jitem contcftatam,vt patroni caufarum 
animaduertant formam di£te conftitutionisferuarc.adhoc , vtlis ha- 
bcaturpro conteftata , & fructus,damna , & intereiTe debeantur poft 
litem motam, & quae habetur pro contcftata fcruata forma diwtx con« 
ftitutionis ; 

INDEX CAPITIS XX. 

IV d e x inboc iudicio t cfliUe in cuius iurifdiHionc rcs ftta efl.nu. 1 
ludex competenseflin cuius territorio perfonx poflidenti visfafta efl.nu.% 
ludexcompetensin beneficialibus efl Epifcopusin bociudicio ex concilio Tridcn 

iinoylicet in aUquibw locislaici fint.nu.y 
Judex Ecclcfiaflicus cum laico ejl competens , quando occupat laicus rem £c- 
dcfi£.nu.4 >b .v)t .r . \? 

ludc x competens fuocr turbatione rei fa:uddlis>quis flu nu. f 
ludex fupprcmus efl competens, quando quis turbaturfuper iure pafcendi confi* 

flentc in alieno tcrritorio,cum quisturbatur.nu.6 
Udex m boc iudicio non debet pojfejforibus probiberc nt acccdant ad loca pof- 
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fejja ante declarationem iudicialem.nu.7 
Mandatumde manutenendo concedinon [olet>nift parte citata.nu.% ^ 
Cumulationem cum petitorio non impedtt iudicium retinenda.nu.9 
ludictum pi jjejjorium duplex t aliud jummarium>aliud plenarium.nu.io 
Jttdicium pcjfejforium [ummarium tfl, quando vtraque pars poflidere prxtcndit 

deprjejenti.nu. 1 x 

Summarium dicitur po ff ejforium rctinendaitquia fummaric proceditur. nu. x 1 
ludicium vtipofttdetis efl perfonale in rem fcriptum.nu. 1 3 
Litis conteflauo in boc iudicio requiritur t quando agitur t quis perpetud pofliderc 
debeat.nu. 14 

Judicis offidum quando intentatur y non debet lis conteflari.nu. 1 jr 
Trocurator nomtne domint potefl iudicium mouere , quando turbatur dominus. 
num.\6 

Terminus atlori pr&figi potefl ad agendum in hoc iudic\o.nu.\7 
Judicis ofjicium tmploratur , quando partes qu&runt pofjeflionetn armistueru 
num. 1 3 

Judicis officium conceditur illi qui pofiidet quouis modo.nu. 1 9 

Judicis officium contra turbantcm rcjpcclu tmurix * is damnorum » i5 mterejfei 

Witium.io :roir inuii hr - 

Judicis officium implot are fotefi qut dubitahne in pojfeflione molefletur,vel of* 

fendatur rn perfona.nu.% 1 
Sequeflrum in boc iudicio quando fiat.nu.ix 

Scqucflrum fit bxreditate iacente , # umetur probabiliter» ne partesdeueniant 

ad arma.nu.iy 

Sequeflrum fit quando duo eodem temporepratendunt poflidere.nu.14. 
Sequcflrum datur quando incerium ejt quts pofiideatjtu.% $ 

C^. X X. De ludktJudicio>f$ 
ludicis ofjicio. 

Vd e x in hoc iudicio retincndae, illc cft, in cuiusterrito- 
no rcs fuper cjua turbatio fit fita cft,i. x .ff. vbi dc polLlsio- 
iie agi oporf et, w e? i • ; ! :i 1 ::. 

Jtficri m iudex compctens ille, in cuiustevritorioper* 
fona? pofsidenu vis fa&a e(t,c.fane de foro compct. vbi Sozzin. nu.4. 
Mcnoch.dc rctinenda rcmedio 3-nu.3 \6.3c feq. 

In bcncficialibus, vcl rcbus Ecclefiafticis, (i dcncus turbatur, vcl a 
clerico , vcl a laico.iudcx competcns e(t h pifcopus in prima inttantit 
■n qualjbet diocccfi, quia clenci con poflunt conuenni, vel alios con. 

UCiU« 
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ucnirc inrcbus Ecclefiafticis, nifi coram iudicc Ecclcfiaftico » vttoto 
titulo dc foro compctcnti cxtra > 3c hodic rn concilio Tridentino cft 
dccifutn fcfsione t4*cap. io.dc rcformationc, vbi ftatuitur quod om- 
ncs caufe ad forum Ecclefiafticum quomodohbet pertinetcs ctiam (i 
bcncficialcs coram ordinanjs locorum cognofcantur duntaxat, & 
fcfsionc ir.cap.3. ad fincm verfi. ne fas autcm fir,prohibet magiftra- 
tibus fecularibus,neimpedtant iudices ecelefiafticos procederefupcc 
caufis conccrnentibus forum Ecclcfiafticum , vel bencficialcs contra 
tujoflibct,quod concilium Tridcntinum approbatum a Scde Apofto- 
lica , & ab omnibus Principibus Chnftianis vbiquc Jocorum fcruari 
dcbct,<5c Principcs fcculares curarcvtin eorum dominijs,ftatibus, 6l 
Rcgms inuiolabiliter obfcruetur, fi cupiuntiram Deiplacare , & eo- 
rum Regna,& ftatuspacifice regcre,& vti frui, nam in di&o concilio> 
contra impcdicntes mdiccs Ecclcfiafticos vti corum officio ccnfurx 
Ecclcfiaftica? fulminatae funt , qu.T fcparant inobedicntesab Ecclefia 
Dci, vndc hodie non faciunt qux dicit Mcnochius de iudicibus fecu- 
lanbusjcumquisturbatur in poflefsionc bencficij in Gallijs, vcl alijs 
locis quod iudex competens eft iudcx laicus , in di&o j. rcmedio de 
rctinenda a num.3 l^.vfquc ad num.36 1. etiam quod non opponatuc 
iudicis incompctcntia>vt num. 343. Anchar.confi. 98. Aymo confiL 
i;8.num.4. 

4 Et non folum iudcx Ecclefiafticus cft competens quando agitur de 
rc Ecclcfiaftica, fed ettam quando agitur contra laicum fuper qualibeC 
rcquir fuit a laico occupata de bonis Ecclefi^,c.cum fit generalc dc fo 
ro compctcnti,vbiDo£tores,Lapusallcgat.66. Mcnoch.in d.3.rcmc- 
dio nu.3<5i.& feq. 

5 Quis fit iudcx compctcns, cum fit turbatio fupcr rc fccudali , vicjc 
Mcnoch.in d»3.remcdio nu. ^y^.q.r^.pcr totum. 

6 Pofsidcns in alicno territorio ius pafcendi, vel aliquid ahuda iudi- 
ccfupremo domiui illius tcrritorij , tanquam compctcnti manutc- 
ncri dcbct.Capicius decif9<5. Menoch. de retincnda rcmcdio vlr.nu. 
1 i.nifiius communcreliftatpofsidenti inalieno territorio > Didac. in 
tract.practicarum q.c. 1 7.nu.tf.verfi.quarto. 

7 Et iudcxinifto intcrdicto nondcbet prohiberc poflcflbribus ne 
•d poflcfsioncm acccdantantc dcclarationcm Iudicialcm.RcbufF. fu- 
pcrconftitut.regijsintiacl.dcmatcria pofleflbria art.i.glofla 1. num. 
41. quia antc dcclarationem iudicialem nerao tenc ur ius fuum in- 
difcuflum rclinquerc.l.illud fF.dc pctir.haered.Innoc.in c.in pratfcntia 
de probat.pra&ica Papicn.in forma libclli pro turbata poff.vcrfi. ani- 
mo cx lntcntionc. 

8 Et 
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I Et non folct iudcx concedcre martdatum dc manutenendo > nifi 
parte citata,Bald.confi.3 38 Jib.f .Dcc1usconfi.3dtf.num. 1 3»quia lioc 
intcrdi£tum cauia cognita dari dcbct, l. fupcrficiano ff. de rei vcndic. 
& l.i.$.quod ait fT.de fuperficicbus.Put- dccif. 116. Jib. ri incipicnte 
coram domino Mohednno, & ita etiam cauetur m reformationibuf 
Romanx CuriacMcnoch.rcmedio vlr.de rctincnda nu.3 1. 

9 . Hoc ludicium retincndar non impedir cumulationcm cum petito* 
rio>ncc quod cxaminentur teftes fupcr dorainio,fed cjuo ad ordinem 
priusfupcr manutentione quam fuper doniinio procedendum cft, M 
pars hocpctat,Bart. in l.naturahter §. nihil communc num. 19. flf. de 
eccjuir.poiTc.Rcuerendifs. Palleottus dccif.39r.inc1p1entemand.1ue* 
rat Rota. & dixi in tract.de rcftfpol in c.dc fufpeiifione pctitorij. 
to ludiciumpoiTefiorium duplcxeft, vnum p!enarium,a!tcrum fum- 
marium, Paul.de Caftro conn.3.hb.i.Franc.Cur; in 1. admonendi nu. 
103.fT.de iur.iur.Bald.in l.ordmarij Cde rci vend.Plotus m 1. fi quan- 
donu.ie5.C.vndc vi. 

II Deplcnario iudicio alibi diximus, dc fummarionunc diccndurrt 
eft, nam fummariuin iudiciutn eft quando vtraque pars de pnefenti 
pofsidcrepraetendit, vcl quiid > poflcfsio vacat.Sc vrraq; pars pra?tcn- 
dit fc har redcm.vcl velle poflcfsioncm acquircrc, & nuHus vutt ofTer*- 
rc litocllum , ck nullus vult eiTe a&or , & quilibet vult efTe reus , & ti* 
moreft nepartcs deueniantad arma , 6c tunc iudex potcft ciperec* 
ofricioinformationes , <3c videre quil pofsideat , ocprourderc contra 
non pofsidcntcm per monitoria,velpra?ccpta pcenalia,vt non turbet 
p Tsidi-ntcm , & tftud cft ludtcium fummarium > & prjeparatorium 
ad aliud mdicium plcnanum, poflciTH-ium, vel petitonum , Paul. dc 
Caftro d.confi.3 hb.i.Cagnol.in l.in pari num.7. ff.de rcg. rur. PlottrS 
in1 fi quando nu. io7.C.vnde vi,Menoch. dc rctinenda remedio vlt. 
nu.^.&fcq. 

II Et dicitur fumniarium hoc iudicium , quia proceditur fummarie 
in eo,Alex.confi.tf 5.nu.7.1ib.r-Mcnoch.in d.3.rcmedio num. 448.^3- 
memn eo requinturcaufar Cognitfc^ctfarnciuod intentetur officium 
iuchcis.Menoch.remedio vlr.nu.33. ' - 1 • hurfc r^i '<\ «: ^kn 

13 « £t>hoc iudicium*ft perfonale in rem fcriptum > Sozzin. in c. fane 
nu^.verfi.fcptimadcciaratio^deforo compctenti,& Mcnotrt. in d.3 . 
remedionu*3* fc. ^iiu3 ,3jhieio«jj;lqi^;ofDmcj m > > < 11 

14 Litis contcftatioin hoc iudicio rcquiritur, quandoagiturquis de* 
bcatpofsidere perpetuo > vel durantelitc , 1. annum, vbi Barriii 
fine fT.vti pofsid.BdJd.in 1. r.C. fi pfcrvim, vel alio modb, Mertbch. in * 
tkvto j.reracdio num> jjr.q.ro.fcd^uando agiturad vieVendum quil 

Z dcbeat 
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dcbcac cflc actor, vcl rcus, & fic ad prtfparandum iudiuum poffciTo- 
riurn plcnarium,vcl pctitorium,tunc nonrequirirurordo ludicij.i.ec 
litis contcflauo, nec hbellus. Balil. 111 1. quifquis Cquorum appcllac. 
iion lccipiuntur, Pau\dc Giftro confi. 3. lib. i. Plotus 111 l.fi quando 
iiu. 1 1 1. C. vnclc vi, & tuuc fuificit fcmiplcna probatio pcr vnum te- 
ftcm,Plot.ibi nu 1 1 3. 

1 r £t quando intcutatur officiuin Judicis,non dcbct hs conteftar j,Mc 
fioch.d rcmcdio vlt.nu.31. 

to' Etfi turbctur d jnnnusprocurator nomine dominipoteft iudicium 
mouerc contra turbantcm , vt defiftata mokftjjs illatis domino fuo, 
vel obtincrc raaudatum dc manutenendo,Menoch.d. remedio 3.11U. 
4X i.6c fcq. 

17 Etpotcft prsfigitcrminus ad agendum aclori in hoe interdicTo, 
Alex confi.S8.nu.z.lib.r. 

1 8 Officium iudicis imploratur , quando partcs quxrunt corum pof- 
fcfsioncm armis tueri , cx ncpartcs vcniantad arma mdcx officium 
ynpartitur, 1. libcns §. vlt.tKde hbcr. caufa,Lanfranc. in rub.dc caufa 
poiTcf.& propnct.col.9.verfi.pnma conclufio,Capicius dccif. 96. iu 1. 
dubio,& decif.109. num. 3. Berous conli. rtf.hb.i.Mcnoch. rcmedio 
vlt.nu.i.& fcq. 

t9 Conccditurctiam illi quinaturalitcr, & ciuihter pofsidct , vel in 
eo ftatu in quo quisrcpcritur , & ci in quera vigorc ftatuti transfer* 
tur pofle&io fiiie apprjchenfione > Mcnoch. in di&o vlt. rcmedio nu. 
f4.&fcq. { r ,.jj :7i 

ao Imploratur ctiam officium iudicis contra turbantcm refpcftu inia 
ri.T,cxdamnorum,6cintcrcfi'c,Plotus inJ.fi quando nu.ioS.Menoch. 
in d.remcdio ^.nu. r fo.& fcq. 

ai litillequi dubitat, ncin poiTefsione molcftctur, vcl offendatur 
in pcrfona,potcft implorare officium iudicis,vt dctur fibi liccntiadc- 
fcrcndiarmapro dcfcnfione fuar perfonae,cxpoftcfsionis, Plotusin d. 
l.fi quandonu- 109.Capicd.dec1f.9d.1n pnnc. 

%% oequcftrumfjtper Judiccm quandocft timor armorum, fincutra 
pars pofsidct apud officium radicis ordinanj, inhibcndo partibus nc 
•cccdanr ad ilJam rcm,PJotus^nl.fiquandonu.99.&fcq. C.vndc vi, 
Capic.dcc1f.96.nu. 1 1 .& finiihter quando vna pars dicit quod pofle£ 
fio cft vacans, altcra pars dicit cp ipfa pofsidet, tunc ad euitanda fcan- 
dala fit fcqucftrum poflcfsionis ex officio, Zuchard. m l.fin.C.dc cdu 
i\o nu.ir.Mcnoch.de adipifccnda rcroedio vlr.nu.ar.cx nu.3 1. 

Et quando lacct harrediras,& timctur probabilitcr, quod in aquifi- 
tJoncpoiTcfsionisparccs vcniautadaruia, vcl vcniautfcattdaUfit fc. 

QUC- 
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quefrrum, c.in pncfcntiain primo refponfo deprobttionibus» vbt 
Hoftien.dc alij. 

ht quando duo prxtendunt eodera diepofsidere,ad euitanda fcah 
dala , fic fequeftratio poflcfsionis ex officio Rotx,Put.dccif 3? t.ltb* 
i.tnfinc 

Etquando incertum cft qu«pofsideat,pariter datur fequcftrunu 
Rcbuff.fupcr conftitut.regijs tomo 3.glo.i.nu. y. art. primo in tracU- 
tu dc fcqucftro carr.3 18.Bald.in c. i.col.i.de fcq. pofl. &fru£t. per c 
qumres 1 i.q. 1 . fed hoccafu poflcflor protcftan dcbet ius fuum fat- 
uum forc , tam in poiTefsiohc quam in propnctatc » 1. intcrdum ff. dc 
•cquirend.poilef. 

INDEX CAPITIS XXI. 

T Nycrdictvm ne vis fiat eontinet tuitionem poffcfforis mifii in pof* 
\ fcfiione dprjetorc.nu.i 
hoc intcrdiHum cfl annale.nu. l 

hacrdiftumncvis fiat t datur creditoribus mifiisin poffcfiiont cuftodix caufu 

num.y 1 ; ^ * k**!* 51 

tnterdiclum bOccfl probibitorium>& rrflitutorium.nu.4 
Jntesdiclum prxfatum compr*bendit miffum in pofjcfiiont > <J eum quiprobi* 

buit.num.f 

Interdicium ne Visfiat , datur legatario mijjo in poffefiioncm bonorum bxredis» 
num.6 

Legatorumferuandorum caufi miffus inpoffefiionc non pofiidtt t fed cuflodiam 
babet.num.7 

Jnterditlum competit muheri miffie in poffcfiione\cntris nomindw.S 

Ventris nomine miffo inpoffcfiionemnon pofiidct.nu 9 

Interdittum boc competit miffo inpoffefiionem caufi damniinfcHinu.t* 

Diffcreniia intcrdifti ne *x>is fiat cum iudicio damni infccli.no, 1 1 

Interdiflum boc datur miffo in pojftfiionem caufa rei feruand&ynon autcm man* 

datum de manutcnendo.nu. 1 1 
Interdicinm pr&fatum datur mifio in poffefiionem contta tum^qui rcdeundo n(h 

luit admittere.nu. 1 3 
Utc rditltm ne Vu fiat> datur miffo in pojfcfiionem in vim paftiAicet in extima- 

tionc rei crratum ftt.nu. 1 4 
Miffus in poffcfiione pro parte veri crediti* & pro alia parte noh: fubflinetur pfO 

parte veri crcditi.nu. 1 f 
Dccretum ne vis fiatMbct d prxtore ferunon ab excqmttott.nu. 1 6 
Excquutor quatido t>o{jitd<.fenderc,& tutri miffum in pofftfiitnt.ny. 1 7 

Z *} £xc* 
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£xcquutores fentcntiarum an boc faccre pofiint.nu. i $ 

InterdSum nevk Jiat ejlger.eralc.nu. 1 9 

fijjicium tudicu implorart potcjl quando qm timct turkw> aut offcndi in pcrft* 

Iwjcriitfuwj b c wow djtor rowrra pupiUum* qui probibuit mijfum pofiidere. w«, 

1 1 ./r cmj /i mxar jijwaiwe pupd\i probibuit. Wi. % 1 
liiterdicium tie visfutnon procedit inpojfefiionc vigorc mandati cxcquutiui> 

fcd dcfenditur pcr interdiftum vti pqfiidetis.nu. 1 3 
fc(rt datur hqc inicrdic\um mijjoin poJfcJiioticm,pro dcbito n4tuyjli.vu.14 
J^cc datur mijia iw, pofjejiioncm proptcr crcditum>cm objiat ext cptio.nu. 1 s 
'Hec datur boc mterdittum quando objlat exccptio compcnjatioms.nu. 16 
Exccptio competcns reo debetopponi.nu.17 

Exceptioqusoriturex vcntKinftrymcnthcyumfartc.nonopponcntc iudcxfup* 

plere dcbet.nu.iZ 

'Ncc intcrJ.ittum tie Y/j fiat prodcjl ei, qui mijfus efljn pojfcfiione cx. fa\pi cau • 

fa.num.19 

*Rc c datur ci qui efl crcditorfub conditione antc implctam conditionem. w;«. 3« 
Tiet daiur cuj ejlfatla folv.io>quia exccptionc jolutwnis rept.llitur.nu.$ 1 

Turbanti qms pr< hiberc potefl notrane fuo t tf domini.t1u.31 

Vupillus doli capax pojeji ptob\berc% non antcm illc qui non e(l wpax dol^ 

Caf>< XXI. Dg intcr&t&o ne <vis fiat. 

l 'OB^Ho xi m v m intcrdicla vti pofaidetis, efl mtcrdicmm ne 
I^SP^r V1S fiattidco hicaliquid dc dicto intcrditto diccredecrcui» 
j^wmKSS nam imcrdic^um nevis fiac cj j qui nnffuseftm poffefsio- 
jESfiplgJ nca pra:t >rc coutmct tuJtioncm polTcflorisi vtvenicnte& 
in pfliXcfjiionc CQerceat,J«i.inprin.cx§. i.ff.nc visfiatei. 

% Et cfl annalc hoc intcrdi&ura>l. 1 fiu.ff. nc vis fiatj Mcnoch. in i* 
rcmcdio de rctjncnda nu.91.dc feq. 

3 Ethoc interdiclum datur crcditoribu* mi&is iu pulT-lVionc cufto- 
di? caufa,qiua nuu poUidcnt, «.3. §.credK<*rcs ff.Yti pofsid.ptopterea 
omnia exempla pofita in ifto titulo ne\is fiar conccmimt taics pof* 
feiTores,alia cxempla hic pofita tnclius adaptu ntuv intcrdido vti pof- 
fidetismam poisidcnti datur intcrdiclum vti pofsjdctis,l.i.ff» vtipof- 
fid.ck quoticni qujs uon pofsidct» fcd cuftodit, datur hoc intcrdiwtum 
vcd $.creditores, 

4 Hoc mtcrdic^um cft prohibitoriura 1 &r<ftitutoriuro ,1. i- $. hac 
«ftioi&1.3^.<;uui piapujr iLnc vis fiat ci ^ui m poff.v bi gb.diQt quod 

cftpro- 
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cfrprohibitonum, oc re(titutonum,-dum prpbfbctnc usfial rniflo iu 
poflt fsiancm,6t dum llluin qui eicc^u* cft rcflituit ad fuam poflcfsi<a- 
iiem.licet Menochin praeludijs clc retiucndapoiTcfsioue num. i x.di« 
tatquudfit lnterdictum adipifcendx puilcfsjpnis , fcdlcgcs dicunt 
quod eil interdiJtum prohibitoruim , cx reitjtutoriuiu» ck ldco idcm 
Mcnothius in i .remedio dc retmcnda nuui.4. vidctur firmarc, quod 
fic intcrdiwtum rctincndat, dum rcprachctidit Bart. & Zafium,qui vo- 
luerunt non eflc retincnda? » ncc adipifcendae , vcl recuperandx pof- 
fcfiiunis: fed quodficprohibitorium, *3c reftituconum, patct extcxtu 
jn d.l. i.6c §.ha;c actio, oc §. cum.prxtor, & in mbr. nc vis fiat eiqui m 
poufcfsionc nnilusclt, oc ripn poccAcile ijucr dicrum.rctiucndar, quia 
jllud datur cantumpotKilon, vt 1. 3. Sj.crcdicoresif. vti pofsid. iftc quj 
fliiflus cfl nqnpofsidct 3 crgq ci d.aui hoc nuei ciictum , quod non eft 
rctincndac poflcfsionis 1 fcd prohibitonum , antcquam priuctur pof- 
fcfsionc , pcftcaquam cft pnuatus poflefsione eft reftitutorium ad j1- 
]um flacum,&idco mihi placct opuno Bart.quod non fu mtcrdi&uin 
retincndae quoddacur folum poflcflorw quoduonfitadipifcenda: cfl: 
pantcr clarum, quia mittendus in ppflcfsiqne c.aula cultodia; non ac T 
uirit polTeftioncni, quia non poffcicl^ r » iuc h.ibet anunum poisiden- 
jf & l n a d j p ifcc n d a , q u v n u tl u s c 1 1 1 u { > oiTc U 10 u c pof* ide t , q u j a hab c c 
animum acqmrendi poflcfsioneni.l. 1 .§ cacrcrum tf de4cc1u1.poflef.6c 
inhisduobus conuenjo cum $art. 6c fcquacibus ; quod tu rcihtuto- 
lium dicittextus m §.cum pra*torj& ni L. 1 .§ harc actio. 
% Et hoc intcrdictum comprciixnditi taiu cum qui prohibuic*.quam 
eum qui cxpulit miflum in pp(Tciiionccuftodia; caufa l.i.vbxca&i? 

tfncvJjfiajliyljjjri 7 ;; rc-rslt**: ;n>no*i.a£oq r?i r!tt< ..• :? 

6 t Datur hqc iurcrdictum legatario mjflo in poflcfsiqncmbonoruin 
haeredis.l.^.S.conflitutum cum §.fequenti ffnc vis fiat quando mitcau 
iwr ii} poflcfsionc legatcuum nominc , ponitMenoch. deveriucnda 
^(CtncHfiig pruno cj. y. num.43. 6c taudiu quis iraponitur i\\ poflcf>ionc 
quai;diuci fatisiaclum crit voluntati dctuncli» vt in dicto S.conftuu- 

|,uqi.faaf,l.cctta^{iiK^Qii(t f in ppiTcf.lcgat ?;il c rn !«jftim uml^iy ■„ 

7 £f miflus rn ^poflcf>ione lcgaiotu^m ferqan Jorum cau(a pon^ofsv 
dct,fed cuflodiam,cipjb.fc^U3tmpcru ha(>ct,l.curplcgati itriiUJ,!^ £Jf 
caui.cat.ck his praetor conccdjti«|c i j4i^uW/*ve J VJS 6at, . , >| ]r ,ir.v 

8 ; Conceditur ctiam mulicn prargnanu uniDjiTx uipofftfsioucm na- 
minc ventrisdonccpariar , vt toco tit.ft de vcuucinpoflef nuucn- 

do.oc nc civis fiat prouidctur in tcxtu dicl^ 1.3.$.cum pr*tor ff.nc vis 
fiat,Menoch.in d. i.rcmcdio dc retincnd.i nu.48 q <s. 
9- fewflo 111 poflcfti(>ncxu yc^t^Jiqmi^ci^ 

cuito. 
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cuftodiam rerum,<3c obferoationcm ci practor conccdir,ntfi longotc-* 
porc durt*r,1.3.*.fiTi.6c l.fi quis antc $. dcniqucff.de acqui.pofl. & pro* 
prerca ei daturintcrdr&umncvisfiat. 

10 Concedttirf «tiam miflb in poflcfsionc caufa damni infc£ti , vt quta 
vicinus qui habetaedes ruinolas norr cautt, vcl non promirtir vcficere? 
damnumquod cgo proptcr rutnam pati poflum , & idcomiflus fum 
in poflcfsioncj.^.in princ.l.fin.rT.nc vis fiaC,vbiglo.& DocT.Mcnoch. 
in d. r.rcmcdto nu.rs q.^- 

ai Dum vero idem Menoch. ibino. r 4- vulr cpdetur intcrdi&ftei qui 
cft miflu s i n pofle fsibn c ifn pc d i 1 us, v cl prop t c r ab fe n tia f u a , v c 1 q u i a 
prsttoris copia habcrinopotuit, <Scinterim damnum datueft,videtur 
cpdicTac opinioniobftcrtcxtus dicTje I.Vlrunx&ptizrorJccundu inrcN 
lecTum gloflie, fT.ne vis fiaK duhi dicitdanlnu quodintcrim Ha^umtfc 
habcrct iudicium.nam damnum paflus eft , oc non dicit habcrc intcr- 
dicTum,& glofla dcclarat ibi ludicium, idcft actioncm in factum cr»n» 
tra dominum rutnofc. dovnus,vt in 1. fi finra $. elegantcrfT. dcdamn^ 
infecto > & ficcompetit acHoexalia caufa quam ex co ,quia nonacf- 
mitritur iuflu practoris, velrhiflus reijciatur,& pr vprcrca^lofla poreffc 
fubftincri,quia intcrdictum lie visfiar # non datur nifi miflo in poflof. 
fionem, non mitrcndo, quia in rubrica dicitur nc vis fiar ci qui mtlTui 
eft in poflefsioncck hoc dicitur in 1. 1 llh prin. & $. i . d. tic fcd irrimir- 
tcndo in poiTcfsioncm habcrlocum iudicium damni mfccri, non au- 
tcm mtcrdictum nc vis fiar, quod datur folum miflb in poflefsionem: 
i6c ad hoc vt derur,dcber probari quod fit miflus in po!Tcfsioncm,alias * 
non datur dicrum interdictum nc vis fiat. 

i i Datur ctiam miflo in poflcfsionem caufa rei feruandx hoc interdt- 
ctumjicet non dctur maudatum demanutcncnd >,1.3 §. crcditoresfF. 
vtipofsideris. 

13 Et datur hoc interdtctum contra eum qtri rioluit ndmttrerc miflbm 
in poflefsioncdum miflus rcddic ad pofleisioncmj. 1 .§.hxc acciafT.nt 
vis fiacMcnoch.dicco i.rcmcdio nu.tfo.q. 10. 

«4 Crcdicor miflus in poflcfstone rei in vim pacti cxequuriui, vel da- 
tionis in folutum facraca dcbitorc, in qua fuir crratum in cxtimatio- ! 
ncrci daraein folutum , quia pro dcbtto 100. fuitjd.ira in folutum rcs 
valoris 1 ro- nam ifto cafu dacio in folucum pro quancitate veri dcbiti 
valcr,rcfiduum verorcpcritur,Deciusin l.cum amplius col.i. verfic. 
fccundo flf. dc rcg. iur. <3c in ifto cafu iudcx inhibcre porcft ne vis fiac 
poliro in pofTcfsioncm.Arrlicc.dccif. 1 78.nu.8.Mcnoch.in d. 1. rcme- 
dio nu.30.cX fcq. f - r ^fiiiauir^ * .Mi 

1 S Etfi duo mictuntur in poflefsionc alicuius rei,quorum vnus eft vc* 8 

rus crc- 
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ruscrcditor, alrer non.fubftinctur mifsio in potfcfbioncm in poaio- 
n< \ cii crcviitoris,F,anc.Marc.q.3:iS.parrc i. 6c pro ifta portionc da- 
jur intcidicrum nc vis fiar,Menoch.in d. i rcmedio nu*$ 3. 

16 , Hoc dccrctum nc vis fiac a praecorc ficri dcbet,non ab cxcquutorc 
ui immittit cum in poiTikione,]. i.in pnn.fFnc vis fiacibi ait prc;tor 
qu»s dolo teceric quo miuus poisidcat quis pcrmiilu mco > eiusuc 

cuius iunfdicCiU dcca rc fuerir in poflefsionc bouorum fuin cum m 
iactum tudiciuin dabo,Menoch.d. i.rcmcdio nu.P. r.q.io". 

1 7 Tt ldco fi cxcquutor in mandan dc immittcndo habet claufulam, 
inpolTefsionem immittas,cx lmmilTum defcndas,oc tuearis,poreft di- 
ctus cxcquutor immitrcrc , & defendcie vigorc lurifdictionisfibi tra- 
dit«T ln dicto mandaco dc immictcndo immiiluin 111 poiTcfsionc , quia 
fion fmitur in vno accu, fcd vltra cxequutor habec lurifdictionem dc- 
fcndcndi,6c tucndi immiiTum m poflefsionc donec poddeac fi ne mo 
lcftia,Staffile.in tractatude literis grati3e>cxiu(Titiac,cart.97.vcific, fe- 
quiturpo(tmodum,RcbuiIinpraxi beneficiali inric.dcclaracionis no 
vlx prouifionis,in claufula,6c dcfendant. 

(8 Sed fupradicciloquuntur in excquuroribus dcputacis aPapa pro 
exequutionc litcrarum apoiTolicarum, fcd in ali js cxcquuronbus iu- 
dicum valde dubito.quia facca reali cxcquutione,6c mifsione in pof- 
fcfsioncm cius qui a iudicc mandatur itnmitci,cc(Tant partes excquu- 
roris,dicittex.in l.a diuopio §.fcd poiT addiccum,vcrfic. cercc ff.de rc 
iud.ochoc modopotciTincclligi,Menoch.in d. i-rcmedio nu.90. quia 
tniiTus in poilcfsione cucri debcc a mdice qui eum immicti mandauir, 
1. 3, in prmc. 6c §. i, ff. nc vi$ fiac» non ab cxcquutorc ludicisquiexc- 
quuur, cum non pofsic vltra proccdcrc, dicca 1. a diuo pio §.fed fi cnu 
|uor> quare longa ciT differcncia cxcquutoris fcnccnciarum , 6chtera- 
rum ApoiTolicaruin. 

$9 Ecidcohoc intcrdictum ciTgencrale, & cotinctomncs.qui in pof- 
fefsionc a prxtore mifsi funcquos cueri dcbcc in poiTefsioncfiuc mif- 
fi fiiit rei fcruand^ caufa,fiuclcgatorum,aut ventns nonnnc,6c mifTus 
liabct ex hoc cuiCto acTioncni m iactum, 1. 1. $. ciT autcin ff.nc vis fiac 
«Scibigloila allegat coiKordantes, Menoch.in dicTo pnmo rcmedio 
num.6.6c 1 1. 

co Ec vbiquisumct, turbari in poilcfsionc feu ofFcndi inrebus, vcl 
f>crfona,unplorarc potciT officium iudicis, vt inhibeat, iubpanan? 
vis fiac, aut tuibcc in poflcfsione, vcl pcrfona fineahoTibello , Plotus 
in l.fi quando nu.ic8. C. vndc vi, ocpctcns hoc mtcrdicTum a iudicc, 
fK>n pc1J.1t fuam poflcfsioncm , cum non tuncat fc pofic rcpclli> 6c 
iudex nonpiifumuur vcllc aliqutm fpoliarc, fcd dcfcndcre, Ruyn. 
ir><i 2t confi.' 
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cbiifi.itfy.nu.r.lib.f.Arctin.conn.^ .. 
11 Interdictunt huiufmodi ne vis tut non datur contra pupilluroqtif 
ptohibuitmiflum in poflefsione pofsidere, cx co quia in pUpvilo nort 
cft dolus,!. i.§.hoc cdictoff.ne vis fiat,Menoch.dc retinenda rcmedio 
i.nu.7o.q« 1 1 • 

ix Sceus fi tutor nominepupilliprohibuit,l.i.§. hoc cdictum ff ne vii 
fiat.vbi Bart.cx alij,Menoch.m d.3.remedio nu.7j.q. 1 1. 

»3 PolTcfsio earionice quxfita vigdre mandati exequutiut iuxta de« 
cif.Caffad.<5.uu. i 1 .dc caufa poflcf.cx propnet.non dcfcnditur pcr in- 
terdi&um ne vis fiat, fcd pcr tntcrdielum vti pofsidctis, quia talis nnf- 
fus in poffefsionc pofsidct, cx pofsidenti non datur intcrditlum nc vi* 
fiar.l. 3.§.crcditorcs ff vti pofs»d. 

14 Miffoinpoflefsioncmprodebitbnaturali, ex nudo pa£to , cxfic 
nullitcr.quiafiue aclione compcrenti parti feeit hociudcx,non datur 
lnterdi&um ne vrsfiar,nec vrt pofsidetis.Bart.in 1. i. §. h.rc vcrba nu. 
i.ff.ne vis fiat,Bald.ih rob.ff deconftit.pecunia.Mcnoch.m cl i.reiff* 
dio nu.39.cx feq. 

if Et non competit interdi£tum illi , qui miffus eft in pofTcfsione pro- 
ptcrcrcditum cui obftat exceptio, quia propter nullam caufam irt 
poftefsione miffus cft,l. 1 .§. hnrc vcrba in finc ibi, vcl «cccpdonc fub- 
rhoueri potcft nihtl prodeffe afdiclum nc visfiat: quia non dicit€fr 
obligatus qui exceptionem habet,l. vel obltgatus §. obligatus ff. dc It- 
berali caufa, ibi obligatum accipere debemus fi exccpnone tueri fc 
non potcft.caetcrum fi poteft.dicendum non efle obligatum, cx 1. FuU 
cinius §. idcm cnt fl. ex quibus caufis in po'fl: eatur , ^3c li quis habcat 
quidcm aclronem , fed tafem , quar per exceprioncrn repcllatur , c\ 1. 
ttihil intcreft ff. dc rcg. nir. & fi qtfis ipfo^iu rc a£tionem ri&n habeat 
an pcrexceptioncminfirmetur,cx l.non viderur ccpiffe ff.de reg. iufc 
\bi Decius declarat vrranquc rcgularri, <3c ibi ctiam Cagnolfcs , <3c 

16 1 Etdatio in fotutum a iudice fafta atque confirmnta viriatur ob- 
ftat excepnocompehfatioms,RuynLennfU.f ^ 
^tcrea nOn tiictUr^Hbcilntcrdiclone vis fra^MeticKhvdi&o retnedtd 

primonu.38. »i«i*Ji*rnim 
47 Secus verofi non oppbnitur perrcifm e5cccf»Ho , videlii-cr quando 
TWtcejptio eft fepar^ata ab acliorVe < ^puta^paihim dcnon pWetfddpoi. 
ttcafa&um, quia runctafctproccflns, glofTa'ih 1. fi vrius §.^ac%fiilVc 
pctcrcr, quam fequitur Bart. & ahj ff. dc pa£t. Decius in I. non vidc*> 
tur cepifli; , qui pcr cxceptioncrh rcmouctur num. 4. vcrfi. fecus ff. d* 
rtjftMtiHftBM&biiat «3£s*iotyl itiJL gds z*b7 iitfaa*&i'? uaa-aujbci 
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»3 Sed fi eXa&is conftarct dc exceptiorte, vtputa quando oritur cx 
ventrc inftrutucnti, tunc ludex partc non opponente fuppicre dc- 
bet>& tenctur, Alcx.confi. i8o\in fin.hb.a.cx confi.n r. lib. 6. num.i. 
CaiTiid.de refcnp.dccif. 1 o.nu. i o.Decius in d.regula 11011 videtur nu. 
jf.\ bi additio dc rcg.iur. 

«9 Ncc prodcft ci hoc intcrdiclum.qui ex faifa caufa mnTus eft in pof- 
fefsioncaprc.torcquia proptcr nulia caufam miiTus cft in poiTefsioue» 
Li.§.ha?c vcrbafT. nc visfiat i 6c quia is mitritur in poflcfsionc quipo~ 
tcft bona cx cdicto vcndcrc,].pcn.§iin.rT.quibus cx cauf.in poflcf. ea» 
tur,<5c ci qui iii milTus in poflefsione cx falfa caufa doli exceptio op. 
poni poteft, ec hac cxccptione cum repcllcrc , Bart. in d. §. iiarc vcrba 
Mcnoch.tn d.i.rcmcdio nu.i r.6c 19. cx 10. 

30 Ncc datur intcrdiclum ci qui cft trcditor fub conditionc ante con- 
dirioncm tmplctara , quia 1 cpcllitur exccptionc, 1. 11 quis creditorcfn 
ff.quibus cx cauf.in poiTcl.eatur. 

31 Nrcmmus crcditori cui tft fa&a folutio, quia improbus cft qui 
vultitcrum confcqui quod rccepit,l.fi quis §. fi quis la a.ff. dcrc iud* 
). bona fides ff. dc rcgui. luris , ratio cft.quia potcft rcpelli cxccptionc 
folutionis . ,w r O 

3 1 Prohibcrc poteft turbanti.vcl facicnti vim quis, & nominc fuo, 5c 

dominJ,l.i.in fincff.nc visfiat. 
33 ht pupillus doli capax prohibcrc potcft, fccus fi non fit doli capax» 

]. 1 .§. hoc ediclo fT.ne vis fiat> Menoch.in d. 1 .rcmcdio num. 7 s< q 1 »• 

& num.7S.q-1 3. 

INDEX CAPITIS XXII. 

FXhibendvm agi oportet in interditlo vtrnbi.nu.t 
Exhibere aliquando fignificat alere.nu. 1 
Exhibereeft m publito poteftatem facercrft fit agenti copia expcriundi.nu.% . 
Exbibere reum fignificat reprxfentart.nu.^ 

Exbibendumquivult agere fummatim,docere debet defuointcrcjfc.nu.t 
Item debet docere de caufa probabili,^ iufla.nu. 6 

idHio ad exbtbendumciompctitpluribus ex diucrfis ittribus agentibus.nu.7 1 
Exbiberidebet resin eo ioco,inquo eratquando fkit lis conteftata.nu.9 
Exhibere qm cogitur,pofiidere dcbet.nu.9 .& aliquandoqui nonpofiidet. nu. 1 S 
Tufiidens non babens facultatcm exhibcndi,data cautionelibcratur.nu. 1 o 
Exhibitio non fufficihfed debet in eadem cauja praflcrc cum iudicium accipcrc* 
z*T**r>tilMIMf. :>:i.ci. u r J c i sftub i:ai iu i3^ii t nij«h ri: 

Exhibcns rcm dcterioratamliberatur. tm 1 % 

i x *AA Bxbh 
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Exbibitio quxndo non fitdaturatUo adintcrcjTe.nu. 1 3 

Interejfe probari potefl perUtramentumin Utcm.nu. 14 

*4t\io infatlum quar.do ratio fcrtpta cfi in carta alicna.nu. 1 f 

*Agens atlione in fjtlum debet dicere omnia argumenta.nu. 1 6 

y4d interejjetenetur non exbibcns feruum, fi mortuus eftpendente iudicio.nu. 1 7 

Jichone rcali agente competit aftio adexbibcndum.nu.19 

^itlioad exbibendum perfonalis datur contra hxredcs.nu. 10 

*Ac%ob&cdatur Contra pojfejjorem, eumqui babct facultatem cxbibendi. 

ruffi.it u- r. ;;r t m » l» . jbi *» ? * 1 Y.Tnt: J »i*f 

Exbibere tcnetur qui efl in pojfefliortc legatorum feruandorum caufanu. 11 
Et datur contra dcpofnarium,legatarium,4? fmilcs.nu.iy 
Exbibcndum agi potefl contra eum > in cuius fundo res mea poftta cfl.nu.14 
Troglande qua cecidit In fundo tuo, agere pcjjum ad exbibcndum.nu.is 
fyta vebiculi mti pojka in tuo vebicuio,exbibetur.nu.i6 
I{utacefa venditor exhibere tenetur.nu.17 irnrj 
Optio cui rclifla cfl ad exbibcndum,agere poteft.nu.il 
Torquerift debetferuus ad exb\bendum,agiopOrtct.nu.i$ J - 
"HoxaU iudicio agens,ad exbibendum agcre potefl.nu. 3 o ' 
Chirografa funtcxhibenda,foluto dcbito.nu.^ 1 
Tb cfaurum m eum p ofitum in tuo fundo,non cxhibttur.nu. 3 1 
'Hguis tranjfcortata infundo tuo yiflttminis,non exbibclur.nu. 3 3 
Gemma inclufa in auro non exbibctur,nec figiUum candclabro y ncc tignum \niun 
■ flumdcdibus.nu^n 

Exhibendum flepius agi non potefl ex eadem caufa.nu. 3 r 

'Hfn tenetur exbibercfi res intericrit.nu.3 6 

H£redihdtc ac~uoMdcxbibenttumnondatur.nu.37 % - £ »'' : 

Teflamcntis exbibcndis non datur b&c atiio.nu. 3 8 

Exccptio clara in boc iudicio debet admitti.nu.19 

Exceptiones qu& admittunturiu hoc iudicio.nu.40 

MxtntnUt feruo exbibtndo quisprxjhre tcneatur.nu.4 1 

Cap. XXII. De adionead exhibendum. 

l h «*t.J»,\>«l "o«aK ttwM^ M nwt VAlt i1t - «. 

N interdicto vtrubi quoddafur pro rc mobili,agi oportct 
ad exhibcndum rcm mobilem , fupcr qua petitur nucidi- 
ftum, rt 1. 3. §. Pomponius ff. ad exhibendum, & Cuiacc. 
lib. f.obferuarionum c.^.dum ponderat illa vcrba> tcrtius 
potT^fsioiiem fuam contcndat f idco hic aliqua tra&abo dc actione ad 
exhibendum, hccc fit lntrodutfa h,Tcactio pnncipaliter proptcrrci 
vcndicauonciBjl. i.ff ad exhil>cnduawivnMriUMomi*fe «nt 
«4dfc<l V.*, % Exhi- 
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1 Fxhiberealiquandofignificatalcre,l.i.§. fi pupillus fT. detutcl. 6c 
rat diftr.Rcbuif lnl.plusfTdc vcri5.figj1.car.190. f 1 

3 Eftcriim cxhibere in publico poreftatcm facere , vt eiquiagit ck- 
pcnundi fit copia» J.i.fTad cxhibpcndu,1.3§.quid fitfF.de tabul.cxhib.tr 
l.plus cft zi.fF.de vcrb.fig.vbi Alctatus,ck RcbufT.cart. 1 oo.ponitduo- 
dccim phrafcs quibus fit exhibitio. 

4 Exhibcrc rcum fignificar rcpracfentarc , RcbufT! inl. plus cftff.dc 1 
verb.fig.car. ioo.verii.tcrtio,<5c cxhibcrc eftpr;efcntiam faccrc rci.vcl 
pcrfonx dequa agitur , & non cxhibct qui mutum infantcm , aut fu- 
riofum cxhiber.quia hi non funcprxfcmes, liceteorun^prxfcntia CTfl- 
hibeatur,Ufin,iTdc vcrb.fig.vbi Alciar.& RcbufT. n . . ui \i 

5 Qui vult agcrc ad cxhibcndum iummatim , docerc dcbet dc fuo 
intcreiTc , & iudex docTus de intcrcfTccogct partcm adcxhibcndum, 
1. 3 . §. fcicndum fT. ad exhibcndum, fitamen durat lntcrclTc vfque ad 
fcntcntiam,1.3.§.Pompontus,(Sc l.fi libcr.ff.ad cxhibcndum. 

6 Debct ctiam doccrc dc caufa probabili, dciufta, qui agit ad cxhi- 
bendum.l.v §. fi raecum, iE eodcm tir. <5c proptcrea cjuis non rcnctur 
cxhibcrc fuas compofitioucs altcri petcnti lllas cxhibcn > liccr fi cx- 
hiberenrur altcr ftudiofus doclior ficrct cx dic"ta Le&ibnc, 1. pcnulr. in 
finc fT.ad exhibendum, 6c non debet calu mniari,dicla l.pen. in princ. 

7 Hxc aftio competit pluribus ex diucriis iunbus agentibus ,1. 3. §. 
Pompomus fT. ad exhibcndum , 6c non folum agit ad exhibendum 
qui vulr vendicare,fed cuius intereft,1.3.§.fcicndum fT adcxhibendu. 

8 Rcs cxhiberi debet in co loco.in quo crat quando fuit lis contcfta- 
ta,l.fed etiam fi § quo autem ff.codem. 

9 Q^ui cogrtur exhibcrc pofsiderc dcbcnfaltcm lsrisconreftatxtcm- r 
pore.l.tigm appellationc, & §.pcn.fT.ad exhrbendura , 6c fi non pofsi- 
dct omncs rcs, fcd aliquas, tcnctunllas quas pofsidct exhibere, 1. fcd 
& fi^fin.fT.codcm,nifi dolo dcficnt pofsidcrcl.r.Cad cxhibcndum, 

& l.luhanus in prin.&§.fiquis rem,&l.fi virfFad cxhibendum. 

10 £r qui pofsidct, & non habct facultatem cxhibendi,data cautionc 
dc exhibcndo quando habcbit facultatemjibcraturj. r.§.irem fi quis 
fT*ad exhibendura,& inifir.de ofriC.iudic §.ad exhibcndum. | 1 

11 (^ivuJtcxhibcrenonfufficitfolacxhibirio.fcddcbetincadem 
caufa prxftare in qua fuit , cum icdicium accipcrctur, h Iuhanus§. 
quanrum fT.ad cxhibcndum §.fi ad cxhibendum inftit.de offic.iud. 

ix Ecille qui cxhibet rem deterioratam, libcratura ludicio cxhibedi, 
fcdexhibcnsteneturiudicio 1. Aquilix,vcl acTionc ln facTumJ.fi quis 
fcicns ftad cxhibcndum,l.cxhibitionis,C.d.tit. 

1 ) Et acTio ad intcrciTc datur quando no fit cxhibino.l.I ulianus § fia. 
U. AA ij &11. 
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,6c U.fcqucntibus iY. ad cxhib.Sc S. fi ad cxhibendu inftit. dc ofKc.iuc?. 
14 Et intcrelTeprobaripotcft per iuramcntum in Iitcm,l.3.$.practcrca 

(Tdi&otitfv > 7 / f yri:> mtnTbj. q ^oikion nt<;jv ntrii»jB3 r 
ijr . A&ioinfaclumdaturquandorattonesfcriptf funt in cartaaliena» 

fcdfiin propna datur adioad cxlnbcndum,1.3.§.intcrdum,dcl.iu]ia. 

nus §.(i tibi dccem fF.ad cxhibcudum. 

1 6 Et agcns hac aclione dcbct diccre omnia argumcnta rei,de qua agt 
iur,iddt omnes demonftrationcs rci , vtputa h agatur dc fcruo.dcbct 
diccrc cuiusfn ftatur$*pilaminis,artatisiflc an lit rnagmt, vcl paruxfta 
tttrar, 1.3.111 pnrwbigio,f}.ad cxhibcndum. 

17 Tcneturetiamadinccircilcfimortuusfit fcruoi pcndentc iudicio 
ad cxhibcndum , etiain quod finc culpa poflclToris intcncrir, J. dc co 
cxhi bcndo $.(1 poft ff.ad cxhibcndum. 

18 Ailiquandutencturadcxhibenduni , ctiam isqui non pofsidct , K 
Cclfus§ idcmCelfus,l.luhanus§.glans,rT.adexhibcndunK 

19 Haec acnjadcxhibcndum competitagenti rcaii ac~tione>etiampi- 
guoratitia fcruiana Jijpotbccaria, ck petituro vfumfiuaum, Cx ei qui 
iiucrdiclui us cfi.l. <ft aute\& $.PomponiusrT.ad cxhibendum,d>- 
cirquod datur dv'imno, fccundo vfufrutTuario>tcrt 6 polTcfforii cjuais. 
tohabenti by potliecam.de ibi vidd gloiTam. 

to El btct harca&iopcrfnnalisttt.l. 3. & cftautemffad cxhibcndum*^ 

tamen datur prorcexhibcnda, & datur contra h.trcdcsex dolo de« 

functt, frh.Trcditas locuplctior co nominefacla fu, vclutiquod pro 

uum rci confcnuutus fn> J.dc co § fin.Cx l Celfus & 1. ft adexhibcn. 

djmrf.codcm. , .imbr:> 'fl rri: or»p * i) frir.no b&.ljn 

*r Erdatur harca&ioconrrapoffefTorcm , Sccum qut habct foculta- ? 

tem cxhibcndi.uW cmiliter liue naturalitcr pofsadcat % L 3. $. penuh. 

'flte >clcrj*,nIxo y <r. • • > : ' ■. n; ,zr.upilk i.i: . 1 » . v. mo jsS 

**, Tcnctur etiamad exlnbcndum qui lcgatonim feruandorum caufo 

in poflcfsione fuJ.Celfus fr.Iuhanusff. eodem. 
23 Et contra depolitanum, 1 ocatanum , vX linnles datur dicla acTio , K ,1 

cumeo rTcodcni. .l >< . : .^ Jr.d v*i/<£UP ohfvudidxisb 

•4 Si rcs mca fa p )fira m tuo fundo,vel area.rccum agerc ad cxmfatn 

dum poflum.l.Ce) u § idcm Celfus fF.eodem. 
» y Et pro glande.qux cccidit m rundo tuor.agerc poflum ad exhtbcs- 

dum.l.lulianus §.glansfT.eadcin. n 
%6 Rora vehiculi mci pofua in tuo vchiculo cxhibctur,l. gcmma ff. aA 1 

cxhibcndum. 

*7 Ruta cefa cx fundo vcndito , cmptor cxhibcrctcnctur , 
id 

l l * . A # %8 Cui 
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43 Cui rfclicta c ft optio alicuitts rei, ad cxhibcndum ajerefcKcft, 1. 3. 

§idem li optai et.ftcodcm. t 1 rr 

i 9 Si fcruus torquendus^ft, ad exhibendum agi oportct, 1. hn. fl. eo- 

dcm.l.i C di&Ofic 

Et ldcm fi noxali iudicio agi vclit , ei a&ioad exhibendum compc- 

tit,1.3.§.fi quisnoxali,ffcodcm. 

Solutodebito.creditoragere potcft ad cxmbcndum chirograia 
contratcrtium,l.folutJoneff.codera. 

Ihcfauruin mcumpofitum in tuo fundo non cogens cxhrbere, 
quia llluni non p )fsidcs, ncc dolo feafri quominuspofsideres.prxtbr 
cn im hoc cafu ludiaum dat , vt> caueat dcdamno infc&o, 1. thcfaurus 

nuusff.codem; . . 

Endcm diccndmdcnaui tran fp o rta ra in fundo tuo vi Humims, 
quia illam non pofsidcs non tcncns cxhibcrc , 1. ratis ffdc mccndio, 
ruina f cknaufragio,&l.y §.idcm Cclfus ff.ad exhibendum. 

Ncc exhibctur.gciiunaincUifain auro.ncc figillum in candclabro, 
nec tignum iniunclum acd»bus,l.gcmraaff.ad exhibcndum. 
3 s Ad cxhiWcndura fatpius agi nou potcft cx cadcm caufa, fccus fi cK 

noua caufa,l.fi dcco§.i.ff codcm.oc 1 3.C.codcro. 
3 5 Sircsintcricntquisad.cxhibcudum nontcnctur, nifi dolo malo 
pofsidendo intcrierit, 1. lubanus 111 pnnc. &§. fi quis , <5c pcr totam 1- 

ffccodcm. . r . 

j7 Hactedi hxcaaioad cxhibcndum non datur quafi hxredi , lcdna- 
miucfuo,c^no».hatfeflbtano,1.4eco.§.fin.ff.codcm. . -< 

38 Nec pro exhibc ixdis tcitamentis datur aftio adcxhibendu,fed da- 
turintcrdiau dctabulis exhibcdjs,l. 3 .§ fi quis extra,ff.ad cxhibcndu. 

39 Exccptio clara m hoc iudicio,.-dcbct admitti allegata pcr pofldlo- 
rem, obfcura , vel rcquircns akiorcm ind.ginem rcfcruatur m pctito- 
rio,1.3.§.ibidcmff.cotlem; 

40 Exccptioncs qux admutuntur in hoc iudicio,funt pacti conuenti 
dolimali,iurifiurandifCXrciiudicatx,d.l.5.§»bidemff.codcm. 

41 Alimcnta vero pr.xftandaifcruocxhibcndo, prxftare tcnctur sU- 

quandopoffcffort4ftK uafldo,aiitor » bf4:a * P l * ncff ' codera Yt>i 
glofla.&Doaores. r ^.nnViuV r 

1NDEX CA^ITiS XXIII. 

PVb lici a n * habet partim proprieUlis f pArthn pofifiionis ,{ji*eA 
potefl (\uis effe poffeffor «vn dorntr.us »». 1 
Emcns 4 n<m A. win* «x ii/ia can/o,i,c </i ejfcfliw <fc»i»w rci ,/1 pojffepw •» " 

4tf 
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auferatur , potefi dicert vfueepiffe , ad boc tendicct poffefilonem. 

num.i .co/Soar. > i« i*ht i? 

Tubitciana,\t competat.qttx concurrcre debeant.nu.^ 
Tubltciana competit quando interuenit conftitutum.nu.4 
Vublwana datur pro legato,& donatione caufamorits.nu. f 
Vubliciana datur pro dote.nu.6 
Vubliciana datur jirestradita fit infoiutum.m.7 
Vubliciana datur ex caufa iudicati.nu.% 
Tubliciana datnr ex caufa noxx.nu 9 

^Publicianadatur pro (erm cx caufanoxait dato d pr&ore.m+f ' ' 1 

Vubliciana competit prore adiudicata.nu. 1 1 « 

Vublicianam habet emens d minorcquem putauit maiorem.nu. 1 * 

Vubltciana competii ementi a fkriafoiguorantcr.mt. 13 

Vublictana m rcm acTtone omnia eruntnecejfaria, qux inrei Vendicatione. 

num.14 1 ' ' ♦ uL.^tjlb , rr.h: j r ! >? n 3t»,!iiii/7x 

, Vubiicianam babet,fi quis rem accepit ex caufa lucraciua.nu. 1 f 
VfufruclutraditodaturpubUciana.nu.i6 4j::iJifif muu^ :: jj-t 

Hmptori pretio non foluio datur publiciana,fi res tradita fit.r1u. x7 
Vublic\anaadquidinuenxa.nu.\% : . i.i !.£<> 
Tublicianayentt pofj cfiio,4y quafi proprietas.nu. 1 9 
Exceptiones qux admittuntufin publiciavammiol . 
Bonafides cmptorisfufficitMcet vendcns fit in mala fide, in publiciana.nu.it 
Bonxfidciemptorquisfit.nu.ii „. ; i./ . o L»*i, 
Eonj ftdes rcquiriturinempttone t & acqutfitionepolJefiionisjiu.il 
Vubliciananonddtnr nonbabenttaliquem titulum.nu^z^ * oic| 
7\Jf c i/ii «on f mit bon a fide. nu.if 

• Furtiuis rebus non daturpubliciana.nu. 16 < 1 : r?< «tsto < nqnjtc 

H&res furis non babet banc ac~lionem.nu.i7 ; &CTa nipai kV# « fcin jlcJo itn^t 
VcEligalibus bona ftde traditis competit publiciana.nu. 1% 
Vro partu ancillx furtiux,publiciana competit.nu* if 1 1 r t < \ > o iwcd 
Tubliciana non competit tn re prohibita alienari.nu.yo 
Tubiuianacontra txtulo poflidentcm andeturi*Ui)ii'T.iq onv £Tn$m?lA 
Exceptioiufli demnif agcnti publkiana obuci potefi wn.^»ioliiftoqoboi;op 
Vubliciana veniunt rem,i$ accefforia.nu. 3 3 oQ ao .afto l c c 

Vubliciana peti potefitotum,(jpars.nu.^ 
tibeUiformaihpubMcksna,qu£fii.nul} ( i A D X 3 QH I 
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Cap. XXI I L Dc publiciana, in rem aciione. \ 

i\i i ,cn r .t^: r J.;»]^ii»najoa »owfior«loni. 7 ot j' r : 3o «o*!:,xiib<*ho3 
Vblicianam hic annecTere volui , quia habetpartim 
caufam polTcfsionis , & partim proprietatis, vt 1. cum qui i 
§.pubhciana fT. de publ. in rcm adhonc , <3c in ca quis pof- 
feflor eiTc pofsic no dominus,l.i.§.huiusautcif. vti poisid. 
vt fciatur quando fir , vel non fit manutenendus poficilor bon;c , vei 
mal$ fideijdcjn hoc poteft cllc vtilishasc appcndix. 
% lllequi a non domino bi>na fidcahquam rcmcomparauitex iufta 
caufa,vrputa cmptionis,donatioins,aut dotis, nec dum cius cei domn 
nus effectus cfUi hoccafu poiTcfsionem amifcrit, nujlam habct actio- 
ncm dirccTam in rem, vt illam vendicet , idco mucnit prarror acTiohc» 
vt dicat is qui poiTcfsionem habet eam rcm fc vfucepuTc , quam non 
vfuocpit, 6cira vcndicat fuain eflc,6c pollefsiouem amifTam confeijui fi 
tue§.fcd iftae quidcm^inftit.dea&io.cx I. r.& l.qnaecunque inprinct rF. 
depubliciana, Viuiusin tra&atu communium opinionum in vcibo 
ac"ho pubhciana,6cduobus fcq. 

3 Publicrana, vt competat,h;cc debent concurrcrcvt bona fide quis 
cmerit, & ci res cmpta eo nomine fit tradita*alias ante traditionem, li* 
cct bonxfidei cmptor fit,non competitpubliciana.Lcum qui §. vt igi- 
turfT.dcpubliciana, & compctit etiam cprcs fittradita hzrcdi,l. fiu^ 
cmptori ff.eodem , vel alteri mca voluntate tradita fit, 1. fi ego codem 
tit. cx ctiam quod inomcnto poiTcderit poft traditioncm,l.cum fpon- 
fus §. fiu. &§. publiciana codem rit.eciam pro infante feruo nondum 
anniculo,agi poteft pubiiciana:<x quar hnt ncccflaria ad hoc, vtcom- 
petat publiciana.ponic Viums in tracTat. communium opinionum,in 
verbo acTio publiciana,& tna funt necelTaria,tirulus fufficicns ad trlift 
fcrendum doroinium, tradicio,cx bonafides,Arct.& laf ini.feoViftae 
inft.de acT.Sozzin.Iun.confi. 1 3 f . num. 18. hb. 1. Corn.conf1.87.hb. 
$.*nitai;ro! • fim^iiaJkxf tsbil 3.;:c<j fiiinoa Ji^a iuu inonab^ct 

4 Et quando interucnft conftitutum, competit publiciana,TiraqucL 
de conftrcmotparte i.nu« 16? ^snoqcjo «untmxb xt.iyiaact/kTloq imi 

jr 1 Datufccciampiibhcianaproleg^ttydotfat^ 
rio,6c donatario.qui amiferunr pouefsioiiemifc 1. §. firt. cum H.feq.rT. 
dcpublicianain rem acT. i* 

6 £t ci cui dotis nomine tradica res eft,quia datur cx iuftifsima caufa» 
fiue cxtimata fit,fiuc non,l.3.§.fin.rT.eodem. 

7 Itcm fi ex caufa iudican rcs nadua fir.dicTa l.3.infinc ibiitem. f * 

8 Itcmli folucndi caufa traduafK,l,^Tf,codcm. 

I i* 9 Iccm 
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$ Itcm cx-caufa noxar, fiuc vcra.iiuc falfycaufa Gr,l t ?i}.codcm. 

10 Itrfrrfi^trtnis cx eitif* nr>xih, quianon dcfeftoVbatur iuftil prx - 
i ris.duxero, cx amifcro poilcfsioncm, compctir publicianaj. item li 
fcniimti.codcni. P>wa* i'u\ u a w /«i d : j t Y£Mfl j 

1 1 Etquando rcs adiudicara cft competit publiciana, <5c (ilis fucrit 
exumata timil» cft vcndiuoni,& fi reus obtuJit litis exumationcm Io 
cus cit publiciana?,l.ied cx fi in pnnc.fT.depubliciana. ;1 

ii Eincnsa minorc quetn purauiciiiaiorcm»liabct.pub!icianain» fccus 
fi fcicbat illum cilcnimorcm, 1. fcdot fi i.ii a jniqare ff. codera , nani 
qtitcrmci pupillo dcbct probarc cmillc tutore auctorc , & Jege non i 
rohihonrcfcd ii ciqkq falfo tutore* bona fidc cmit, 6c legcnou pro- 
ibcntc,l.jquxcunque S.qui a pupillo riicodcm.vbi etiam Do&orcs. 

13 Et ementc a furufo,ignorantc illum cilc funofum compctit publi- 
ciana,h&d 6c fi^.Marccllui il codem.vbi ctiam gio(Ta,cx DocTores. 

14 In pubJicmna 111 rcm actionc omniacadcin crunt nccciTana , qux 
in rci vcndicationc.l.fcd ck fi,§ pubJiuana.ot $ m publiciana fF. code. 

ir Ex ca-ufis lucratiuis fi quis rcm accepit, habct publvcianam , quia 
ctiam aducrfus donatorcm competit,l.fcd cxfi,§fcd cxiiquisff.eodc. 

1 6 Pro vfutruftu tradito datur publiciaiia » cx ldem in fcruuutibus, I. 
ficgo §.iif.eodennc a,< ' '—anUm :rl smtncjnoa Biqm*t*rbak«3rt*cn 

17 Et emptoripretio non foluto, dum tamcn res tradita fit, daturpu- 
blicianaj.dc prctio ff. eodcm. 1 

18 Et publiciana non c(t inuentn , vt rcs domino auferatur : cius argu* 
rncnti primo clt xquitas , dcinde exceptio dominij ; fcd vt is qui bo- 
na fidc cmit pollcfsion cm pouus quatn rem habcat.l.vlr.fT.de publ. 

19 -r.JBem hac actione vcnit ot poifeisio.cxquaii propnetas,l. fcd & fi,§. 
publicianaiT.codcm.Cx domiuium dcducitur proquodam colorepof- 
iclsionis, vt facimus 111 bcncficialibus , Sc proptcrea hxc a&ionou da- 
turnon habcnti aliquem tituluunfed habenti titulum coioratum 
cum bona fidej.quiccuftquc §.mterdictum rf.codcm. 

10 Scd (1 dominus cgit contra bonae fidci poiTefTorcm , & bojix (idci 
pnilcllor iit abfolutus.deindc poiTcfMoricin amilcnt, &a dominope- 
tierir poiTcfsioncm,5c dominus opponat cxccptioncm dominij,aduer 
fus extcptioncrn domjnij *&cb*rcp] icut exccp tionem rci ludicar.v, 1« 
fi nni 1 111 (T nU ircrpriltliJUlifchinSni «iiijiaiirn». urp.cnifiitiiob 30. < • 

%i Ecfufficit bona fidcs cmptori,licct vcndcns fit in mala fide, <Sc calli 
doconfilio vendidcritil.Jfcd Sc fii§. praetor air, cx§,bonam ff.dc publi- & 
ci.ibi bonam fidemfohuscmptoris continet. ui! \ £ti.m»x^ biil 

%% \ t bona;|id.C:i 1 ciBp^pr cfcqii^cpu quam cinit ignorauit ciTc aliena, 
6c putauit vendnorc habuiile iu^yciidcdiii»bQii* fidci ff.dc verb, fig. 
<j %i Boua 
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13 l Bonafidcsrequirjturin cmprione , & in acqu:imone poffefsioniN 
nam qut capjc poffefsionc rciaJicnac, non eft in bona fidc,nec ci com- 
pctit publiciana.l.fcd & fi, §. prartor ff. eodcm, vbi glofla, & in ditfa I. 
fcd <Scii , §. ptfbliciana dicitur, qu6d ffeflkit haberc bouam fiBcm de 
Ccmporc cmptionis, ideo quod ante, vel poft venditiorjf m fa&um eft, 
non nocct,& in §.in hac,cadem J.dicitur quod dcbct artcndi b» na, vel 
inala fides auaoris, non fucceiToris , & ferui craentis dolus,non mcns 
vcndcntis fpc&anda cft\ 

»4 Non datur harc actio ilh, qui non habet aliqucm titulum , vtputa 
habenti pignoratitiam , & piarcaiiam poflcfsionem, qui nan credunc 
fedpminos,J.qua;cunque§.intcrdumff.codcm, nec cefs:o iurium finc 
poflcfsionc ccdentis poteft darc titulum aptum ad transfercndum do- 
niinium,&itafcruari vidi. 

1$ Ncc datur illi qui non cmit bona flde,l.fcd & fi §.pra?tor, 5c §. Iulia- 
nusff.codcm. 

16 In rcbus furtiuis,velfctuo fugitiuo quarnon poflunt vfucapi, non 
datur publiciana.l.lluc autem §.Ii.tc actio ff.Jeodcm,vbi gloiTa. 

*7 Harres furis non habcthancaaionem, quia vitiorum dcfuntfi fuc* 
ccflbr cftj.fi ego §.partum rf.codcm. 

a8 Fallit in vcaigahbus quae bon a lide tradita funt , licct vfucapi non 
pofsint,l. cumfponfus§.m vedigalibusff.codcm 

»9 1 ' £tfaJhtinpartuancilJaefurtiu^,quiconccptuscftapud bonxfidci 
cmptorcm.l.fi cgo §.partusffeodem. 

30 Ncccompetitpublicianain rc prohibita alienari a lege, velconfti- 
rutionc, qma his cafibus neminem prandr tuetur , 1. fponfus §. fi rcs 
ff.codcrh. ' : ,ul - 1 * lk T' r 

3 1 Ncc daturcontra titulo pofsidcntcm,Alex.confi.9o.nU.7.Iib. 1. 6c 
confi.8 3.11U. 1 3 .lib. 3,nec datur contra titulo polsidcntem pro harredc 
additio ad Bart.in J.ncc alius ff.dc pctit.haercd. 

3* Exccptio iuftidomimjpubliciana agenti obijci poteft, ]. penulr. 
ff.codcm. 

33 £t mhac aclioncnon folum rem cmptam, fcd accefloria veniunr, 
J. fi cgo§. idcm ait, &§. quod tamcn vbi dc co quod acccfsit pcr 
«lluuioncm, & ldcm in ftatuis emptis partcm rcfciflam pcti pofle, 
«Scidcmdc arca, ccinfula quae ci acccfsir, vt ditfa 1. fi cgo 111 finc, 
fr.codcm. 

34 Et non folum poteft rem totam , fed partcm peterc publiciana , 1. 
fpon fus §.& fi pro partc.cc J.Iulianus §.itcm fi hxreditatem,ff.codcm. 

3* Libclh forma in publiciana, ponunt glofla.IoannesFabcr, Arctin. 
& Iaf.num. 79. in §. fcd iftc, inftit. dc aft. Fclyu. in c. cum contingat 

BB deof- 
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deofTic deleg Sozzin.Iun.confi. 118. num.i. lib.i. «Scconfuluit quod 

altcrnatiue formctur. 



INDEX CAPITIS XXIIII. 

CIOnfessoria competit pro Jcruitute, & ages conftjforia quid pro- 
j bare dcbct.nu.i.&nu.A, 
Conjejforix atlionis proprium efl quod quis fit aflor,y pr.Jfejfcr.nH. x 
Confefjoria babet ad mtfiam caufam prvprtetatis.nu. ; 
Seruitutcs quxdebentur prjedqs licints.iranfcunt ademptores.nu.f 
Seruitus debitafundo plurium perfonarum,pro ea omnes agere pojfunt.nn.6 
Confejjoria adtone petuur>vt aiiquid facere liteat.nu.7 
Petitto in confefforxa cfl,vt impcdimtntumleuetur.nu.% 
lnterdi3um quod \i,aut clam, datkrpro confefjoria.nu.9 
Operis noui nuntiatione datur pro confeffvria.nu. 1 o • • 

Vtt pofiidetittntcrdxHum datur pro confejJbria.nU.i 1 ' j . : ? i. 

Confejforia compettt euqui feruitutem prsitcndit baberc.tiu. 1 * 
Confejforia datur contrancganitnt mrlyiferuitutcm competere.nu.il 
Cotifejforta competit antequdm xdifcetur.nu. 14 ' 
Frukluario datur confcjforia.nu. 1 r 

Seruitute impofita non tradita*qua aHtone confequatur.nu. %6 ' . 

ludtcium faflum in confejj'oria t an impedtat Juperinterdttlo de itinere 9 aHuque 
pnuato.num. 17 

Cap. XX /II/. De covfefforta affione. 

V 1 a dicTum cft fupcriusi quod pro fcruitutibus datur ms 
nutcntio , ideo aliquid diccndum cft de aclionc confeflo- 
ria, & ncgatona,qua: compctunt pro feruitutibus: ck qui 
intcntathoc iudicium , tenctur probare vfum efleitincre 

hoc anno,non viinon clam,ncc pr.Tcirio,l.i.§.Pomponius rT.fi fcrui- 
tus vcnd. Mcnocli.de retmenda rcmcdio j.iiu.i.ck fi non cft vfus hoc 
anno.non datur,ibi.nu.7?. ' ^ • » 

fcrproprium lftius ncTionis cnnfefloriae eft, quod quis fita&or , & 
poflen\>riJ.6.§ fcienduni, ft*fi fcruir.vcndic.& illc dititur pofleflor qui 
feruitutcm fibi dcbcn prarcendit, vcl dicit, 1. ficuti,§. fcd fi quxntur, 
rT.dtdont. ' v>tpc> 

liihoc rcmcdium rnbee admixtam caufam nroprietatis, Mcnoch. 
in d.r remcdio nuin .3. & compctit domino pro lurc fcruitutis,l. t.in 
phnc.ckibiBart.fi.fi Utuit.vttdi.r i 'iuk^:U^U£\niz .liivtr.ld £ 
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4 Et danfur hx aclbncs pro feruitutibrus debicis illis.qui funt domi- 
ni prardiorum vicin uum, L i in pnnc.cx I.iiF.Ii feruu.veud.quia fcr- 
uuutcm ncmo vendicarcporcft , nifi qui domiruum in fundo vicino 
habcttcui fundo fcruitus debetur. u/J'- 

5 tt feruitutesqux dcbcntur pracdijs vicinis, tranfcunt ad emptorcs 
illorum prxdiorum, l.teftatrix, §.fundoff. (ifcruit. vendic.nifi alucr 
actum fit intcr contrahcntcsJ.fi partcm ff.eodcm tir. datur ctiam hae- 
rcduMenoch.de rerincnda remedio r.nu.70. 

6 Et fi Fundus cui dcbetur feruitus, fit plurium pcrfonarum , omnes 
agere po(Tiint,& fcntcntia lata in fauorcm vnius, alijs prodeft J.4. §. li 
fundus ff.ii fcruit.vendic. vbi g^ofla, & cft ratio, quta diuifioncm ruec 
rcs non recipit,vt dicit textus 111 d.§. li fundus, & ibi glo. cx Do&orcs, 
&lvnaffdc fcruitur. 

7 i:t iq hac attione confeflbria pctitur, vtcogatur reus pati aliquid 
ficri in fuojVidchcet irc,agere,tignum imponerc.cx fimilia>vel prolu- 
bere reo , ne impcdiat ircagcrctignum lmponcrc in parictc , 1. quo- 
tiens § fin. ff. dc fcruit.vbi glofla dac concordances , cx Roman. m 1. li 
pnus col. 7. ff dc opcris nuntiac . dicit quod quinquc funt dicendu in 
1 ibcllo,primo quod dcbetur fcruitus fuudo cuius eft dommus, fccun- 
do quod cx fundo vicmo fibi feruitus dcbetur, tcrtio quod molcfta- 
tur 111 dicta fcruitutc, quarto quod iudex dcdarct fibi fcruitutem dc- 
bernquinro quod aducrfanus caucat.non raolcftare. 

S Velquod dominus loci qui fabricauit inloco,qui debct fcruitu- 
tcm, deftruatilludquodeftardificatum , vel eftru&um ad unpedicn- 
dum fcruitutemj.fi quLd,6c 1. fi 111 asdibus C.de feruit.cx ibi glofla, <3c 
I) ) t tresj.fi co tf.fi fcruit.vcntt '. . 

9 Pro confeflona datur aliquando interdi£um>qu6d vi,aut clam, vc 
1.5 §.fciendum ff.fi fcruit.vend. 

10 Et datur rcmcdium de opcris noui nuntiationc J.intcr feruitutes §. 
fin.fl.dc feruit.vrban.prxdio.cx in d.l.d.in fine. 

1 Daturetiam interdictum vti pofsidetis ei qui prohibetur vti fuo 
quomodo velitj.ficuti §. Arifto.in fine rT.fi fcruit.vcndic. 

11 Et harc a&to conf elloria competit ci qui fcruirutcm fibi compete- 
re contenditj.i.in pnn.tt.fi feruit. vend.vidclicct 111 omnibusfcruitu- 
tibus cnumcratis in §.aequc inftit.de a&. 

13 Et dcuurharca&iocontra ncgantcm mihi fcruitutem dcbcri, dum 
dico ius mihi cffe irc,agcrc,tigna inferre.cx fimilia, l.fi eo loco in pnn. 
ft.fi feruit.vcnd.cx ibi glofla>cx Doclorcs. 

14. Et harc proccdunt antequam quis inlocoin quo dcbctur fcruitus 
ardificct , licct habcns ius cundi,cx agendi adhuc irc, cxagcre pofsitj. 

6B ij fieo 
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fi co§.fed fi quidcmff.fi fcruit.vcndic. 1 
r Dat ur eciain conicfTom fru&uario, fi fctuitus fundo fruetuano cfcv 
bctur,quia fi vicinus fhictuarium ireagerc non patiatur, tcneturqua 
fi non patiatur eum vtkfirui, I. i. dcl. j. §. vtrum,ff.h vfusfruct.petat. 
& datur contra lmpcdientcm vfum fcrmtutis , 1. li quis §. agi ff. (i fcr- 
uit.vcndic. 

f Qjnd,fi feruitus eflimpofita , fcd non tradita? tunc cx empto agt- 
tur conditionc lnccni, vt fcruitus imponatur,l.fi binarum ff.dc feruif. 
vrban.praediOTum,vbiglo.datconcordantcs,6cibi etiam Do&orcs. 

Iudicium factum fupcr confeiToria,an impediat iudicium fupcr irv- 
terdi&o*icninerc,aauquc pnuato,vido Menoch.d.rerncdio j^.dc re- 
tincnda q.so.pcrtotmnnu.n^.oc fcq. 

I N D £ X CAPITIS XXV. 

N E$? ato r i a ncUo datur domino neganti feruitutem dcberi.nn. r 
7>{sgat0ri&ac~lione quid vcniat.nu.% • j J 'M .nr) l inAt 

iCtUjBrbdebetolior reo,conuento m hoc iu.Ucio.nu. ; *> k vj> .?M Vo:* «miq 
Tiegatoriapro cafundt parte datuupro qua vfus e[t feruitutc.nu.\ 
'Hegatorta comcditur t fi. colomis ^fur *jl itincre.nu- y ibuu i xi bou \ 
Domino,^^ufrutluariodaturbacaHioncgatoria.nu.6 , M 
Ticgatoriavtilis daturpro fcruitutcvrbana.nu.j 
^gttbriadalurikiquivfufclbbvcanno 

-tiegatorianon daturnonbabenttbonnmfidtm.nujf up buiiiKuifivb ,rrr?i 
£t'wcrifrefcft;0/iemproponi&quibtimv \ n jji u: n 

Q^afipoffefiioncferuitutum acquircnda>feptcm rcquiruntur.nu.x t 
Seruutltis quafipoffcfiioncacqwenda fcientia f WpaUcntia aduerfarij rcquiri- 
tur.num.ii 

.'Hegatoria agens dcbct probarc dominium.nu. 1 3 

Cap:XXF.De negatoria aftionc. 

|T Q^v 1 a actioni confeiToric; contraria cft ac"tio ncgatoria» 
quce datur domino qui negat fcruicutcm agcnti debcri, L 
*.inprin.& I.4. §.Compccit ff.fi feruit. vend. 
Iu hac actionc vcnit,vt actorquifccit clam,&conuinca- 
tur,vtopusfuisfumptibusto\lat, <3cin mtegrum parictcmrcftitucrc 
compcllaturj.in parietc,C.de feruitut.vbi glo. 

1 t in hoc ludicio a&or tcnetur caucrc rco conucnto>1.7.ff.dc aqua 
quotid.& cxuua. 

4 Et 



b 
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4 Er daturkocintccdiaupro<afundipatre,proqua vfuseft feruiru 

te, Sc ob id irt hoc iudicio , quantum pofleffum, jcantum pr.xfcriptum, 

Abbascon(i.ioi.num.7.!ib. i.Mcnorfi; in djclft quintoremcdionu. 
1 7.6c fcq. 

j fct coccd,tur ci cuius colotfus', vcl ahus pro Co vfus eft itincrcaclu- 
quc.Mcnoch.ind r remcdio nu.65. & fcq. 

6 Et djtur domino, & vfufruttuario, Mcnoch. in di&o quinto rcme- 
dionu.8o. 

7 Etconccdirurhoc inrerdiaum Vttlepro feruitutc vrbana, glofTa 

WL^ilff. de irincirc^auque ptititifo/tfbl Bartr Mcrfochi jri djcto 

rcttlfcdio nu.7 >h. u: -ij | tivobib-rs^ni^b -unr- \mm 

8 i ^;'Etdatur ilh qui vfus eft hoc anno per trigmta dies bona fidc,& po- 
'ftcacepit mi ilnh ( !e,v^ 

ctatur,Bart.in 1. 1 §.fin.fFdc itinere actacJVre prhm. 

9 E contra vero vbi a principio adfcft mala fides,ctiam quod fupcrue- 
niat bona fidcs,non vtitur hoc rcmedio.Mciioch.in d.>. remedio nu. 
83. 6c 86.1icet h.-crediilliuscouccdatur,quia non debct noccre haeredi 
quodnocuitaucton,Decius m l.mmtus §.cum quis ff.dc reg.iur. Me- 
noch ibi.hu,88. ^ ~n Cs 7 Z7 r\ " 1 

10 Itinerisrefecrionem proponitquiitincrc vtitur, Menoch.in d. 
rcmedio nai.^y.& 96, 

1 1 In acquirenda quafi poflcfsione in feruitutibus feptcm rcquirun- 
tur,primo quod hocanno \ -fus cft feruitute, fecundo quod pcr trigin- 
ta dics dictiannivfus eftferuitute.tertio quod vfus cft hac via, vcl iti- 
ncre , crcdcns vti iurc fuo /auarto quod Bona fide vfus fit , ideft non 
yi,clam,vel prarcario, quinto-cjuod praedium rufticum fit, fexto quod 
Ulc qui afferit habcrc feruiturem habcacfundum , iuxta fundum fer- 
uitutcm dcbcntem, fcptimo quodinterduo haec praedia nullum fit 
intcrmedium , Mcnoch. in d. r . rcmcdio q. 1 .pcr totum a nu5. vfquc 
ad num.3 !• 

ii Et in acquifitionc quafi pofTefsionis fcruitutis fcicntia , 6c paticn- 
tia aduerfarij rcquiiitur,Mcnoch.in dicto quinto rcmcdio q. a. num. 
3i.6cfeq. 1 n 

1 3 Et tahs agcns confcfforia , vcl negatoria debct probarc dominium, 
Mcnoch.in d. r.remedio num. 40. 6c fcq. quia cft in rcm, & compctic 
domino pro feruitutcl. i.in pnnc.& ibi Barr.fT.fi feruit.vendic. glof- 
fa m §.a:que,in vcrbo altius,& ibf pcr Arct.cart.vlt.iuftic.de act. 



Cap 



198 VTI POSSTDETIS CAP. V L T I M. 
Cap. XXV I. Dewterdicto,de*qua 

quotidiana^extiua. 

|E hoc intcrdiaOidcaquaquotidjan.i,(5ccxrhia latc fcri- 
bitur pcr Mcnoch. in fcxto rcracdio , idco ad cura rccur- 
rcrfimihtcr de mtcrdi&o de riuis, 6c dc mtcrdiwto dc fon- 
5/ te.de quibus tra&are non expedit.cum huiufroodi lntcr- 
dicla parum vfu ciTenofca^tur iniftis partibus , ideoadtraclatus pnr- 
tjcularcs in Digcfro,& Codicc quando cafus eucncrit.rccurrcndu cft: 
namlibcllus dci'ntcrdic"to Yti pofsidctis fatiscreuit contra meamin- 
centionem,cum propufucrjn^quxdam magis vtjJia tra&are, & ad mci 
vtibtatcm congeKrc non trnnfcribendoalicna,vt mcmbranas implc- 
rcm,Iicct m certis matcnjs alitcr facctc ncquiuerim.ramen multa fup 
plcui , & declaraui quac aliquando pro communi hominum vtiiitate 
dcfcruirc potcrunt,6c ob id lc&or boni confula*. 




Laus Deo^ Sanclif. T 'nmtati^ 'glorioffi.i 
Virgtm A/ariae Matri D. N. I e s v 
Christi, cui honor^ glorta 
in fempiternum . 
Amen. 
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j,Ccvs a ri won por</2 
j criminalttcr , qui vcgat 

pcftiderc pojfejfuremt» c . 

Il.NM.l6. 63 



k/fffo quar.to minoris, quando compe- 
tauij non ad interejfe,c. 1 8 . »«.4 j. 
100 ' >i t ' « * A 

*Attio in faftum datur , quando ratio 
fcripta eflin cartaaliena, cii.ww. 
15*. 183 

*4t~lor,& rcusquisftt,c.i.nu.i. 3 
or probare dibet quid poffcdit an- 
te Utem conttflatam,aj antc turba- 
tionem illatamper aliquodtcmpus, 
c14.wM.a8. 71 

tAtlorprobare debeuquddpojjcflio rei 
tfl clandeftma refpctlu fnx pofjcf- 
fioras,c.\* nu.z9. 71 

*Acior quis fit in pctitorio > vc l in hoc 
iudicio,in appcllationc, c in com - 
mumdiuidutido,c.i j.nu.%. 7T 

•Atlorncn eftfempcr qui yadit adiu- 
dicem > cu quis pofsit irc ad iudiccm 
fcdcJ'cndct)do>c»ij.nu.3. 7S 

m iclvr cognofcitur in iudtcio ft agit, c. 
lj.rtll.4. 7f 

•Achr efi qui committit caujam fupcr 
[uaUgtumitaiCiC.i j.tiu.6. ibi. 



jfftor , & reus in boc iudicio aliquan- 
do vtraque pars eft, c. 1 j.num. 13. 
76 :• K 

•Atlori declarato aiudicc» inhibcri dc- 

1 ibet, ibi.nu. 14 

^itlort declarato fit prs\udicium,qua- 
do probationcs funt parcstibi.num. 
i«ijr 

~4t7or in boc iudicio tria petiu ibi- nu. 

*Atiori nihtlprobanti ftlentium impo- 

nipotefl t ibi.nu.i7. '/7 
JlRorc non probante reus manutencri 

debcuibi nu.iS. 
^Atiorin confejforia debct pofiiderc* 

ibi.ntt. 1 9 
•Atior eftquiobtmct monitoriu d prin- 

cipio.ibinumio. 
^Agetc qui vult , debctcjfe certus • 

rem dtHgentcrcxplorarc, a j. nu. 

1. 7f 
*igcns aflione mfatlum debet dicere 

ortmia argum^ta,cit.nu. 16. i89 
sAtiiVhi reaii agentc competit atiio ad 
c c €xhibcndum,ibinu. 1 9 ^ ae*. 
*AtTio ad exhibcndu datur contra pof- 

fejforcm , (3 eum qui habet facul* 

tati m cxhibenduibi.nu.il. 
%Agi poteft ad cxbtbendum contra cum 
•^iw cuius fundo rcs mna pojita cft 9 

ibi. 



r n d 

ihi.nu. 44. eyproptcrea prvglamde 

mca qu* cnjuiitin fyndo tuo * tjoi* 
<-tlt.it A J 71 C t i. 
i/llimcuta fcruoe^cbibcn^o quis prtifta 

tetcneatur,c.ii.nM.^i» i8p 
Jlnnonx pecunix dtbet^ c\vf(ruar\ 4 

pro annona,c.iS.nui66 1^6 
tAntiquior poffefiio prxferenda, dfde-' 

fendenda efltC 1 o.nii.4. fo 
rfntiquiorpoffcfiio pr&ferturbabcntt~ 

recentiorem cum titulo,c. 1 o.nu. jr» 

<£r 6. 1 wt-»» .^0 

v/fwtNjnior pofjejforfipcrdit fuamciui- 
lcm poffefiionem > nonagit hoc iJh 
%erdic~lo,c.io.nu.7* w/nuiilfi 

ufppcllatio ab intcrloquutoria hon fu- 

. /f ewciiJ ;W ici* iurifuicUoncmrc^* 7« 
f/M 4. 8x 

*rfppellatiofuft>etifiua, vd dcuolutiua 
non admittitur inbociudicio fiim- 
marijfiimo, quando fcrtut fcntcntia 
per decretum,ibi.nu» f 

'utppeUare non poteft vfurarius mani- 

fiftus,c.i S.WK.I44* 1 111 

^Arenatumfa ex calce , cjr arena,c.i. 

nu.%9' 17 
Argcntarvjs vfurs. debentur ifque ad 
bcjjem centefiim£,c.iS.num. 111. 
1 10 

\Attentata poffefiio non eft manutencn* 
da>fedfcqucftranda t c.3Mu.io. & 

n.-A 34 
\dugmcntum , vel diminutioin legato 
non attetuiitur , nifi tempore adim- 
plcu conditionis,c.iS.nn.s j. 103 



B 



BAnniti imuftb dolo iudicis, 
intereffe probatur comra tudi* 



E X 

cem imramcnto banhithc.it. numi 

Bonafuper quibus eflirkpofhus ^efaf, 
funt obligaU » nariperfona* jn q. de 
cenfibus num.i y non alta bona» 

Bona fides L e-n i^ntfrantia probatur , c. 

i9.nu.17i 174 
Bona fides emptoris fufficit, licet ven- 

tens fitininaiafTd^rfn-pnbUciaim 

c13.nM.11, 191 
Bon&fidciemptorquis fit,ib'unu.i%* 
Bonapdesrequmtur in emptione, & 

acqmfttione poffcfiiotus, ibi.nu.iy, 



1 1 




A m b 1 1 s ficcis confiitutiohes 
Hj mi. tyVijy. r. 18. mim. 

.11 . . 117 

Cambia ficca damnantur a Vio Tapa 

llILibi nu.16}. 
Cambia ficca damnantur dVioVapa 
iAV.ibi.nu. 1 6 +.\J\n* n fln 
Cambia ficcaimprobantur , quiaba- 

bcntnaturam mutuhibi.num. 16 f. 

Cabia ficca funt, quando fingitur qubd 
pccunia fit in alio loco foluenda, & 
tamen foluitur in loco in quo fit cam 
biumM.num. 166.tr e**™- 
plum,ibi.nu.i67. 

Cambium ficcum fit tant&ratione tem- 

. porisM.nii.i6S 

Cambium reale quod fit propter dila- 
tionem temporis,improbatur , ibi. 

WM.171. 1*9 
Cambium realefit yfurariumfi cam- 
pfor ex co lucru accepihibi nu.17% 

Cam- 



r sr d 

Cjfnbuy & recambiadebcntur, cJ 18. 

^&rtofcia i vtdebeariturStrkit Vc.lftHfa 
probandafunt,(f quomodo,nu.6*? \ 
& 6B+ ' ibi. 

Cambium rcalc duplcx cfl, primoquan 
do anrumpermutatur cwn argcnto, 
fccundu fit pcr litcras, ibi. nu. 173* 
.tyf tfucn . • n > s [ ■ « ■ * • -\ W ^9 

CjmHwm r€a/c p*r /jfc r<if fit , quando 
tno loco recipitur pecunu , £r alio 
locofoluitur,ibinu. 17^* 130 

Cambium reale tunc efl Lcitum,quando 
quis periculo fc fupponit , ibi. num. 

i7f.&\77. 130 

Cambijs interejfc certum pacifci non 

pot€fl,ibi.nu.i77. 
Cambia rcalia non pojfunt ficri, nifi 

proprimis nundinis inlocovbi di- 

rc8x funt litera,ibitiu. 1 78. 
Cambijs vfura committitur proptcr dU 

lationem tcmporis,ibi,nu. 1 79- 
Canonicorcgulari prouifo ab ordina- 

rio dc bcncftcio feculari p^lfcjfori 

datur manutcntio,c.2.nu.if. • 14 
Capitulumprobans quafi pojfcfiiovem 

cxercendi iurifdiftionem,contraEpi 

fcopum datur wile intcrdiHum,c.$ . 

fiu.7. 45 
Catafli dcfcriptione , vellibro cxttmi 

probatur pofJefsio>cn.nu. i i. 63 
Caueredebet aftor reo conuento in boc 
:\ iudicioyC+zf.nu.i. 196 
Cauere cogtbttiudex cum, qui twbat 

adfauorcm turbati timcntisoffcndi* 

c. 11.ritt.43. j9 
Cautio dcbet prxflari per turbantem 

ci , qui obtinuit manutentionem , c. 

t^.nui. 6^ 
Cautto ifla dcbet durarcdonec fiuiatur 



caufa.petitcrikibt.nu.i>. i\.>tf> 
XJautio.dc no# turb4nd&datur%cruando 
aghur C6nfcjfijria>4$*ftooincdoi iftr. 

fCautio hxc debct prxflari finc pfxitt- 
dicio amittcnd$ famtuiisyxbh »711.4. 
C.nti /. n c buuento dtbct attot tn nc- 
~ t %atoria t ibi.nu. 5. «Sf 4 ; > 
Cautiolegat>rum , •velfideicommijfM- 
tiorumcaufa^quando rccipiat incre 
mentnm,c. 1 8 iiilfl t 66. 116 
Ccnfus venditus antt conflitutione Vij 
VapxV.cumpaBo rcdimendirntia 

• qumqucnium, & pofljitperpetuus, 
l £ unpofiitamplius redimi,in qujefi. de 

1 cenfi.nun: \** - »4^ 
■Ccnfus contraBus fraterni^atcu^ju- 

• ris antiquisyibi.nu.2. 4 " i '**^3 
Cenjuum confnetudo ante extrauagan 
£c fem Martiniiibi.nu.}.-^ >l 

Fr «I» ejf/ewj tunc liciti dubium cfl , ibi. 
tf riMm.y; •* *li 
Cenfuum contracius liciti funt, flantl- 

bus cxtrauagantibus Martini, -C 
l » Califli£f.u**l>' : •> - ivaH^UM%44 
Ccnfus imptfitus fupcr pluribttsrcbu<, 

an fupcr omntbus infolidum cxigi 

pofiitin q.decenft.nu.z6. ijo 
Cenftis bodic non poteflimponi, nift fu 

per vna re ccrtis finibus defignata* 

ibinu.16. 
iCcnfusin conlraci t rcquifita a MartU 

no, (T Califhi fmt approbata d Vio 

iV.ibi.nu. 3 d ♦» » c < ^ t j x 
Ccnfus facli antc conflitutionemVij V. 
> funt reducendi ad ciusformam, ibi. 

num.i 1. 

Cenfuum contrattus antca celcbra- 
ti funt reuidcdi d pijs Hfligiofis, ibt. 

CC Cenjus 



\s 

K\ 



X Vt 

Cct fus eonuafiuf fieri pQitfl cx 

Ccnfys rcdtmpuo . (5 extwcho dtbct 
emptori inttmari pcr duos wcnfes an 
labi>nu.\7> IJ"4 

Ccttfus fduttoncm pctcns » dcbetpro- 
duccrc vfirumcnium > & quare* 

ibinu.49. .7 k;s ; -li f &VCMi« JT7 

Cdjiii jun potift Juper fiucUbus ti- 
tuxrwi o^ iAbi.r.n. y». i6q,& dc- 
bent forn%ar\ iuxta extrauagantem 
Vu\V,\bi.nu.j t \. r 
Ccnfuum contraflus faflincn Jeruata 
formaditfa cxirauagantis>vfurarij 
dcilarantur-iki.mt.j^. 163 
£cnfusannui computahtur intcr immo 
. bHia,ibi.nu.6o. ^wt«9*<\#44 
Ceder.s ftmplicitcr bcneficium in mar.i- 
bus Vapx, non dcbet manulchcri s c. 
rnu.66. ' 13 
Ccfioninus rcrum iticorporalium de- 
betmanuteneri>c.i.r.u. 63. 13 
. Cefiionarius rerum corporalium cum 
traditiot;c,\cl cvnJiituto>dcbet ma- 
nMcncriiC.i.tiU.64> 23 
Ccdcns flmplicitcr rcmcorporalcm de- 
bei manuteneri , <fone c ceflionarius 
t > capiatpoJJeJiioncnhtbi.nu.6s 
Cefltonariuspotefl agere nomitic ccdtn 
t • f/f co»l ru mrbatitcmM.riU.67- 
Ccdipotejl altcrt mterdiftum vtipcfii- 
.; dctis t ibi.nu.6$. 24 
Ccfsionariusnon apprcbcnfa poffeflio- 
*tc rei ccjf&ttwn dcbct manutencri* 

Cpnaculu habculi datur interdiclum , 

Cl.nM.90. ,| • ftWif 17 

. 1 xnaculum etf membrum dowus, 1? 
. quibusparubus conftflat,ibi> : 
Cbirografafunt cxhibenjda foluto dc~ 
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to<o,<Mi.WM..3 1. 189 
Ciuahttcc qui contraftus fint » # <]MjJi- 

fff>.v.i,c.ii>.;.!!.i';p' ( '- , . 13^ 
Ciuiias non potcfl ccnjum vcnderejtnc 

folcnnitatibus d iurc rcquifttis , iw </. 

dc ccnfibtis nu.6$. , , 1^4 
Clam pcjsidcre dicitur qm furtiuc in- 

greJJujiiflpcJJefiiQnSiC.i.nV'6. 11 
Clandcflma pojjeflto praftatur eo ipfo 

quodanttquior nouprobatur> c. 1 4. 

Clauium traditiotieprobatur pojjefsio, 

c% 14.HU. 1 1 . nt*Urt rmKA-* 
Clauium rctcntionc probaturpojfefsio 
, jbonorum mobilium,ibunu. 1 f> 69 
Claufula quanti ca res apparci > refcr- 
turadextimationem-nonadid quod 

interefltC.iS.hu 49- 1<>J1 
Claufula tx hutic prout ex tuc> iti atln 
conditionali Jolum operaiur condi- 
tioneimplcta,c.%.nu.SS. 16 
Claufula omni mcltori modo quid ope- 
r retur in ltbelio>c. 1 6.WM.7. 79 
Claufula abfque alicuius contradidio- 
ne,requifttionc > 'vclaflcnju^quidft- 
gnificeuinq.de cenftb.nu.i 3. 14^ 
Claufnla tion objiantiuus cohflitutioni- 
bus ^poflolicis , quid importct> ibi. 

Claufula non obfimiarum rcflringttur 

ad contrariatantum>ibi.nu.*%. 
Claufuia nullietgo omnino bominum> 
fc;> rquidcpcrctur.1bi.nu.47. *J7 
Clerici fui.t probibtti faccrc contraths 
,. yfutatios>c. 1 S.nu. 140. iii 
c€lericus bencjiciatus cxiflcns trt pojfef 
v , • fio>tc cxigcndt decimas titulum prt- 
dHcerenonienctur>c.%.nu.>s \6 
Collc&ji cxaftione probatur pojftfiio, 
yel quafi colletfandi, c. 1 4. wm . 8 . $ 

Con- 



r m r> 

Cenclufto UbcUiio hoc iudicio refultat, 
ft narretur p ffcjtio, j$ quodrcmo- 
ueaturtwrbaU0yC.i6.nuo. So 

Colonus quinummis colit, telhabet 
aliquod ius in re locata , debet m a- 
nuteneriycx.nu.47. 10 

Colonusqui folum detinet, (j non pof~ 
fideunon debet manutencriyC.i.na. 
4S. 10 

Colonus quando interucrtit poffefiio- 

•*'nemdomini,dcbct manutencri, c.%. 
ftM.49. 10 

Coloni ft turbantur, datur interdiBum 
vulcc.S.nu.f. 43 

Colonns turbat dominum,quando alte- 
rirefpondetde frutlibus ,c. 11. nu. 

Committens caufam in petitorio, com- 

■ mittit caufam m pojfejforio , c. 14. 
nu.i6. 70 

Communitates interdiBje funt facien- 
' tes flatuta continentia quod Ikitum 

fttfuere\juras,c 1 3.HM.148. 1 23 
ConduBor ,vel inquilinus ad tempus 

debetmanuteneriycz.nu.ro 20 
Con fejforia , vcl off.cium iudicis m ele- 

Bione quando competat, c 1 i.mm. 

36. jri 
Confefforucompetitpro feruitute» & 

■ agens confcfforia quid probare de- 
' betyCt+.nu. i.ej 4. 194 

Confcfforis, aBionis proprium efl^qudd 

quis fttaBor,^ pofjeffor, ibi:nu.i. 
Confejjorta habct admixtam caufam 

proprietatis, ibi. n w. 3 . 
Confejforia aBione petitur, vt aliquid 

facereltceat,ibir,u.7. 19 f 

Confeffuria competit ei,qui feruitutem 

praitcndit babercibi.nu. 1 2. 
Confejjoria competit ehquiferuitutcm 



e x. 

pr&tendit habereM.nu. 1 3 
Confcjforia competit antcqudm <£<rtjj- 

ceturM.nu.^. 'V^ n** 
Confejforia daturfruBuario,ibi num. 

ir. 196' 
Confttens vfuras extorftjfe, non debet 

fubaudiri publicd, c.it.num. 149. 

ContraBusfaBifupcr fuperftcie remif- 
ftui,c.?.nu.}. 4 1 

ContraBus certi quiftnt, tfquantuni 
interejfe ex eis debeatur , c. 1 3.««. 

jri. 101 

ContraBus cenfus fubflantialia tria 
funuinqusjlione de cenftbust num. 

fr**V\* °V4# 

Contumacia quis ponitur in poffefiicnc 
bojtorum,ci 9. nu. ti. ^tfri 

CSfuetudines cdtrarix in cenfibus funt 
fublat* ex conflitutione Tij V.in q. 
decenftb.nu.4f. \f6 

Creditdrcsmiflt in poffeftionem ex prfc 
mo decreto poflident caufa cuflo- 
dijc,& ideo nonjuntmanutenedi, c. 

l.M.f7. 2 1 

Creditor miffus inpojjcfiione ex c»n- 
uer.tione faBa cum debitoie, debet 
manuteneri,ci.nu. 110. 51 

Crimin aliter procedi pote(l contra ff i- 
rariostCiS.nu ti f. 137 

Cumulatibnem cum petitorio nor, \m* 
pcdit iudicium rcunend*, c. 10. 



num.9. 
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DA mnis, expenfis,ifj interejfe 
quando fiat cbdcmnatio in hbc 
1 iudicio,c\4.nu.xo. 
V&mna>t intcrcffe -veniunt inhccik 
CC ij terdi* 



I N U 

terditlo paffaper turbatum duravte 
lurbationcc- i S.wm.j^ quod mte- 
rr// pojfeflionem nun rctinuijJcM. 

Damnum cmergcns ex mora non refli- 

tuentis dcbetur probato damno , c . 

18.nM.71. 108 
Djmfjwm vcre pafjum pojl moram,de 

bitor In fora confcientia dtbst crcdi- 
i £ori refarcircibinu. nr. 1 1 9 
Ejwjwj, c^T* intereffe probavtur ditlo 

vnius tefhstibwH.zxi. ; , $39 
Djtum extrauagantis Vij V. qualitcr 

declaretur, mqdc cenjibufi uu.+t. 

Dcbitorcs cenfuum non pojfunt cagrc 
creditores auipcre tnfolutum *U~ 
quem pr&dium propfrefto cenfu ■> in 
q.de cenfibus>nu.66. . ■ i6f 
Dccimas exigcnti d certis / > jonis^ fi j- 
turmanutentio>c.i ,nu .30. 15* 
Decimas cxigens dc agmttantum , i/c- 
f manuteneri in agnis tantum>c-% 
,««.30*. 17 
Decretum irritans appoftium fuper cer 
to corporc benefuij impedn manu- 
1 tentio#em,c,4.nusi\ . • t^.iM ; <i3^ 
Efccretum.regrejfus iufliftcati impedit 
»*. iwjwMtew/iowcm pojfefiionis primct 
? cjpf^>c.3.ww.3» „36 
Decrctunfne vis fiat debeta pr&tore 
..;fjert>non ab cxequutote> c« 1 i^wm. 

.^83 

Dcpofito quando dcbeatur,vcl non vfu 

iM.f.lS.WW. I 5-9. 1 16 

Depofttum fat~\u fubfiBo nomine cam- 
bq>improbatur,tbiMU;i 69. 1 19 

p/e* c<f»t«iififCrpc[ij|pro bomiw^c.ii. 
«m. 119. . jx,«f«„i ( .Ttevr.k*|"<9 

£i#ercwtia infenfifl^we V/j cwm 



« 1 

iKiicio damvi infecTh c. 1 t.nu. 1 1 

-0K*ftV< . -\ ,<•. j 1 iv:nv<w«V 
Difpenfatio non datur proptcr vfuras* 
qutacfl probibita iure ,.iuino,c. 1 8 . 

Dctentori datur manutcntio , <jm/j /? j- 
*mj jwte /itcm morjm, vc/ contefla- 
tamdcbct attcndi,c.2.nu.S f. 16 

Ditlio fcmper quid ftgnificet , in q.de 

CCnfnU.9. < uM* , .;*'4f. 

DitTio txp)\ l>e>quiJftgnificet,ibi.num* 

or 10 ' 

Ditho quandocunque , quid ftgnificct* 

ibi.nn. 1 r. 
DitU > hberc quid fignijicct,ibi.nu. 1 1. 
Dolus requiritur>vt quis pofiUaccufa- 
>^i de Vt turbatiua>c. 1 1 .WM.4^. y8 
DoJus requiritMY, vt qids pofUt 1 bdin .1 
... ri p-xna cbjhtutlonis>c.i i-nu. 5 .6 1 
Do/m« quomodo prcbctur* c. 1 a.nw.6. 

Do/Mi probari dcbet,quando agitur ad 
j. zpcenamtC. 1 1 wMm.i S r> 4 ^ c. 14. 

Poif recipiens m pignus fundum,non 
.«{{omputat fruftusin fortcm>c. 1 8 wm, 

+Ad duplam venditor, etiamquod in 
ccntratiu non fit promij}a,tcnetur>. 
1 . j s.>;«. yS. 104 

Pi/p/x jhpulatjo efi a iure approbaht 
lAvMtontratlu emptionis, ibi. wm. S 7 . 

Dupiam non potejl confequi , qui fim- 
plum flipulatus eft>tbi.nu.SS. 

Duplam excedere non potefl tntcrejfe 
intcr: um in atiis bominum » ibi. nu. 



89. 
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T.c'cte- 
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ECclesi a nonpotefl cenfut 
, alinarefinefolennitatibusre- 
quifitis d iurc> in q. de cenfibus* nu. 

Eligcnspotcflatem qui non admittitur, 
tion turbatur* fecus fi alius cligit, c. 

Eligentes contra cleHum quando pof- 
■ fint intentarc interdittum vti pofih 

dctis\\biauL 3 7 
Eieem(fyna dc tfuraeflabhominatio 

DeotC i8.»m. 1 7 j. njf 
Elecmofyna de yf hw facienda non efl 

1 ibi.nu.19f. 134 
Eleemcfyna facere diuites tempore pc* 
> .nurix cogi poffunUibt.nu.ig 6 
Emphytcoti datur mandatum de ma- 
. t1uuncnd01C.2 nu.17. 14 
Emptor potifl pctere fruttus rci em- 

ptx pro rata pretij foluti t c. iS.nu. 

40. 93 
En.ptor pofl rem traditamad\furas 

pretij teneturjbi.nu. 1 2 f 
Emcre \>ili pret io>y>t carius \endatur t 
.» non liceu quando lucrumeft vlti- 

2 . mus finisyibi.nn. 1 9 1 • 133 
Emcre mediocn pretio inpecunia* £r 

vendere maioriad tempusjicettibi. 

T.U. I 9 2 

^mcns Vihori prctio tempore recolle- 
tfiowifi vt vendat canori alio tcm- 
porc t turpe lucrum eft>ibi.nu. 1 94- 

Emens Viliari pretio,(j venditin con- 
tinenti cariori » committit vfuram > 
i/v.wK 203. 

Jimptori cenfus in quibus e(l prouifum 

*>\ fcr bullam Pij V.in q.deccnfib. nu. 
3 8. 1/4 



E X. 

Emctis d non domino non efficitut dwi 
nus,c.%i.nu.z. 191 
Emptori pretio non foluto datur publi- 

aanatibi.nu.17. 19% 

Zptfcophij clerici non dcbent turbari 
ineorumofficijsiC.ii.tiu.fo. jf8 

Euitta re yendita > tenctur venditor 

prctium toium reftituerctis pro in- 

tcrejfefimplum pretij>in quo compus 

tantur cxpenfx > & fruttus > c . 18. 

nu.f7. ,0 3 
Euicltoncnonteneturvcndttor, fi ret 

-vcnditapercat alluuioneAbLnu. f7 
Euittione venditortcneturde 
. cafibus ante -vcnditionem> ncn pcft» 

nu.f9.& 60. .*°4 
Euyttio non babet locum in djuifwne f& 

tidpcrteftatoremtibi.hu.90. 1 1 1 
Euittione non tenetur cohares cobere- 

di in diuifione inter eos fatta > ibi, 

nu.91. > 1 3 

Euitttononbabct locum in diuificne 
inter cch£rcdes,quando "vtriquc cui 

.c ttumcfttibi.nu.91» 

Euittione ccb&tesquando teneatur co- 

hxrcciindiuifione bonorum bxrc- 

d\tariorum>\bi.nu.9x- 
Euittio nonprsftatur ci > qui emit to- 

tam bjereditatem > fi corpora eutn- 

canturtib1.nu.9f. 
Euittw non rumpit tranfattionem, ibi. 

. ftft.94* 1^4 
Exceptionesqux admittuntur in publi- 

ciana,ci%nu. 20. 19* 
Exceptioiufli dommij agentipublicia- 

na obijci potcfl,tbi.nn. 32. j 9 3 
Exceptio dommij probati in attis > op- 

ponipoteft agenti hoc iudicio > c.f. 

nu.\. 38 
Exccptio dominij nonpnbatiin qttis» 

inboc 
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in hcciudicio non admittitur , c. f. 

vu.i. 38 
Exccptio iuris tertij exclufiua iuris a- 

gcntis in hoc iudicio opponi poteft, 

c.f.nu.^. 38 
Exccptio JententU , (f tei iudicat* po- 

teft inhoc iudicio opponi,c. f.nu. 4« 

ibi. 

Exceptio rei iudicau squiparatur e v- 
• cepttoni dominij probati ex partis 

confefiione, c.f.nu.f.ibi. 
Exccptio inualiditituli objiat in hociu- 

dicio,c. f.nu.6. 39 
Exceptio qubd agent pofiidet Vhdam, 

velpr&carioyopponi poteft, c. y.nu. 

7. 39 
Exccptio cefiionis dominij faB& per 
' agcntem ad commodum conucnti, 

opponipotefl,cs.nu.S. 39 
Exccptio renuntiationis^el permuta- 

tionis beneficij opponi potefi, c. f. 

nu.9- 39 
Exceptio fufficiens non cfl rcnuntia- 
tiufattapLftjpolium,c.f.num. 10. 

39 

Exceptio prsfcriptionis potefi boc iudi- 
cio opponi,c.f.nu.\%. 39 

Exceptio reconuentionis fpolij , poteft 
hociudicio opponi, cap. f.rmm. 1 3- 

Exccptiojpolijprobatiante litem con- 
teftatarn, obflat agenti boc iudicio,c 
j.wM.14. 40 

Exceptio falfi aduerfus probatioyics in 
boc iudicio faclas opponi non potejl, 
c.f.nu.if. 4° 

Exceptio Jcntentix Uu in retinenda, 
r.on parit cxccptionem in recupcran 
da,cs.nu.i6. 40 

Exceptiows iute quispoteflfeiuuarc in 
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redcmptione cenfus, in cj.de c.enfib. 
nu.17. 147 
Exceptio competens reo debet opponU 

C.HWM 17. 1S4 

Exceptio oriens ex "ventre inflrumcnth 
etiam parte non opponente » iudcx 
fupplcre debcuibi.nu.iB. 18 % 

Exceptio clara in iudicio ad exbibcn- 
dum>dcbet admittb c.it.nu. 39.^7 
40. 189 

Excufiio ncn babet locum in bypotbe- 
ca legali >in qujcflione de ccnfibus, 
nu.6%. 166 

Exequutorcs tcftamentorum qui non 
pofiident pro fuo, non pojfunt manu 
tener'hc.^.nu.7' 33 

Exequutio fententia iauin hoc iudicio 
qualiter Jiahc.i7»nu.io. Sf 

Exequutor quando pofiit dcfendcre, {f 
tueri mijfum in pojfefiione, cap. 1 1 . 
nu. 17. 1S3 

Exequutores fentenliarum an hoc face- 
re pofiint,ibi.nu. 1S. 

Extitnatio quanti plurimi cadit in pecti* 
ni.hc. 1 S.nu.S 1. 110 

Exiimatio quantiplurimi quando JiaU 
(5 qu£ concurreredebeant, ibi. nu. 
84. 111 

Extimatio quanti plurimi diciturinte- 
reffe circa rem,ibi.nu.% f. 

Extrauagantes Martini,& Cabfthticei 
contraclui non refiftanurcfiftuntld- 
menaSionuin q.de cefi.nu.17. 1^6 

Exirauagans Caltfti confirmat confue- 
tudinem cenjus cumpa&o redimeH- 
di,ibi.nu.i8. 148 

Extrauagans Vij V. e(l attendcnda in 
materia "vfurarum , peccati , ibL 
nu.16. ifo 

Extrauagans Vij V. eft conccpta verbts 

tiega- 
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tiegatiuis , propierea habet de- 
«u cfctu irritans,\bi. nu.19 4$ 40. 1 r 1 
Bxtrauagans T^icoiai V* efljublata ex 

bulii I'," /'./>'.;. 1M.4 3. 15*5 
Extrauagantcs Martini , £r Cd/i/?i , w 

^Mi^Mf nonfuntconformes cxtraux- 

ganti Pij Quinthfunt rcuucatx > i6i. 

KJf.44. 

£xtrauagansVij V.feruandaefl in traf 
latione cenfus , qus fitpoji eam dc 
cenftbus antea' conflitutis , ibi. num. 
JP8. 16I 

JZxbibcndum agi oportct in interdich 
Vtrub ,t .:; ?,•!. 1 . ) *86 

Exbibere aliquando fignificat ahre> 

■ ■ ibi.nu.%. 

Exbibere cftin publico potcflatem fa- 
. • cere,ibi.nu. 3 . ifiJf * 7 

Sxbibere reum fignificat reprxfentare» 
ibi*nu.4. 

Exbibcndum qui vuhagere Jumma- 
tim,docere debet de fuo interejfcibt. 
tiu-s. 

Item debet docere de caufa probabi 

liifc iufla,ibi.nu.6. 

Ei batc atlio competit pluribus ex di> 

uerfls iutibus cgentibut,ibi.nu.7 > 
Exmberi debet res in eo locb, in quo c- 

rat quado fnit ks cbtcflata,ibi.nu.%. 
Exhibcvc qui cogitur , poflidcre debet, 
- X ibi.nu.9. ($ aliquandv qui nonpof- 
* ftdcibi.nu.i 8. 1 *f m 

Exbibendi fjcuitatcm non babens,data 

ca uiionc liberatur,ibi.nu. 1 o. 
Exbibitio non fufficit, fi non prsflatur 

ir. itia cauja,ibi.nu. 1 1. 
Exbibensrcm detciioratam liberatur, 

ibinu.i 1. . >4 
Exhibitio quando non fit, datut atlio ad 
*v intercjjcxibhnu.ti* . %%7 
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Exbibere teneturqui cfltnpoffefliont 
legatorumferuandorumcaufa , ibu 
nu. 11. ifj dcpofitarius , legata- . 
rius,& ftmUcs cxbibere tenentur, 
ibi.nu.z3. \ 

Exhlbendum fape agi non poteflex C4» 
demcaufa,ibi.nu.} s- l $9 
J^pn exbibetur rcsqu^interijU ibi. 
nu.}6. 



FRvctvs tamante,qudmpofl 
litem contcftatam,quos turbator 
pcrccpiuy>eniunt,c.v%.nu.\. .93 
Frutluum ratio babctur exdiequoin- 
terditla aditafunt,r.on rctro,ibi.nu. 
■ 4. tynu.i** \ 7 \ 
Fruftus percepti d miffo in pcjfefiionc 
pro credito partim vero > ij partim 
falfo,funt reflituendi integrhtbi.nu. 
8. 94 
EruBus in aBione ad exhtbendufccun- 
dum lcgcs extimari debet.ibi.nu.9» 
Ernclus vcniunt in confejforia, yclilfo 

rum loco intcreffcibi.nu. 1 o. 
EruBuspcnditeunb eflacccfiio reiprin 
. dpalis,fcd pars rc'uibi*nu. 1 j. 9S 
EruBus in quibus caufts,tf iudicijs Vf- 

rivtnt rcflituendiiibi.nu. 1 6. 
Eruflus, is omnem caufam debet refli- 
tucrcqui rcm reftituerc tenctur,ibu 

r.u.17. 9fi 
Erutiusnon veniunt \n aBioneperJo^ 
tialuctia fi mora fafta ftt ante ceptu 
htiicium,poflfic,€X aquitatcty qui 
.v buscaftbvs nb vcniut ibi nu. 1 8. 96 
EruBus veniunt in flipulatione ri tra- 
di,yel ex cmpto,non exjiipulatione 
tradtdi vacud poffefiiQnc,*bi.nu-\9< 

Eru- 
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Fruflus vcmunt petita proprietatCtVel 
• y>fufruflu t tbi.nu.io. •> . jrv\ 
. FrufluumappcUanonc penfionesex te 
i locat* veniuntAbt.nu.i i. 
Fruflus vix f xtiwjri poffunt petito iti- 

wcre, vc/ aflu,ibi.nu. 1 1 . 
Yruflu non funt bominis partus , quia 

eins caufa omnia parata funt , ibi. 

num.zH. %V :? , 

Fruflus non dcbcntur ex re,qu& pcriju 

fjcd antcquam pereat debentur pcr- 

cepthtf qui percipipotuerunt d die 

mor<£>ibhnu.iz.<& 18. 97 
Fruflus ex re flerili non debentur, nec 

ex feruo valctudinario* vc/ impube 

nv.M.ij. 
Fruflus dtbcntur quando res alicna efl 

per errorcm adiudicdtatibi.nu.14, 
Fructus extantes tenetur reflituere bo- 

njc.fidri pojfcfjor ante Utcmcontc- 

flatam,pofl ynwerfosfibi.num.i s • 

£rc.i9-WM'i4 173 
Fruflus naturalcs nonfacit fuosbonc 

fidei poffeffor,nu. 16. 
Fruflus pircepti ex artificio ferulquod 

artificium fumptibus poffefforisfcr- 

uusdidiciunon debenturtnu.17 '. 
Fruflus bominis operaz f mUibi. nu. 1 8 . 
Fruflus accipere dicitur iUc t qui coUigit 

vwam, oliuam, quia vinum,& oleu 

colligiuibi. nu. 19. oleaimmatura 

cflinfruflutnu.^. 98 
FruBibus cxtimandis t videndum efl an 

petitorfrui potueriufi ei poflidere li 

cuiffeuibi.nu.30. 
FruBus perccpti pofl rcm iudicatam, 

non debentur Vigorcfententi£> ibi. 

WM.3 1. 

FruBuum rcflitutionc habetur ratio 
expcnfarum faflarum gratia fru- 



fluum,ibi.nu.^% 9 .« i»V:>*n 
FruBus pccudum funt fatusjac, \ans$ 

pihtdgniwhulMbt.nu.n. 
Fruflufunt fylujcarun.iincs , vc/ can- 
• . rxtunuibi.r.u. 3 r. " S% 

FruBus arborum quando venliti v/- 
.1 >. deantuunon arborcsAblnu. y6v 
FruBu efl pignori darc t ibi.nu* 3 
Fruflunon videtur ejfe vcnvnio, iML 
•! mi.38. 

Fruflus pofi perfeflam tentitioncm 
periment ad emptorcm t ibi.nu.y^ . 

Fruflus fupcr focictatibus off\ciorum\ 
noncurrunt pofldifdtflam focteta* 
tisM.nu.76 109 

Fruflus pendentcsnon "veniunt , quan- 
do quis fruflus flipulatus eft, ibi.nu. 
1 o r. 1 1 6 

FruBus qui debcntur lite contcflat*:, 
quandodebeantureanon contefla' 

t.Ut . 1 9 ->'U 14- 17) 

FruBus qui debentur pofl iitcm contc* 
flatam, an dcbeantur quando non 
conteflatur HstCx eo , quia caufa efl 
fummaria 9 c. 1 g.nu. 31. 174 

Furtiuts rebus non datur publiciana,c. 
13.NM.1d. 193 

CT R a n v m> \inum, vendi dc- 
T bet mediocri pretio f attcntis 
fumptibus vcnJitorum, datatamcn 
iUis aliqua portione pro lucm c.18. 
WMOT.104. t?t 
Granum diultes cogipoffunt Vcndere 
percgrinis codem pretioquo iwco- 
lis t rationc publicx m vtilitatis t ibi.nu. 
%of. 13^ 
Cranum vilius Ciuibus non debet vcn 

ihfi 
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duft annona hoc non e xigit , ibunu. 

Cranumablatum alicuiper Ctuitatem, 
debet etfolui pretlum>ibi.nu. 108. 

Cr anum debet vcndi per Ctuitatem iu- 
fl 0 pretio>nec fuper boc ab aliquo de 
cipi debeuibi.nu. 109. 1 3 7 

Cranum menfuradum in area> ft extra 
aream merifuretur>debent dcduci cx 
penfx/mq.decenftb.nu.s^. 160 

Cemma inclufa in auro non exbibetun 
necftgiUum candclabro > c. 11. nu. 

34- lS 9 



H 
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HAbitatione, (j inftflen- 
tia probatur pofjefiw domus> c. 
I4.nu.10. 68 
Hairedibus quibus caftbus dctur manda 
tum de manutcnendo>c i.d nu.11. 
vfque ad nu.14. 14 
Htredis pofjtfiio fecundoloco capta, 
continuata tamentcftmanutcncnda* 
ci.nu.io6. 30 
Hxredis po(feftio>in bonis faudalibus, 
cut afitfttt (latutum> eft manutcnen- 
da>c.i.nu.io7» 30 
Hairedi qui non accepitpoffefiionem fui 
auHoris t non datur manutenlio> c. 3 . 

nu-f- : 3 5 

Halrcsturbati iuuatur fetitetia data ad 

fauore fui aucioris>c. 17.nu. 11.83 
ll&rcdi non datur aclio ad exbtben- 

dum>c.%%.nu.i7. 189 
H&resfuris non babet publicianam > c. 

13.WM.17. 193 
Htfreticus eft> qui pertinaciter affirmat 

exerccre ^ofuram non effe pecca- 

tumtC.iB.ttii.isi» 1x4 
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IActvm retis (fl intereffc inecr- 
tum>c.i$.tiu.rt. 105 
Improbi iurisin pofjtfiione exijlens non 
datur manutentio>c.$.nu. 19. 3; 
Improbus iflt qui petit debitum iam fo- 
lutum>c.i t.nu.j, r. iSy 
Improbus efl fuccejfor furis, quia vitin 
rum defunBifucccffor ifhc 1 3.WM. 

17. 195 
Inbtbitio fatia poffcfforiqni continuat 

pofiidere,non facit attcntatum>c.if. 

fitt.lt. 77 

Iniuriarum aftione agi potefl contra 
turbantem , & pariter cnminalitcr, 

C 11.WM.44. S9 

Iniuriaru aciione agi potefl contra tur : 

bantem deimc cbi>c.\r. nu. 1 3.6*1 
lnftrumento facio fuper immifiione m 

pojjefiioneprobaturpoffcfiiotc.il. 

WM.18. 6*$ 
httcrdiclu efl forma>feu conceptio Ver- 

boru> quibus prxtor iubebat aliquid 

fieruaut fieri probibcbaUc. 1 .wm.i. j 
Interdtcla ftmplk'iafunt> in quibus vnus 

efl reus>alter a8or> & qux ftnt>c n 

nu.i. $ 
InterdtBa duplicia funt>in quibus tter- 

que aHor* reus eft> i5 qux fmt> c. 

1.WM.3. 3 
Interdtfta dupUcia funt recuperad*>vcl 

adipifcemU pofjefiionistC. 1.04.4. 4 
Intcrdifta pcrfonaliafunt 1» remconcc- 

pta % c.i .nu.6. 4 
Intcrdifta quxdam pertinent ad rcm 

fam'diarem>vtfunt interdifia adipi - 

fcendai » recupcrandx> & retinende 
. poffefiiomstO b£c non contincnt in 

feproprictatcm>c»i.nu.7. \ 4 

DD Inter- 
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tn tcrditlum Vzi pofiidctis copetit in pr& 
fens,de itinere in pr£tcritum>c. i .nu. 

Interdiff* quxdam funt annaUa , i$ 
qu4dampcrpetua>ci.nu.9. 4 
tnterdifta quxdam probibitorta , quaz- 

damrcftUutoria>0quxdam exbtbi 
tor'u>c.i.nu. 1 o. 4 

tnterdifta noxjlia funt>quxpro noxn 
danturtct.nu.il. 4 

Interdich funt accommodata adpubli- 
cam\niiuatcm bombium caufa> 
c. 1 jw.i %.Uem fuLiuris tucndieau- 
fa>ibi.nu* 13. Item ad caufas priua- 

1 taj,tbi.nu.i4 «Ml 

Jnterditla r.on mfamant r /<rd /«tfo 
damnatus interdifto "vndcvi> ftqudd 
vi aut clam infamat* c. 1 .nu. 1 f. jr 

Interdicia rctinendx poffefiionis funt 
vtipofiidetis, i$ vtrubi, c i.nupt. 

a ti5» . , f 

Interdittumvti poflideti* daturpofii- 
denti non vi>clam>vel precario^.iL 

Jnterdiclum ne visfiat datur illi>qui pof 
fidet caufacuft0didCiCz.nu.s4- 11 

Ihtcrdiilum^ti pofiidctis datur con- 

l trafuccefforemUUustquiclampcfii- 
dcbat>cUam quod illefuccejfor effet 
in b;>na fidcci.nu.7 s. >%f 

lntcrdittum vti pofiidctis, contratuto- 
res> cnratorcs fyndicum procurato- 
rem , & fimilcs turbantes nominc 
alknoy^; ipfosmandantes datur, ■•<&. 
i.nu.76. iy 

lnterdiclum prxfatum datur ei>qui cct- 
pitremve*dieare>cznu.7 7* zf 

Interdfclum vri pofiidetis> datur conua 

- 'vicinum babente tetloria inpariete 
mco>(j inpartc fu+bcx.nv.%9^ 17 



lnhrdiclum vu pofiidcus nori datur 

nonpofiidenti>c.^.nu.i. 3* 
i\ec datur pofiidcnti vi , clam , vd 
prxcario,ibidcm num.t. 
Hcc datur pro Cloacisjbi.nu.5. 
'Hec daturtU qui clari nonprobat 
Juam poffcfiionem>ibunu.^. 

Interditlum defuperficie datur fupcrfb- 
ciari0tC7.nu.a. 41 

Inlcrditlo de fuperficie agens probarc 
dcbet habuiffe iufiam caufam fa* 
ciendifuperficiem t C7.nu.f. +z 

Jntcrdiftum quod datur pro iurilxus in- 
corporalibus , vtile nuncupatur, c 
S.nu.i. 4* 

Intcrdicium vtilc datur pro quafi pof- 

-H ifcfiionc fcruitutis continu*, c.S-np* 

Intcrdifium vtile datur,cum quistur- 
t baturprof wuis glcb& af :ripus, c, £. 

■ nam.4. 4J 
%ntcrditlum vti pofiidetis daturton- 

tra turbantem>c. 1 i.nu. 1 . ft 
Intcrdicium boc>compct it contra diffa* 

matorem>c.i i.nu.%. SS 
lntcrdittum -vthpcfiidetis duptcx* quM 
-* do vu*quzattor> ijreusdeclarari 

intcndit>c\ c.n*.t*& 13. 71 
InterdiHo vtrubi ca vcniunt > quAin- 

terdi8a"vu pofiidetisyC. iS. nu.6. 95 
Interdiftum ne vij fiat continet tmtio- 

nem poffefiionis mifii in poffefiusu 

dprjetortfC.ti.nu.i. iSa 
InterdiHumlrocefbannaletibi.nu.t+l 
Intcrditlum ne viffiat t datur creduori- 

bus mifiis in foffefiionc cuflodix 

xaufi,ibi.nu.$+ 
Intcrdicium boc> cH probibitorium , Jr 

rtjhtutoriim>ibi.nu.4,. 
itnterditlum pr&fatum comprebendit 

mif- 
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mffum.in Pofjcfiwnc , & eum qui 

probibuit,ibi.nu.f. i»8fc 
IntcrdiBum ncvis fiat, daturlegata- 

w miffo t* pofjeftionem bonotum 
i bxredis,ibi.num.6. 
tnterdiHumboc competit mutieri mif- 

fje in poffeftionc ventris nominaibi. 

nu.fr. 

Xnterdttlum hoc compctit mijfo inpof- 
fefiionem caufa damni infcfli , ibl. 

tlM.IO. 181 

Znterdiftum bocdatur miffo inpoffef- 

• fionemcaufareiferuanda, nonau- 
tcm mandatum demanutenendoM. 

1 titf.ri. 

lnterditlum ptjefatum datur mifjo in 
poffefiionem contra cum > ijui rl- 
dcundo noluit admittcrr,ibi.nu. 1 3. 

tnterdiclum ne Vts fiat * datut miffo in 
fojfefiioneminvimpatti, licetex- 
timationerciettatumfit, ibi.nu.14. 

Interdiftum nc yis fiat efl genetalc, 

ibi.nu.i9» 1&3 
Interditlum ne vis fiat » non dutur con- 

tra pupiUum qui probibuit mijfum 

pufiidcrCfibixum* zt.fecus fi tutor 

prehibuittibi.nu.il. 
Jnterditlum ne vis fiat,non procedit in 

mijjoin pojfefiwne vigore mandati 
« exequutiui , cum taii mifjo detut 

mandaum dc manutenendo, ibinu. 

13. 184 

Tiec daturhoc intcrdittum mijjoin 

pojfefsione pro debito naturali , tbi. 

ti 14.24. 

7{cc datut mijfo in pojfefiionem pro 

• ptet creditum cui obflat cxceptio, 
ibi.nu.if. 

'Hecdatur hoc interdtclum quando 
obflat exceptio compenfatiohis , ibi. 
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, num.%6. * 
Interdiflum ne vis fiatnon prpdcfici, 
efui miffus efl m poffefiione cxfalfd 
caufdjc.i 1 .1111.19. iSf 
Tiec daiur creditorifub coditione 9 
antc impletam condiiionem, xbi. nU. 

*Hec datur eicui fa&x tfl folutio* 
cjuia cxceptione folutionis teptUituu 
ibi.r. .'/.3 1 . 
Inttrditium quddvi, autclam , datut 
pro confcfforia,c.i^.nu.9. 49 f 
hitetdifium de aqua quotidiana,(? c*~ 
tiuaquale,c.i6. «98 
JnteUeHus 1. 1 .C.de eo quod interefl, c 
18.r7w.yo. 101 
Inteilecius Iji duoSitcm videamusff* 
1 *Vfc i pofiid.c.^.nu.4^. iS. &§.item 
~y; videamus i.tbi.nu. 45*. 19 
luierejjequod debctur conduclori tm- 
pedito* n e vteretut re locata, efl dd* 
clarandum adrationem quinq; pro 
centinario,cum fit intcrcjfe lucri cef 

- fantis,c.\%sru.69. 107 
Intereffe damni emergentis ante mo- 

ii ram quando debea tur, ibi nu.70. 
Jrtterejfe extrtnfecum non admittitur in 

pecuniaftritHfumpta,ibi.num.7i. 
108 

lnterejfe m folito negotiari peti potefl 

'vltraprimumannum,nu.7^. 109 
futercffe pecunix gtani promifti dart 

B^omx, fi detur Capu£,taxatur wii- 

cis arlritrio,nu.7S'ib't. 
lntercffe taxatio pojl motam prohibit* 

cfl, ibi.num.76. 4z qualitertaxetut, 

ibi.nu.71. 
Jntcteffequando pottfl excedete qua- 
druplum.ibi.nu.97. 1 14 

- Intereffe dcbitum-vigoreftatuti, ctefi- 

DP q' xot 
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tor fuper tnterejfeiurare poteft , ibi. 

W K.98 . 

%Ad interefie quis t enctur% a ut ex mora 
rcgulari%vcl irregulari>tbt.nu. io_i. 

Intereffe quod venit ex mora officio iu- 
dicis,dcbetur,ibinu. i_z__ 117 

Intercffe probari potcjl per iurametum 
in litem>c.zi.nu. 14. 1 88 

*Ad intcreffe tcnctur non exhibensfer- 
uum>qut mortuus efl pendcnte iudi- 
<io,ibi.nu.i7-_ 

Intcrcjf e pettt probibitus pofiidcrc , c. 
iS.._j__li. 94_ 

Interejfe turbati in p offefiionc quanii» 
dcclararipotefl>ibi.nu.i%t_ \ 

Interejjeinboc iiulicio accipit tantutn 
damnum^el lucrum%ibi. wn.ij.9y 
1 Intc rejfe, £r damna rcmittens % non rt- 
jniwt rcm principalenuibi.nu.14. 

Intercjfe conft/Utpotiusin fafto, qudm 
iniure, ifj arbitrio iudicispermitti- 
fwrjd8.HM.41. o8_ 
Etnoti -venit tiifi mtcrftt % (? probc* 
tur,ibi.nu.f^. 

lnterejfe qualiter arbitrio itidicis taxari 
debcufiuc certum> fiut inccrtum ftt% 
ifr i.WH.41. 9_ 

Jntcrcjje oritur exmora, culpa%contra- 
ucntione>euiclione > Vc/ alijs ettenti- 
bus, (j propterea pendet dprobatio- 
nc,(j dlijs fafti circunflahtvs, ibi.nu. 

4_- : 92- 

httcrcjfc ex y>cnditione,\el alio contra- 

• tlu,qua\iter p robetur%ibiMU.^. t d cr 

Jntcreffe circa rcm qualiter extiman- 

dum,i$ declaratio l.fi jieriUs S.jjiw 

pcr venditorem ff. deacl.cmpii. \bi. 

nu___\ 

Inttrcffc circa vinum non traditum ip- 
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co,jz te mpore,ibi.nu.^7» 
Intcrejfc propter mora commifjamm 

conftgnauonc rci yeditx,ibi.nu.^ 
Interejfe confiflit injvcra rei exumaiio- 

ne.ibi.nu.49. 101 
Interejfc extrinfccum ejl diuerjutn d rt 

principaihibi.nu. ro. 
Intcrejfe circa rem rejpicit rcm certam 

principalem,non aliudtibi.nu. fo. 1 
Intereffe circa emflionem qualiter cow« 

ftderetur%ibi.nu.fi. io_ i._t n u.s7. 

(jjlebct confiderari de tcmpore ven 

ditionis%non aliud tempus%ibl nu.f^ 

Intcrcffc incertum quidftt,{j qui cafus 

conjidcrantur%ibi.nu. ri. 
Interejfc tcncturqut tradcre rem pro- 

mtfit, vcl fidciufforem darci £r non 

dediuibi.nu.60. 104 
Intercfje % (j damna txprtfic promiffa 

debentur>nnm.6f. tof (jfimilitct 

-yfurxMu.io z.ibh \ 
Ititieris rtfecHtontm proponit $ qui vd~ 

turitinere%c<xf.nu.io. 197 
Intrufus tenetur ad fruHusd. die intru* 

ftonis>c.i 9*nu^o * v.yiv*. j*Z4_ 
ludai ctiam d iudice laico cogcndifunt 

refiituert vfurastC. 1 8 .nu. 1 4_ 1 29 
ludcx parti non pofiidtnti prazcipcrt 

dcbet> ttt vadat ad poffcfiionem> 

quam alter pofiidet% c.i.num.i o 1. 

ludex Ecclefiafiicus proccdit in caufa 
•vfurarum%nonlaicus>c. 1 8__jm.i i 3_i_ 

ludex in boc iudicio efl illt » in cuius iu» 
rifdiftiont rcs fita efl % cao.nww. 1 . 

tzs ; .izjt- \. . 

ludex competens efl% in cuius tcrritona 
«*a 1 yitfatla efi%ibt,nu.%^\ vs&\a 

Judex 
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tudex competensin beneficialibus dum 

trattaturboc iudicium, cflEpifco- 

pusM.nu.^. 
Judex F.cdcftaflicus cfl competens\con. 

tra laicum occupantem rem Ecde- 

ft jcibi.nu.4. 1 Z6_ 

Judex competcns fuper turlationc rei 

faudalis quisfitdbinu.f. 
Jucexjupremus efl compctens,quando 

quis turbatur in alieno territurio,ibi. 

nu.6. 

Judex in boc iudicio non debet pojfejfo- 
• ribus prohiberc nc acccdant ad loca 

pojfejfa antc li tcm.ibi.nu.7. 
ludicis officium imploratur, quando par 

tes quairunt pojfefitonem armis tuc- 

ri,c io.hw. 18. 1 78 
ludicis fifjuium conceditur illi, quipof- 

ftdet qnouis modo,ibi.nu. 1 o__ 
ludicis officium contra turbantcm rc~ 

fpetlu iniurti, & damnorum> &in~ 

tcreffe,ibi.nu.xo. 
ludicii officium implorare potefl, qui 

dubitatneinpoffefiione molefletur, 

. ibi.nu.iri* 

Judicis officium implorari potefl,quan- 

do quis umetturbari , autoffendiin 

perfonam,c.zi.nu.io. 1 83 
ludicium pofft jforium duplex , aliud 

fummarium,aliud plenarium* c.io. 

nu.io. 172_ 
ludictum fummarium pojfefjorium e/i, 

quando vtraqucpars pofiiderc prx- 

tendit>ibi.nu.ui. 
ludicium fummartum dicitur ititcrdi- 

tlum vtipofiidetisyibi.nu. 
ludicium ipti pofiidetts dicitur pcrjona- 

leinremfcriptumiib'unu.i-i_ jl_ 
ludicium fatlum in conftfforia an im- 

pcdiat inUrditium de itincrc, c. 24. 
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num.i7»_ 
Jurifditlionispoffefihnc turbato datut 

ktcrditlum •v tile,c.%.nu.6. 43 
luflitixminlfler fi auocat ad fc poffef^~ 

fioncm,nonpofiidct pro fuo> (j non 

debct manuteneri,c.%.nu.s+» 2 1 



LA 1 c 1 habcntesexatlionem de- 
cimarumcx priuilegio debent 
itiulum produccre,vt obttneant ma- 
nutcntionem,c.%.n__i'_ »f 
Laici probantes cxegiffe decimas pcr 
tempus immemorabde, 4$ aUegantes 
titulum habitum ab Ecclefta,funt d$ 
cimarumcapaces,cinu.^y_ if 
Lata culpa quomodo probetur, c. 11. 

n u.S. 6 % 
Lataculpa quomodo probetur incon- 
(litutione,t.i% .nu.9. 6i_ 
Legatorum fcruandorum caufamifjus 
mpoffefiione non pofiideufcd cuflo T 
diamhabet,c.%i.nu.7> i8_i_ 
Legatarms, vcl fideicommijjarius mif- 
fus inpoffcfiioncdebetmanutencrh 

c.i.nu.S9' lx 
Legatononattendituraugmentum,yel 

dimitiutio , nifi tempore adimplcu 

condttioniSiC. i%.nu*$3* 1 oj_.£r vi 

denu.106.ibi. \ 

Lcgutum atmuumvalet donec trada- 

$ur rcs d uflatore relitla lcgatario* 

ibi.nu. 107. 1 l ___ 

Lex prohtbitiua habet in fe decretum 
irritans,in qvaefi.de ccnfib.mm^o. 

Libellus in hoc iudicio quid debcat con- 
iinercneccffario\c.i6.nu. i_ 7^ 

Libcllo an ftnt exprmendx qualitatcs 

poffefiionis 
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fionis, & quidmeotxprimcndum, 
ibi.riu.]» y$ 
LibcUushon tflfiect{farins,quandoin- 
tentatur iudicis officium , ibi.nu. i a. 

80 

JLibcUiforma.in pubticiana qux fil, c. 

23.nw.3j'. 193 
Labrosrationum cMbcte cogitur \>fu- 

rarius,cum agttur de vjuris, c. 1 8. 

nu. 1 ji. 1 14 

Litisfubfltntatio in curia probat turba- 

tiomm,c. 1 4. ««.4. 47 
iJsnon (flcontcfhnda,quando fumma- 

rte prottditur, fcd poffefiio quanto 

<itius probari debet,ibi.nu.-,o. 7 1 
Litis tonttflatio Iurifconfultorum tem- 

porequaliter fiebat * c. i?. num.i. 

Litis tonteflatlont iudex cognofcit fla- 

tum cauf&M.nu. 1. 
Litemnon conteflatur refpondens pofi- 

tiotiibus,ibi.nu.\. 
Litis conteflatio fitexnarrationt aclo- 

ris in libcUo , # ex negationt rei ad 

partem ttbeUhlicet altam partem fa 

teamfecundumflyluml\ot*, ibtd. 

nu.%. 169 
Litis conteflatio fit negando narrat* 

prout narrantur, ettam qudd non di- 

catanimo litis conteflandxM.nu. 3. 
Litis contcflationi nonpotefl renuntiari, 

tbi.nu.4. 170 
Litis cvtiteflationem non impedit exce- 

ptioperemptoria "vel defenftonis.ibi. 

nu. r-tj 6. Sed bent cxceptto litis fi- 

rHt&M. 

Litis tontefiationem impedit nullitatis 

txceptio,ibi.nu.7. 
Litis cunteflationem an impediat exce- 

ptio compromifJbibi.nu.** 
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Litis conteflaiio norequtritur > qudnfo 
proceditur f *mma ru)M. nu.9. 

latis contcflaiio in Vrbe qualiterfiaU 
ibi.nu.g. i7b 

Lis non contcflatur cofeffato ltbcUo,tiifi 
in confefiione aiftt r.egatioMunum. 

1 o. i7| 

Litis conteflatio facla tum vno non pro 

defl aturi,ibi nu. 11. 
Lis contejhtur contumacia, ibinu* 1 1. 
Lis an contefletur d teriio nunnomi/ia- 

toinlibeUo,ibi.nu.\'i. i 
Lis non conteflatur in caufa appeUath- 

nis,ibt..nu+\^. 
Lis non contejtatur $ quando agitur ad 

declarationcm ptxnx contentx in ca- 

none,ibi.nu.\f. 

*Nec quando agilui fuptr nullitatt 
fcnttntix patentts in acitsM.nu. 16. 
T^ec quando agiturfuftr poffeffono 

bencfici),ibi.nu.\7* 
7\rc in reflitutione in integrum ad 
oppeUandum,ibi.nu.\$. \ 
Lisquando babeatur pro tcnteflata in 
proutncia tx conflituitonc * tbi.num. 

*** *•* . .«I 

Ljs babcturpro contcflata\quando dan* 

tur articuliMnu. 23« 173 
Litis ccntcflatiz requiriturmvti poflfr 

detis,quando quis perpetub pofitde- 

re prxtendittC.io.tiu. 14. %77 
Lisnon conteflatur, quando inlentatur 

iudicis cfficiumM.nu.i f. * 73 
Locatione probatur pofjefiio cum rtct~ 

piione merccdis,c. 1 +.nu.7> 6$ 
Locus, (j tcmpus an ftt exprimendus in 

ItbeUo y>ti pofiidetis,c. 1 6.1111.4. 79 
Lucrum ceffans quado petipofiit, c. 1 8. 

nu.71. ic£ 
Lucrum prouenitns tx diflantia loci, 

<?cx 
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& extcrmmo,iUicitum cfl,ibi.num. 
i8o, 131 



M 
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MAl a qualiter probetur, 

Mala fides quid fitabi.nu.16. y 
Mj/j fides fifte , quaiitcrprobetur, ibi. 
nu.i6. 

ManmenUo datureuqui eflin poffefiio- 
nciurispafcend'uc.z.nu.ff. zi 

Manutentio competit poffeffori jedium 
aduerfus eum qui tigna immittit >- c. 

l .nu .7^ *T 

Manutentio datur ehqui efl in poffefiio 
ne macinandi ad certum molendi- 
num*c,*.nu.S& zf 

Manuteneri debet quem iudex reperit 
poffefforem, quando nu\lus\ultft 
declarare ac~lorem t c.z.nu.%i- z-f 

Manntentio non datur ei, qu\ in iudicio 

u fc (poliatum>& aliquando pofitdcrt 
diciUc$.nu.* +~ > 33 

Manuteneri non debet » qui emit rem 
prohibitam aliemri,c.^.nu. 17* yf 

IHanUtentio non efl concedenda aluui 
in exerccnda iurifdxBiont cotra prin 

« c\pcm t c.%.nu.\%. 

7<[ec datur illi qui prxtendit effe in 
fo ffefiione conculinx, vel iuris im- 
probitC.j.nuHi?. 3_jr 
* ' tyepojfcflio •viiiufa , & dolofa efl 
manutenenda,ibr.nu. io. ; yf 
'Kccpofftfiio attentatacflmanute- 
ncndaM.mi.zi. . * 

Hteinfbotio attentato daturmanu- 
tentkiabhnu.%%, 

Manuttntio quando datur fuper fitti- 
tfr bus t c.i.nu^kj~ : . ^ 35. 



E X . 

Manutentioms mandatum per dccrc- 

tum efl fentcntia interloquutoria, c. 

Mandatum de manutcnendo conccdi 
non folcunifi partc citata , c.io.nu. 

W 

Mandatum de manutcnendo durat do- 
nec rcuocetur,c.\7.nu.z.iJ j^. 8-i- 

MartirihOj Califli extrauagantcs an rc~ 
probent ccntratlus ccnjuum fincfa- 
cultate rcdimendWm q. dc cenfibuh 
nu.7* £44- 

Marmoratum fit ex marmore triplici 
varietatc communi, cjjcalce, c.i* 
tm.8p» iz- 

Mcnfuras adulterinai exercens tempo* 
re armonx punitur pcenal. Corncli* f 
c.iZ.nu.zia. 137 

Minor non potefl cenfus alienarc fmt 
folennitatibus requifitis i iurc > in q. 
de cenfib.nu.6z. 164 

Miffus in pojfefiione vnius fundi igno- 
rantcr, vbi debuiffet poni in po£ 
fefiionealtcrius > manutcneri dcbcu 
c.z.nu. tii. 31 

Mtfiio in pofjefiionem non •vitiatur 
propter errorem extimatorum,quanr 
do mifiio faSa cftd iudicccpnum. 

•Miffus in poffefiione pro pdrte y>er\ cflr 
diti , eypro parte non 3 fubflinctur 
provero credito,c.zi.nu.i r. i4i$- 

Modus expriminon debet m hbtllo,qno 
defiflerc debet turbans, c. s-^.nu.o\- 

: " '79 *o ..-.;>« 

Morittorium cum claufula ft quis,re- 
foluitur in vim fimolicis citation\s 
per comparitionemficus ft efl dccrc 
tum cauja cognita,c.i-f.nu.zz. 72L 
Moritloxia dccretacaufa cognita,conti' 

ncrit 
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? nent proteflationcm inbibitoriam* 
ibi.nu.%^. 

Monopolium committitur per Merca- 
torcs, qui congefferunt vndiquc pc- 
cunias,c. 1 8 .nu. 183. 131 

Monopolium committunt artlfices, qui 
intcr fe pacifcuntur,ibi.nu. 184 
Etcommittunt primates artificum, 
qui pacifcuntur fupcr taxandis pre- 
tijs rerum,ibi.nu.iS f. 

Monopolij p\xna quis mulclatur, iblnu. 
187. ' 

Montis ptctatis mutuatio an ftt vfura- 

ria,c*i%.nu.\6o. 116 
Mora rcgularis>aut irregularis quxftt, 

c. iB.ww. 1 o 1. 1 1 s 

Mora non incurritur ante fattam liqui 

dationem,ibi.nu. 103* 1 1 5 

Moranon incurrtturpcr eum> quiba- 

bet cxceptioncm,ibi.nu. 1 04. 
Morafieridicitur , quandoquis inter- 

pelinus non foluiuibt.nu. 1 1 jf . 1 1 8 
Mora ficri dicitur non cx rc, fed cx per 

fona interpellata d iudice, ibi. num. 

1 1 6. aliquando in re mora difcerni 

foletM. 

Mora,vt incurratur per debitorcm,rc- 
quiritur intcrpellatio, ibi.num. 117. 

119 

Mora incurritur per interpcUationem 
cxtraiudicialem,& cxfignis,ibt. 

Mora incurritur d minore pernonfo- 
folutionemfattamintemporc > ibid. 
nu. 1 18. 

Muliercs & ferui accufarc poffunl in 
caufa frumctaria,c.iS.nu.i 1 U37 
Murus in fummitate altquando yocatur 

teftorium>c.i.nu.%9' 17 
Aiutuans ea intentioncvt aliquid reci- 
fiat > tcnctur rcfhtucre in foro con- 
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fciemixtC. 1 8 .wi. 1 3 7 « 1 1 1 

Mutuans alicui coaftiypotcflahquid rt 
cipere,ibi.nu.t6z. \x? 

tlMTOI&^ft IV.. tStt; >';. ^ A J A'fc jft, 

NA v 1 g ant 1 * "ve l cunti dd 
nundinas mutuans certam pc- 

cuniam rccipicns altquid vltra for- 
tem vfurartus efl>etiam quddfufci- 
piatinfcperimumi c. 18.nu.139» 
iii 

7>{auis tranfportata in fundo tuo vi flu\- 
minis non cxbtbctur,c. ii.nmpi. 3 3. 

1S9 

Tfegatoria attio datur domino ncganti 
fernitutemdebcri,c.%s.»u.i. j?<5 

Hcgatoria aclhne quid "veniat* ibtd. 
nu.t. 

Tiegatoria pro ea fundi parte datur, 
pro qua vfus efl feruitutc > ibi.nu.4. 
197 

Tfegatoria conceditur, ft colonus vfus 

cjlitinere.ibi.nu.S' 
Tiegatoria datur domino> (jyfufru- 

ttuario,ibt.nu.6. 
Hcgatoriavtilis datur pro feruitutc TP? 

bana,ib't.nu.7. 
7<legatoria datur iHi>quivfus cft hoc 

anno per ^o.diesM ww.S. 
T^egatoria non datur nonbabentiba* 

nam fidcm-ibi.nu.9. 
T^egatoria agens debei probare domi- 

nium,ibinu.i 3. 
Tipxali iudicio agens > ad exhibendum 

agere potc(}>c.it. nu.30. 189 
TiuUiter mijfus in poffefiione > non dc- 

betmanutcncri,c.}.nu.* 3. 34 
T^uUitate fcntentia> non dicitur in bcc 

iudict0)t.i7-nu.ii. 8/ 

Qcc*- 
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GXCcvpantis conditioan 
J meliorfit,quandopiurcsba- 
bent iurain folidumfuperiurifdi- 
tlione>\el aliare,c.io.nu. 18. ti 
Operu womi nuntiatione datur pro con- 
fefforia>c.i+.nu.iox 10 f 

Optiocui reliBaefl, ad exbibendum 
agerepotefl>c.ii.nu.i*. *S? 



PActvm redimendi cenfum>ex 
extrauagantibus MartirihOCa 
lifli in contraftu cenfus femper erat 
apponedu,lnq. de ccnfi.nu.i.i^. 
fKttlum redimertdi ex conflitutione Vij 

V.pcrpctub conceditur,ibi.nu.+. 
Ta&a foruandafunt , quia paclo redi- 
mendi Videtur poffe renuntiariiibi. 
nu.6. 144 
Vafto redimendi , in contratlu cenfus 
non potefl renuntiari, iblnu. 14.^7" 
wm. 16. 146 
Tatfum redimendiefl de forma con- 

traBuscenfus,ibi.nu.if. 
Taftit redimedi fcmper dcbet adeffe in 
contrafiu cenfusM. wm. 23. *49 
Vafla quje reprobantur d Tio V. in 
contraftu cenfus/ibi.nu. 3 f. 1 f 3 
TaHum quod Ccnfus rib rcdimatur,nifi 
infra quatuor annos , (y poflea ftl 
1 petpetuus,nd valet , ibi. nu. f f. 
TatUone s , £r alia qutcunque gcfla 
contra conflitutionem Tij V. funt 
iUicita, (y yfuraria>ibi.nu.f 6.161 
Tartu anciU* funiusi > non datur pu- 
blic i ana, c. 2 3. nu. 2 9. 193 
Tafcendi ius babcus, & pofiidcns,dc- 
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bet manutencruc.iM.ff. ' 1 1 

Tatrono Ecclcftx turbato tnquafipof 
fcfiionc prsfcntandi retlorcm, cum 
Ecclefia patronata •vacaudatur ma\ 
nutentio,c.i.nu.i9. if 

Tatroni non turbantur in poffefiione 
iuris prjfentandi per coUationem 
ordinarijiC. 1 1.WM.39. jrS 

Tecunia frumentaria fine morafoluen 
da efl,c 18.WM.2 1 z. 137 

Tecunia debet effc numerata in con- 
tratlu cenfus, inq.de cenfib.nu.fr» 
161 

Ttgnore capienspraidium>veldomum 
datapecunia, ftfortem recipit dt 
fruBibus deduBis cxptfis , reflituct 
domum>c.iS.nu.i$f. 121 

Tccmtcntia non remittitur peccatum 
yfurarum,nifi reflituatur ablatum, 
c.iS.nu. 19 f. 134 

Tanas contra vfurarios infliftas incur 
rit contraucnicns conflitutioni Tij 
V.c.is.nu.i&t.&fcq. 131 

Tamx quibus puniuntur yfurarij, qua 
fint,ibi.nu.n6. 137 

Vixna legis lulix incidit, qui turbat ali 
quem cum violcntia>c. 1 i.wm. i .60 

Tosna conflitutionis ^cgidianx con- 
traturbantes poffefforcs,c. u.tiu. 
1. 61 

Tcena quando Fifco applicatur, crf- 
minalitcr proccditur>c. 1 i.num.4. 
61 

Tosnx conflitutionis sAg\daan& fun% 
fubrogatx in locum poenarum iuris 
communis,c.n.nu.$. 61 

Tcena non excufatur turbansprttex- 
tu alicuius tituli , nifi d pofjcffore ti 
tulum babuerit>c,i i*nu. 11. 6x 

Toena cx conflitutione augetur ad mc- 
EE diett- 



r . n d 

dietatem yahris rehfuper qujjur- 

batiofaftjcfl,cii.tiu.ii. 61 
Tetitoriit femper babet in ventre pof 

fejfonunhc.14.nu.16. 70 
Tetuio in confefforia ejl , vt impedi- 

mentumtolljtHr,ci^.nu s. 19J 
Terpetuum ftlentium tmponttur,pj rte 

petente abcriparthC.i7.nu.S. t>i 
Toffejsio ciuilis dumim , contra prxca- 

riam pojfefiioncm dcbctmanutene- 
th c.i.nu 8. 1 1 

ToJMcns ex fecmdo decreto dtLt 

mjnuteneri,c,i.nu.r6 . n 
Tofiidens ex primo decreto proptCf 
^ mjgnamcdtumacum debttotts de- 

bjimanutcncriu.i.nu- j3. 11 
Tojsidens exjprimo dctrctfi pofl am.it 

debttmjnuttneri,c.i nu.6o. 11 
Tofiidens ex interdiclo Saluiano de- 

bctmanuteneri , fecusftatium efl 

hipotbecarij,c.i.nu.6i . 11 
Tvjftfiio acqmfita in viro wuwtiari 

conditionalis efl conftderabtlir, & 

manutenenda,ci.nu.6i. 23 
Tofefiio nontransfcrtur in corpora- 

libus fine coTi(lituto>c.i.nu.69. 24 
Tofjefiio beneficij capta in Ecdefu, 
- operatur quod quis debeat manutc- 

tierifuperomnibusbonis Eccleftx, 

c.i.tiu.71. j 14 

Toffefiio captain reprophana -vtiius 

domusprincipalis non cenfetur a- 

liorum corporum feparatorum ca- 

pta,c.i.nu.7j. if 
Tofjefiio -vltima acquifita clam , vel 

prjecario non dcbet mjnuteneri , c. 
~t i.nu.%%. a $ 

Tojfejllo primb acqulfita dcbet manu- 
tenerhc»z.nu.%4» 25 
Tufftfiio capta de utulo beneftcij csl 
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rr.jnute nenda , vtiam non cor.flru* 
Hj Ecdefu, c.i.nu. 8 6.$ 88. 16 

Tofiidenti ex falfa caufuvel elidtbtli, 
nonfupjgatur edUinm ne yisfiat, 
c.i.nu.SS. 17 

Tofiidens Eccleftim,*vel titulum bcne- 
ficij dc confenju dotantis,dtbet ma~ 
nutcneri,ci.nu.$S. 17 

Toffrfiio cotiditionalis quamuis non 

q$ {tt ycra pojftjjwytjmen manutcnc- 
ri debet,ne \is fiat illi qui efl inpof- 
fpioticci.nu.91. 18 

Tojftfsio antiquior manuteneridebet, 
quia iuftior pr*fumiiur,t) poflerwr 

C clan&tfima,c.i.nu.9i. iS 

Tojjefito prim a,qua t,on tycitur cclo» 
nus defun&htM)n tll manutenet.da, 

Tojfefiio h*redis cum recogniuent, co- 
Ivnorum tfi manuienenda , c t.tm. 
94. 23 

Tofitdens Eecltfta, dcbet mavuteneri, 
non pofiidens bona Eccltftx , ci. 

Tofftfiio cum fufluum perccptione 
. tjt mdv.utcnChdj m confltftu alte-> 
rius poJfe(fiot.is)Ci.nu.96. 19 

Toffefiio anfiquior jin: tiiuto manutc* 
neri debet , contra aliam iuniorem 
pofftfiione cu titulo,c. 1 .nu. 9 7. 19 

Tojfelsip in cotiHtftu pojjefiionum ba~ 
bens antiquioi tm titulum dibel ma 
nutener'\,ci.nu.9$. v*u\$i*9 

Tojftfih probata paribus teflxbus, iUa 
prxfertur qujc babet tituium $ ci. 

Tcflidensde ttmpore liiis contcfljiA 
debet manuteneritC.i.nu. 1 00. 19 

Tofiidere prxttdentes de pt*fenti,quit 
prxf^m debcat>ci*nu.[Qi. 19 

Tofih 
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Toflidenti iuftl manutcntw dari de- 
btt, alteri vcro prcbtbitio neaccc- 
dat,fiert dcbeucz.nu. 103. 50 
Tofiidens iniuflt quo ad vnum , non 
i quo ad turbantem, debet m anutene- 
ri contra turbantcm , cz.nu. 104. 
30 

Tofiidens intuflt qud ad turbantcm, no 
debet manuttncn t cz.nu. 10 f. 30 

Tojfcjfor clandeflmuf quipofiedttper 
annum domino fcicnicty patiente, 
debct manutcneruc.z.nu. 1 08. 31 

Toffefiione immijfus ratione hypothc- 
e& debet manutcr.eri , quta potefl 
rcm hy potbccatamretincre, c i. 
nu. 109. 31 

Toffefitone miffus pro crcdito partim 
verotty partim faijo non datur ma 
nutentio t c3.nwm.14. 34. Limita 
quando mifiioin pojjefiioncm eft 
folenniter facl*,ibi.nu. 1 f. 

Tojfejiio capta non expulfo pojfeffore, 
tanqudminflrumentalts non eft ma 
nutcncnda,c^.nu.%. %6 

Tojfefiio rci mobtlis -vilis , abicBa 
eflitiJ folo animo perditur, c 6.nu. 
3. 40 

Vojfefiio coloraiur ,fiiuramento pro- 
betur titulum antiquum ejfc dcper- 
ditum t c-9.nu.7. 47 

Tojje/iio longa an babeat vim tituli, 
C9.nu.\}. 48 

Vofftflio in ocncficialihus cxtitulo itt- 
flificitur,c 1 o.nu. 16. y% 

Vofjtfiio probatur cx fruftuum pcrcc- 
ptioncc i+.nu.f. 67 

Vojfcfiio probitur per eumquipro- 
bataraffe, & colmffe agrum , ibid. 
nu 6 . 

Toffefito probaturft tcftisdicit Titius 
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poffcditM.nu.Q. 68 
Vofftffor non tenctur probare quoi 

ipfe non pofiidet V\,clam, vel pne- 

eario t ibt.nu.i7. 69 
Tojfefiio tiolcnta non rclcuat poffef- 

forem ab oncreprobandt , ibi.num» 
-•18. 

Tojfeffot in hociudicio probare tenc- 

turquadaBornonpofiidct,& qua» 

tcnus pofitdeat , pofiidct v/ , clam, 

-vcl pracario,ibi.nu. 1 9. 
Toffefito probatur pcr receptioncm 

affiHus fundhibi.i u.7. ©** 
Vyfjefito naturalis retcnta d turbatore 

in pr&iudU ium pcfiidentis ciuilteu 

'venit in hoc iudictQtC.iS.nu.^. 91 
Voffcfforium tntcntari pottft incaufa 

cenfustinq.de ccnlib.hu.6 f. 16 f 
Tojfefiione fcu quafi fcruitutum ac- 

quirenda ifeptcm rcquiruntur , c 

14.nu.fi. 197 
Vracaium quid ftt , (j qux prxcaria 

pojfe(sio,cz.nu.7. 1 u 

Vrxcaria poffefiio non efl manutencn- 

da contradominum,c z.nu.9. 1 x 
Vrazcarta poffefiio eft manutcnenda 

contra tertios,ci.nu. 10. iz 
Vraifertur probatio jpccialis gcncrali 

probatiotiitC io.hu.iz. jz 
Vrmfcrtur in confliftu opinionum qui 

bonam fiaem probauit , r. 1 o nu . 9* 

Vraifcrtur caufa pia t quando concurrit 

cumalia cauja t c. io.nu. 10. ft 
VrdfcrturpofftfiiofauorabilirpoffcJ- 

ftoniodtojjt,c. 1 o.ntt. 1 1* fi 
Vrxfcrriquts dtbcat inmanutcntiohe 

in conjhHu ttftium , yel alias, cz. 

fifi. 101. 19 
Trjcfcrridcbct in corfl.flu teflium qui 
EE m liltt- 
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. titulum produck,c. i oiu. 1 49 
Trxferri dcbctin confi.clu iitulorum, 

qui babet priorem datam tttuU * c. 

\ 1 o.nu _ » .r : wi./i,' ». 49 

<i\r&fc\ rirdc bct qui habet titulum prio 
. rem%is antiquiorettuc. ro.nn. 3. yo 
Trxfcrtur qui babct fcntcntiam in pe- 

titorioyquando probationcx juntpa> 

rcs inpoffcffom,c 10. nu.i^. ji_ 
Trxfcrtur qUando prvbattones funt pa 

restille qui babci profe admmicnla, 

c. io.nw> ijr. ji 
Trxdo tuendus tfiin pojfcftione fua, 
3 luvidc ftfto wltftan noti pojiiuc 

t > tiiMiuftjti ■ i. iatf 

TVrfiiwm /wp fr 440 imponitur ccnfus, 

debet cffe frucluojus fui natuya^in 
f ij .de ecnftt^u.zS. s) 
yr^iMm mri/ jjw/fcnj dcfignatum dc- 
. bet inxmpuont tenjus aftignariAn 

q.dc cenjib nu.io. 1 48 
tPrxtii^m cafmate dirutum pcrit cmr 

pton ccnfus prorata *ibi. hum. 1 «r ._ 

Fr^iijow tfctff fru&are quanta tfl 
1 _ quantitas ccnfui,M,nn.%c\.i^ 18. 

IJTO : .t.}«lu\\ *'_]__ V..<C.} 

Trxfctiptio dccim annorum, an detth 
tulum indecimis ad obtinendum in 
> etn.tndihc. i__* k 4 3* -8- 

Pr_?/c» ipt/u /fgixima fc(.i&f l Vtmiituli, 
ci9.nu.11. 1 48 

Trxfcribi an pofiit annuus cenflt^. & 

1 2 qu0m0d0tmquxll.de ccnfib.nu.67. 

Trxftationc annua,yelpcnftone datur 
hucintcrdiclum>c.%jiu.%*_ 4 1 

Trxftationis denegatio non fptliat, 
quia exigcndi antmo confcruatur, 

c.8 . w«\ft.£- tyr<n \ .vbfc. ir» ?• .44 



. _ 
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Trxjumptiones fufficiunl in hot /Wfc- 

CtOtC. _4.ffM._4» . «' 7 o 

Trxtium iuftumin emptione > & *ven- 
ditionedebet ejfe xquale, c.i8.a»_ 

197 »34 

Trxiium tsifium in retratlu ejl iliu^ 

quodab alio offertur,ibi.nu. (98. 
Trxiium lufium duitur illud* quodi 

T\ imipe fiatunurM. nu. 1 99- 
Prxf ikm iufium efi iUud, quod confiflu 

m mediocriutCtibi.nu. %oo» 
Trxtium iufium cfi > quantt rcs vendi 

pcteli abfquc fraudct {5 iniuria aU 

terius bomtnis fcietitis ctus rci con* 

dit'wnemtibi.nu.%01. 
Tixiium alienx rci nullus imponer* po 

tejitnifi ftt iuflum,tj cvmmtmcibk 

itM.io3. *3f 
Trxtiumcompetens exburfaridebet in 
ipjo contraclu ccrifus>in q.de cenft. 
nu.zi. }\\?** ^, 4^ 

Trxtium femel confittutum in contra* 
ftu cenfus non potcfl minuhnccau- 

gcritibi.nu.14.» 149 

Trxtium iuftum in conlraflu cenfut 
. quod fit>ibt.nu. |o. 1 1* 

Trobationes , i$ titult qitando pares 
■ funt>quis prxferatur in boc iudicio), 
r c.ia nu.S. ' itt;. w $l 
Trobationesquando funt cmninopd" 
rtittudex poteflquibus Vuk trede- 
lu retCt o.nu.i4' f* 
Trokan debent itt boc iudici* duofub* 
t yfiantialiatprimumpoffejsio aBoris» 
jecundumturbatioconuentitC.t^ 
^ >>«*._. .x__L;; ti ),v. \ 67_ 

Tn bari debet a&usturbationis* per 
pixtendentcm turbattoncm,ibi nu. 
*_ . " 
^rokatur poffcfio yfufohrei , ibtt. 

num* 
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ItmWjMfei .$r« j o\\\y% 69 
lum pn>batw cottflituioappoftto 

Trobare fufficit m boc iudicto tuiba- 
tionem ftne*do!osvcl culpa, quando 

Ugitur i lUtiil I r, ibt.n u.i o. 
Tt^obauo frmtpiena fufftc\t ni bociudi- 
* x cio dc flylo Cn ■, 1 &iun\nu\i4i M 
fPnbaito iti hoc iudtcw jumma> 
? \ rwtiion frcbat in pleaariu, ibiinu» 

Trobatio fafta \n iudicifs pofftfforift 
■ plenarijs,probat in bociudtcio » ibi. 
nu.%6. 

SPrcbationcs faflx in pctiurin cnca 
pajjejUonem, nonialcnt prcptcr 
termwi pr*:fixioncm,fed quia pcti- 

- torium habct m vetre p.ijjcjjvrium, 

. 1bt.nu.17. 7t 

Trobaitorei prazferenda eftprobatio- 
ni actoris in pari cafu probatiottis, 
ibi.nu.41. 71 

Trocurator nomine dominipoteft iudi* 
ciummouercquando turbaturdo- 
minustC.io.YiU.i6. 17S 

Troctffus fomadus in h oc iudich -vri 
poj]ideUs,c.\6.nu.%~. 0 \ 80 

'Prubamw ccnjhtuticr.is TijV. fuptt 
ccnjibus caufa y.nalis dicix conflitu- 
tionis colligitur, in q. dc cevfb. nu. 

19* I-.IR.X 148 

Troujhtio aufloris, c18.wMm.113. 

139 l 
Tubbcianababet partim proprietattU 
•*i fsrtim poffe^icnis,^ iwevip4is fo 

tefl effe pojjeffor > uon domm us , c . 

i^.nu.t. ,nt^(tt»iJ^9i 
Tubliciani vt compctaUqus. concurre 
-ut re dcbeanuc 13.» «.3 dbi. *i 

Ec compctuquando tnUruenU\con 
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flitutum,ibi.tiv.a,. 
Et datur t>ro legato , & donilioh» 
ViWuf&mJHnfibiitiUCfrV 
\ Etprado:c daturiibi.nm.6.& quin 
X 1 do res data efl in Jelutum, ibi.nu*7» 

& excaufa tudicau>tbt.nu.$>- w i 
Vubhaana datur txcaufs^eXX 1 ibu 
nu.9. \01.ij proxfemo dato cx tau 
ca noxali dpraitore , ibi. nu. 1 o.& 
pro re adiudicJtta,ibuiu. 1 t. 
Tublictana datur ementi, d minorc» 
« ' 1 qucm puiauit m amrtm,TbT. n f. 1 £ • 
lL cmenti « futiofv ignorantcu ibi» 

Tublieiana in rem aHionc Onmis erunj 
ncct.jjaria,qu£in tcivendkalione» 

m ibi.nu.14s ..3<hhbi*p 

Tubliaanam babctqui accepit t cm iX 

caufalucrattuaMttu.tfl \ 
Tubltctana ad quid 'muen\a,ibi.nu. 1 8. 
Tubbciana venit poffcfito t & quaft 

proprtetas,tbi.nu. 19- 
Tubltciana non datur non babenti ali- 

qutmtitulum,ibi.nu.i^. 193 

7iec datur tUi qui uon emit bona fs- 
x>i\jde*munu.\iw\xttia . . vu^l 
Tubticiananen compciu pro re probi- 
f8 bita alienari,ibi.nu.yo. . 193 
Tubliciana an detur ccntra litulo pof- 

fnkntem,ibi nn. 3 ilni tmti \\\ 
Tubiiciana vcniunt rem t cj acccffoy 

ria9tbi*nu*$$, miU» t.^ : .• 1 ' • 
T»bltaana poufl pctitorum , ^JT pari, 
X H i^i.nif. 341,4 oti*.4ti»u^tv,)WQ 
Tubikattocxtrauagantu Tq V.\in CaV 

ct\lana>^ qui)c,tn q.dt ct< jib.nu. 

Tuptilus dcli capax , potcflprobibcr*. % 
•i^.non autan lUe qui non-eft dcltca. 
pax,c.i i.hu.y^. iSjr 
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i<OJ . . . . 1*1 I • l 

aVANTi res efl, refertur ad 
qujntitatcm mtuditto dedu 
ftim,c ttf 
Quitttt ea resab adore extimata fue- 
• rit.refertut ad cxttmationcm aflo- 
rn,tb$.nu.ioo 

ott>mtn u i'.m<«* ««• ..i* fcTTtb&MtfR 

REctom tcclefu turbato 
in pojftflione turts rcftorif da 
turmanutcntiotCi.nu.iS. 14 
e\eligiof4 Vrjepoftti ex bulla Vu[ Vapx 
V. ad remifsionem contrjBus cen- 
fuum t quiddcbeant tcmouereex 
tffl/x cenfuum contraftibustin qde 
ccnfibus t nu.ii.&n* if3 
Hemifiio cetifus quando ftat rtpcrtm- 
pujn q.de cenfih nu.69. 1 66 
t\tmifiio mercedis quando ftat proptcr 

fterilitatemtibi.tiu.70. 
f^emijiio ob flcrilitatem non fitin con- 
traHu unfuiMmu. i\z& '\67 
B^eftitutio \n inttgrumnoH datur dfen 
- • lei^ri aiatam bocpojf ?jforio t c* 1 7. 

t tlU. 1 7» 84 
f{e/tuuuo in rntegmm exaliquibus csu 

fts datur in boc iudicioM.nu. 1 8 . 
fyfftitutio in xnttgrum injpolio exiu- 

flacaufadatur t ibi*nu.\9* 
t^eftitutu) pojfefiionis tn h,c iudkht 

qualttcrfuttibi.nu.il. $f 
Rgtentio cfl Ugttima detenito corpo- 
*• rcatto mcntaUstVeratVtlfi&a-gra- 
K.X tijpofSidenditC.i.nu.i. 
f{eiis fi ptobatpoffcdtffc pofi litem cd- 

tefljtam t aBor ba poffcdiffe 

antelitem cunteftaiam$ yeltempo- 
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re litis contcflaUtC. t4.tJM.31. 7% 
Reus ciUqui ad iudtcium» pro fuo inte- 

refic . etiam contra cefitunartum 

'vadittC.i s.nu.}. 7f 
B^eus inflans,pro impofitione perpetui 

fdentijifcmper cji reutttbi.nu. f. 
t\eus eft qui probjt fe pofliderc t & pe- 

ttt abfoluhibtXtu 7. 7 6\ 

Bgus voluntarius efl * qui comparet ia 

tcrmino citationis contra mtereffe 

putantcstibi nu.9. 
Heus Vcluntarius cfl % qui fe cpponit 

excquutioni pro fuo intereffc > tbtd. 

num.%. 

Bgus voluntarius babetur loco aBorit, 
. & debetfuam perfonam lcgittms- 

rCttbi.ttu.S. 
B^eus neceffsrius dicitur, quirocatut 

yenit ad iudiciu muitus t ibi.nu. 1 o . 
B^cus ncccffarius fi atior non docet de 

iure fuo>abfoluitur t etiam quod non 

pcflide&Utbi.nu.i 1. 
Bjusdiiitur qui petit confirmationem 

pojfepionisM nu. 1 1. 
B^us cft mtjfus in pojftflionc interdi- 

&o ne -vtsfiatj ibi. nu. 14. 7 S .// non 

p flidet aftor eflM. 
i\ota vcbiculi mei , poftta in tuo exbi- 

beridebet>c.ii.nui6. 188 
B^uta c&fa ^enditor cxbiberetcnctur, 

cii.nu.i7. 185 

t \\\t \ >r* ^ wi * " • \ \ ^hWW» r. 'T^ 

SA l v 1 a n v m interdiBu m i«- 
ttntari potcfl pro cxjcltone ecn- 
fuum decurforum > non foluto- 
rum t inq.de cenft iw.ji. 1 ff 
Satifdationede iudtcio ftfli excujan- 
mqui babet annuos redduus,jn q. 

deec*- 
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de cenftb.nu. 6 t. 
Se r.tentii lata in pojfejjorio plcnario 

colordt pojfcftionem t c.9.nu.6. 47 
Sentewtia Lata i« petitorio colorat pof- 

feftionem in rerinenda, cv.num.f. 

Sentcnria qualiter fcrenda quando duo 
pr< bant poff<-ftionem>fed nori in fo- 
lidu m,c 10.wn.19, 73 

Sententiadebctefft conformis libello, 
c.i7-nu.\. 81 

Sementid in tioc interdiHo,an fit diffi- 
nitiua,vel inttrloqu utoria,ibi. nv. 1 

Sententia lata in fcripris per *vcrbum 
condemno t velabfoluo,dicitur<lifr 

St finitiua,ibi,nu.6. ..i*> 1 1 .1 8 1 
Ft quaitter cogndfcatur quol flt 
diffimiiua, *vel mterloquuorij, ibi. 

Sententia ejfeclusin hoc iudicio r/r\vf 

aduerfarius compellatur defiflcre 

a turbationcMi.nu.9. 
Scntcntiaquando efl intcntatum peti- 

torium, ® poffefforivm' retinendx, 
ox qux fjt ferendaMunu. ia. • 4J 8 3 
Sentenfld quando liquet de iurc afto- 
• >Au ris in petitorio^dtiureYti iwpof 
x ^[cfforio,debet fcrrifentcrttiahrpc- 

tito.rio,tbi.nu.\ '0Htil*C5B^'f 
Sententid dalur aclm in rctmerdi, 

quando liquet de eius iurv, c *b li- 
" • quet de iure ref h petrtorh, ibi. 1 4 
Sentrntia fcrtur diqu+ndo ftcut pof- 
z~fidctit,ita poftideatis pcrverbdpra} 

fentistcmporis,ibi.nu.tt. 84 
Seritentia data etdem tcmporc pro •vno 

inpctitorio , %j pro alio tnpnffejjo- 

rio,exequitur fcntentidlata rn pcti- 

torio, quH dbforbct pojfcffomm, 

ibi.nu.\6 
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Sequcftratd polfeflione ex cdufa r.c- 
cejfaria,itatur fequt (Irum pdjfo ms 
vutentio,c.z.nu. ri. £7 quandoefl 
±\ timor fcandaliM.nu. 10 1. 
Sequeftrum fdBum "voiuntare parxiu 
• priuat pajfcfforem pojfeftione, idc§ 
ei non datur manutentto» c. i.num. 

Scquefter quando pofiideat, 4J debcat 

mjnutenert,c.i.nu.f$. 11 
Scquuftratio non femper fit in prophd- 

ms,c.-\.nu. 11. 34 
Sequcfirum inboc iudicio qudndofiaU 

f.io.nw.11. 
Sequelhumfjt bxreditdte idcentc , & 
* quadofrol^iHteinmetvrncpar- 

tes deueniant ad armd » tbinu* 2 3 < 
SeqUcfirum fttquando duv codem tcm 

poreprxtcndunt pofiidere > tbi.nu. 

14. I7P 

Scqueftrum datur quxndo incertum eft 

quis poftidcahibi.nu.if. 
Scruitmcs qux dcbcotur praidijs vici- 
X t nis, tranfcunt ad emptorcs » c* 24. 

n».r. \9S 
Seruitus debita fundo plurium pcrfo* 
+ snarum,pro eaomnes agerc poffunu 

-Seruitute mpoftta,ijnon traditajagt- 
\w tur exempto,ibi.nu. \6. 196 
Seruitutis quajt pvjfefiione qu&rendd 
fiier.tia,^ paticntia aduerfati} re~ 
qu\ritur,ibi.nu.ii. I9f 
Seruitutis quaft pojjejtio prcbdtd » da- 

tur mar t titer:tUJ*c.z.riU.7 9' *f 
Scrvitutibus dijcontinuis non datur 

hocinterd clum.c.S.nu-i'}* 43 
Seruitutibus cum agjtur,quje probatidd 

fint.l.l 4-Wf.\2. 71 

$$lutio ccr.fus dhlicipali tsi cnntmdti 

ttnfus 
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eenfasfierinonpoteft>inq.decen- 
i fib.nu.zi. 149 
Speculatoris oprnio in pari cafu prcba- 

tionhreijcitUYiC.io.nuM7* fz 
Spoliatort datur manutentio antequdm 

conftetde ~violenUa1Cz.nu.46. 19 
• Spoliatori in continenti non datur ma- 

nutentio,c.3.nu.iz. 34 
Spoliatus turbare poteft fpoliatorem 
1 1 in pojfefitone reijupcr qua efi com 
- mijfum fpolium>c. 1 1 .ntw$ 8 . fV 
Stabularius tenetut de omnidamno co 

tingente bofriti m hojpmo,c. it.nu. 

101. 11/ 
Status omnis de Aquitate Canonjca rt- 

fiituitur > & ita manuteneri debeU 
. c.^.nu.2, ' -..itLi+iSuu^L^** 33 
StocbiXiuan^e, (yrompicottprobiben 

tur,c 18. wm. 1 88. '. 131 
Stoccoli 1 & barrocolli contraHus, qui 

fmt>ibi.nu.it 9* 
Subditus contra dominum nonbabct 

intcrditium vti pofiidctis , c. S.wm. 

ffweri <twte captam poffefiionem>c. 

i.wtf.71. 14 

Sncceffcr in bencficiofiagit fuper ali- 
quarebeneficijt fupcrqua turbd- 
turtdatur Kccleftje interdtftumvti 
pofiidetistC.?..nu.9 t * viiinliw<*7 

Succejfori in beneficio ante captamrea 
\ lempojfefiionem non datur manu- 
. tentiOtC.^.nu.6. ' \luv 3$ 

f uwi wur/je /iint cjm/^ iw prouincia cx 
cbnfhtutionetC.19.nu.x1. 173 

Supcrficicm habenti in fundo aUeno 
datur mandatum de manutenendo 
in fuperficictij domino foli in folo 9 
Ctl.wt.+f* 19 
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Superficie datur interdi&iitntfi fuperfi- 
ciarius nonpofiidct clam, vclprt- 
Cdrio}C7.nu.i . 41 

Superficiarias azdes quas appellemus» 

C.7-WM.1. 41 

Sf 4fut»m iw»j/i(fjwf pofjefiione m im« 
pfcfo maMtftiwtio«cro » c. 4. w«m% 

J7 ' qW^3 

. HT>E r m 1 N ts aBoriprefigxpi- 
X teflad agendum in boc iudi* 
ciotc.10.nu.1f. 17$ 
Terminos mouentcs iuratur in litem 9 

t?C.l I.WM.49. /8 

Tcfiamentumfacere non potefl vfura- 
riKJ>c.i8.WM. 147* iij 

Teflarittf codicillarinonpoffunfvfH' 
rarij manifefii>ibi*hu.zzz. 13? 

Teftamentis exbibendis non datura* 
ftio ad cxbtbendum>czz*num.2&* 

Teftis vnusde tw/tf fufficit in boc ntdU 
ciotC. j4.wM.x3. 70 

Teficsplures ptafferkntur in boc iudi- 
cio minorinumero tcftium » ibi.,nu. 

Teftes nobiliores >.(? omni exceptione 
maioresy prtferuntur alijs tcfltbus, 
tfef.wtf.94. 

Teftes deponentes aptiora » 4j vcrifi* 
miliora > pr<efcruntur alijs teflibuSf 
ibi.nu.^f. 7t 

Tcflium ditta cum iure commttnicon' 

w fonantia alijs tcflibus praferunturt 

.Q\\ibi.nu.i6. ■ -/1 » ^iv 
Teftesdeponentes affirmatiuam prtfc 

runtur teftibus deponentibus nega*. 

tiuam>ibi.nu.}7» 

Ttfti- 
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Teflibus duobus in fyccic ncgantibus, 
pluscreditur qudm mille iw gcncrc 
credentibusjbi WM.38. 

Tcflcs dcponentes fuper negatiua "Vwi 
cum affirmatiua pr&feruntur ne * 
gantibus fimpliciter%ib'unu,^9* 

Tcflcs deponentes Titium frutlus rc- 
collegijfe, pratferuntur leflibus qui 
\iderunt arare Meuium , ibi num. 

Tc/iium reprobatio non fit in hoc iudi* 

cio,ibi WM.43. 71 
Tf/?rj «3w debeat iurare in boc iudiao» 

16i.tiw.44. 73 
Tcfles andebeant publicari in bociu- 

dici0M.nu.4f. 73 
Te/2eJ quatuor qui yfuram folucrunt, 

fufficiuntad probandum qucm vfu 

rartum,c.%B.nu.% 19. 138 
Teflcs ftngulares admittuntur ad pro~ 

bandum "vfuram,ibi.nu.%%o. 
Tcftes nulliter cxaminati litc non c ow- 

ttflata,c. 1 9 nu.10. 171 
Tcclor/Mro ey? qu&dam incruflatio in 

parietcquxfitcahe, tfgypfo, c 

i.ww.89. 17 
Tffloria <jM.e licinus fecit in partc 
mea,toliere tcnetur , c.i8.WMro..r, 

Thulum in exaftionc decimarum cle- 
rici producere dcbent , u1.wM.34. 

TmmJmj 4» exbibendus in exiBionc dc 
cimarum,quando agitur pro matiu 
xcniune,c%.nu.^\. ir 

Tituluspro exaclione dccimarum ac- 
quirhur pluribus modis,cz.nu.$7. 
(ffa- 17 

Titulus regularlterin hoc iudicio non 
cftproduxcndus, cum fujfictat pro- 
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bare po(fefiionem,c.9.nu.i. 46 
Titulus efl producendus, quando quit 

patitur > per aduerfarium probari 

dominium,c.9.nu.%. 45 
Titulus prima facic 'validus, fufficit in 

beneficialibus,c.9.nu.$. 46 
Titulus in incorporalibuscsl produccn 
. dus , cum alias poffeflio prxcaris 

prdt[umatur,c.9.nu.^. 45 
Titulum habens dicitur babcre potiar* 

iura,c9.nu.%. 47 
Thulum antiquiorem habens cum pof- 

feflioncprxfertur babeti iuniorem 

cumpojfeflione,c9.nu.9. 47 
Titult prioritas probaripotefldata in* 

firumentuis alijs modis , c-9*num. 

10. 48 
Thulos pares producentcs pr&fcrtut 

ilicqm babet meliorcm tiiuium , c. 

;9 WM. II. 4? 

Titulum prxfumptum tfuando dcbcat 

probari,c9 .nu.i 4. 
Titulum probare neccffe cfl , quando 

agitur confejforia, vcl negatoria, r. 

9.wim r» 48 
Titulumnon tenetur communitas pro* 

ducere , probata quafi pojfeflione 

lign andi,4j pafccndi, c 9. nu* 1 6 . 
Titulum producere non tenetur,qui e/l 

in poffefiione vfus aqu&,c,9.num* 

17. 48 
Titulusneceffarius in caufis decima- 

rumremifiiutiC. 9.nu. 18. 48 
Torquerifi debet fcruus ad exhibcn- 

dum agioportet,czz.nu.i9. 189 
Turbato eundiad molendinum alicuius 

datur interdiftum, c. 8. num. 10. 

Turbationc confifiit tota materia Vfi 
poflidctis,c. 1 1 .nu. 1. jr * 

F F T«r- 
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Turbans verbalitcr pflffejforcm . dici- 
turlurb&rCyC.i i.wM.a* r jr 

Turbans me % -vti iure feruuucis , wi//;i 
compctit interditium, c. 11.^3. 

ttt «t*biW v <n<|iMitttif 

Turbatur quis ex imuflitia, & marida- 
toimufhiC.11 Mui* rj* 

Turbatio pojfcfsionis viia i«c/M«air , c. 

fc! 1 1 .WM.6. .f.1 .. >. ..tittii«u\vqr y 

Turbarc dicitur qui fc opponit, quia di 
citur contrarius , fVfttra me po- 
ncrcyC. 1 i.nu.7. jr<5 

Turbat etiam iUequi impedit aliu pof- 

s -ftdcre y licet jc pofsidere non cvn- 
tendat.c.i i.rjM.8. . •vjiv^tiwjif 

Turbjtiu iacli* tjl locare rem per ahu 

pofitji i'/.\c. i I .t:u Q. y6 

Turbatioihducitur cx quacunquc mo. 
lefit Ji^ cx prchibwne "vtendi cam- 
petenti alteri fuper altqua rac.i 1 . 

Turbare dicitur * qui ncgat aduerfa~ 
< i rium fuum pofiidcre , iffaffcritfc 
. folum pofsiderc,c-i 1 MUMtsmi \; s6 
Turbare dicuntur laboratoxts fcicntcr 
laborantesmrc ahena * c.i x .mnr.. 

7 u » Jurc ciiirtgr,<f/Mi iffjreJitiir pojfjc/^- 
fioncm alteritts > roc decreto iudtcis 
. nuttotC.x x.nu. 13.,. , V ' 
Turbauquid iudice obtinet , *rr poffef- 
//0 altertus fcquefiretur , c. 1 i.wm. 

Tutbarc dicitur , gui cipit fruHus rei 
me£ t meabfcnte,c.\ f .nu.16. 16 
Turbare dicitur qui aufcrt rc meam» 
.0 ibi.nu. 1 6.in fine. Ua\ ' 
Turbare dicitur qui delet arma t "vcl tn 
fignia alteriusynu. 17. 16 
Tutbarc dunur qui afferit fe baberc 
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ius^elfcruhuicminrc mea>c 1 1. 

Turbare dicitur me impediente Yii fct 
Uitutc fundiin tUa p^ffcfiione , 
1 i .WM. 1 9; * \ 1 57 

Turbare dicitur qui impedit arare , co- 
lere fundum*& frutius coUigerc, c. 

1 I.HM.XO. J7 

Turbatqui mmatur colonis , c. 1 1 .km. 

11. .1 ^7 

Turbat quifaiitfepemmmu,^;ftm'ilij 

tte per fundu itcr facia, tbt.nu. 12. 
Turbarc duitur -vcndcns , tjtradeui 
l^ema\tcrius % \bi.nu.xy. 
Turbat qui probibctme* in meo <c4i/i- 

c<tr*»i&.!M.i4..t> ULji'< /.<. 
T«r/;ji quiferitin meo,meibidem cxi* 

jientcibi nu.rf. 
Turb.it quiplaniat, tfinciduarbores 
~*>iii meo>ibi.nu.i6. *Wfy*\v ■ 
Turbat qui ponit agricolas in re mea\ 
-'^nqudmin fuatibi.nu.zt . >V\VT 
Turbare dtcitur qui intrat inre mea» 
*i r»c jfe r CMfciti.i;M.i8V'* 
Turbantyendcntefparem t quando /0- 
' 7i alteriycnditio panis datacfl, tbi 

Turbat quando quis alterifoluihqudm • 

dinnim-xib .).u.\ ; c . 
Tutbarcdiciturqui mibi rcfifiit* ibid. 

Turbat, qui prtfenUt quando alius cfl 
tn quaft poffeflione prxferttandi, c. 
« 11.HM.ji. ^t«»*v*tfrijr3 

TMrotfi^Miprobiort wibi /o/mi cenfum, 
tel pedagium , mibi debitum m 
cmim^ <7uj/i poffefiwne exigendi 
fumjibi.nu.33. 

Turbarc dicituriurifdit~lionem,qui im* 
peditlocapubiicajibi.nu.34. 

Tur^ 
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Turbatur,6ui tft in poffefsione elig? Venditio rei fttper qua efi impojttm 

dt , aba/io , qui non eji in pojfefi cenfiss, debet emptori cenfus inti 

fione, &e/igtt,tbt.nu.^j. mariibid.num.34. 1 jj 

Turbare nondiciturquierat ca. 1 1 Vcnditori in quibus eji prouisu per 

num.40.. j 9 buSam Ty V.ibid.nu.^. j J4 

T Vtbatiopofefsionis fa&a d no pof Ventris nomine mijfo in pojfefston?, 

ftdente probaridebet, tbi. nu.41. non pofstdeU ca.n.nu^. 181 
T vrbationis modum quts exprime- Vecligalibus bonafide traditis da~ 

re non tmetur , ibid.num.42. turpubltciana,c.2$ .nu.28. 103 
Turbatio proponiturdup/iciter, a/i Vis quando fiat pofsidenti,dec/ard- 

quando vta interdiflh& a/iqua tur p/urtbus exep/ts,c.2.n.y 1 1 

do via cxceptionisM.num.46. Vi, eir c/am pofsidens contra tertiu 
T %rb?»*csfines , vel terminos y qua manutenendus efi,c.2.n.i2. 12 

p0enapunianturyibid.num.4S. Vtturbattua accufart potefi , qui 
Turbans diuinie offictit ttotexcom* nuiliter in poffefsione miffus csl , 

nicarUct eijci dc Ecclefia,ib.n.jr cap. 11.num.46. J6 
Turbanspropter cofiitutionem ad Vispub/icaficommittatur in tur~ 

qu<eteneatur s ca.i2.num.io 62 bationcpunitur /ege Iu/iadevi 
Turbatiomsmodusyonjhexprim?- pub/ica,c.i2.nu.i4. 6 $ 

dus, num.j.ca.16. 79 Vi turbatiua accufari poteftis , qtti 

Turbati qtits probtberepot nomin* pofttus efi tn pojfefsione vigor^ 
. fuo,&dommt,c.n.nu.}2. ilj mandatiiniufihc.12.1s. 63 

Vispub/icaqua/itercommittatur % 

V cap.12.nu.1y 6$ 

V k ■ Vio/Wpojfejfor tenctur ad fruclus 

Assallo datur mandatum adieJpo/t/,etcttra,c.ig.num.i8. 

demanutenendofexquonatu 174. 

ra/itcrpofsideUc.i.num.26 14 Vitium radices bjbcs in Jundo a/ie 

Valor ret nobt/ts,qua/tterprobetur no debetmanutencri , antequam 

cap.1S.num.86. m pracidantttr per utcinum. ca. 2. 

Vedens cartort pretio rfpropter di num.44 7 3 

/ationtpcccat, c18.nu.1s6.122. Vitiofa pojfefsio non efi manutcnt- 

V endere remfuam de iure nul/us da c.4.nu. 1. 26 

potesl compeUi> ntfi in certss cafi Vfura in noht/i,in mercatore, in^, 

V,!!!\!n n '** ^aieclitijs,etalys,vtde n.6i.vf qi 

Vendttor cenfusfemper potejiredi ad nu.6+io*.&fiq. 

deconj 

Vendito) ^ ^ „ m7 - ll0 

fotenairedimen^ucenfumibi. Vfu^apVoTe^Zd^iia , debentur 
num ~7. iji fi tradita cfi pojfefsio p r * 

? F y c dria, 
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iaria , ibi. num. 7 pacifci po- Vfuras folucre tenetur tutor,donec 

tefi venditor , vt emptor aliquid refiituat tutelam , ibi. nu.123 

foluat , vfque ad integram prety Vfuras focius qui inuafit commu- 

folutionemyibi.num.79.— ncmpecuniam foluerc debet ioco 

Vfura non dcbentur,fi emptor vH- poznayibid.num. 1 24. 

ditori foluit prctium poil mora, Vfura nomineyquantum debeatur, 

ibid.num.2o. 110 ib id.num.126. 

Nec quando fafla cfi diiatio cm- Vjura ccntefsima qua,fit ib.n.12 fC— 

ptoriyvci cft babita fidcs dc prc- Vfura dimidia ccntifsima qua fit , 

tioy ibid. n nw.Si. s bid.num.128. 

Vfura rci vendita non debcntur, Vfura tcrtia contefsima,qua Jit, ib. 

fi emptor nullos percipit fruclus num.i2p»— iTrt— 

ibid. num. 8*r- Vfura non debent Jbrtcm r v ^ rd ere, 

Vfura pro dota non debentur,du- ibid.num.130. 

rante termino ad foiucndum do- Vfura vfurarum, non debentur,ib, 

tem y ibid. num*8}.— num. x 3/. 

V fura de iure ciuiii deduStayin fli- Vfura fru&umynon debentur,ibid. 

puiationem debentur, ibir-num. num.132 — 

io&^- ny Vjuranonfuntinfru&ujbidem^, 

Vfura non dedu6ia,in slipuiatione n um . 133 . 

non d ebentur.ibid.num.rnf. Vfura dc iurc canonico reguiarttcr 

Vfura dedutta in fiipuiatione Jiiu nonprafiantur in mutuo , ibid. 

te non rcpetuntur,ibi.n.i 10. 1 18 n um . 13 4. 

Vfura ex paBo promijfa pignorib* Vfuram non committit, qui dat pe- 

interuenientibus retineriyno au- cuniasy vt recipiat granum oiio 

tem ptti pojfunt ibid.num. ng. tempore, fi dubium efi, quddgra 

Vfura ex patio nudo in frumento , num de ilio ttporc minus vaicat , 

& Jimiiibus qujndo debeantur , ibid. num. ity— 1 22— 

ibid.num.i 12. Vfurarij manifrfii non funt reci- 

Vfura promijfa in cbirografo pro f iendi ad communionem Aitaris 

auro,argeuto,& vcficfoiuiitur, ibid.num.t+i^— 

ibid.nuM.113. Vfurarumpeccatum non remitti- 

Vfura ex mora debenturab.ni 14 tur, nifirefiituatur ablatumjb. 

Vfure debcntur in contraEiibus bo num. 1 43 

na fidci ex w ora,ibi,nu>i 1 5 . Vfurarius rem in qua vfum babct 9 

Vfura debsntur quotiens quis cogi- in aiiurn transferrC no potefi,ibk 

tur mutuo dare,ibirifu.i 1 f^- n um.1 4 6 . 123 

Vfura debentur Fifcofine interpci Vfuraria mutatio efi contra iegem 

latione , et fiipuiatione,ib.n.i 22. diuinam , Canonicas fantiioncs, 

Vjura citrrunt iitc contefiata,ibid. . & ieges bumanasyib.nu. 163.12,- 

num.i 23. / zQ—Vfura JecundU cononcsdcbtitur ra~ 

tionc 
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tione interefcibid.nu.i Jj. 12 f Vtipofsidetis datur bahenti ius l* 

Vfura dicitur prauitas,tmproba f et re.eap. i.num. 1 7. 13 

ars iliiberaliSyibi.ttu.itf. Vti pofsidetis datur eiqui contt- 

VJura mentalis quado esl refiitue- nuat lite pendente pofsidere,cap. 

da ficut fimonia>ibi.nu.i /7. 12 y 2.num.i8. 13 

Vfura improbaU omni iure,ih.nu. Vtipofsidetis datur ciuiiiter pofside 

770. /19 ti,caj>*2.num.i9. 13 

Vfurarius efi vendensgranum in- Vti pojsidetis datur eunti ad iudi- 

tentione iucrandi,ib.nu. 103.133 cem , qui non fujpicat fe pojfc rc~ 

Vfurarius publicus , & mamfcjtus peUiycap.z.num.zo. 13 

quibus paenispuniatur, ibt.num. Vtipofsidetisdatur baredi in iocis » 

217. 137 in quibus adefi fiatutumquod 

Vfurtsius pub/icus , & manifejius Wjfif"<> defuncli continttetur in 

quisfityibid.num.nZ. barcdem,eap.2.num.2i. 14 

Vti pofsidetis tnterdiclu habct vim Vti pofsidetis datur [baredi occifid 

trium conjbrmium fentctiarum turhatore y quia bares occifibabc- 

in probozmio, cart.i. tur pro poffcjforc.ca.i.nu. 2 /. 14 

V ti pofsidetis interditium vocatur Vtt pofstdetis datur barediyfiturba 

inCuria Rom.mandatum de ma tio coepta efi bareditate iacente , 

nutenendo aiyfummarijfsimum cap.2.num.2+* /4 

poJfeJforium,tn Gallijs rccrcdcn- Vtipofsidetis interdiclU datur pro 

tiaytnHisJfani/s interim cap. 2. conJejforiayCap.24.nu.11. /9/ 

num. 1. 10 Vfufrucluario datur hoc interdi- 

Vtipofsidetis datur folum pojfejfori tt&yctia qubd domin* babeatpof 

cap.2.num.3. \io fcsfion^yvelvjumyca.^.nu.yi.^y 

Vti posfidetis ratio JuityVt feparata VfufruEiuario impedito a domino 

Jit pojfefsio d proprietate,ca.zjju. competit interdicJutu vtipojside 

4. 11 tisycap.n.num.4* 

V ti pofsidetis datur contra moiefia V fufruclu traditOy datur pubiicuz - 

temyquinonpofsidetyC.i.n.i3.iz naycap.12.num.16. iyz 

Vtt pojsidetis datur qttado duo pra Vtrubi intcrdiEium habct iocum in 

tendunt pofsidere ne deueniatur pojfefsione bonorum mobiiium 9 

adarmaycap.2.num.i4. 12 6.nnm.i. 40 

Vti fofsidctis competitpro peffefsio- Vtrubiin iudicio ohtinet qui iitis 

ne"cuiufuis rei corporaiis immo- contefiata temporcyvci cttm mo- 

hiiis yfiin ea turbari conting.it , iefiatur pofiidetyca.6.nu.2. 40 

& pro re mobiii exifiente in do- Vtrubi cum intentatur ad exhiben 

moyjyjundoy cap. z.num. 1 5. 12 dum agi oportet,ca.6.num.4. 41 

VtipofsidetiMaturyfiue pro tota re, Vtrubi interdicium eft exequatum 

fiue pro parte , fiue pro indiuifo , interdiclo vti pojsidctls , cap. 6. 

cap.2.num.i6. num.f. 41 

F l N J S. 
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Totms Operis. 

Rohocmium ad Le&o- itgidianarum. Cap.XII. 69 

rem . 1 De cautionc prarftanda ti qui ti- 

De inrcrdidis in gcne- mct rurbari, Cap.XIIT. 6 4 

rc,Cap.T. \ 1 Dc probationibus in intcrdi&o 

Quandodeturintcrdi&um vti pof vti pofsidctis.Cap.XHII. 67 

fidetis>(iuc mandatum dc manu Dca&ore,&reo.Cap.XV. 77 

tcncndo,Cap.II. 1 o De libcllo in hoc intcrdido vti pof 

Quando non cft dandum mandatu fidctis,Cap.XVI. 78 

de manutencndo, Cap.IlI. 31 De fcntcntia in hoc interdi^o vti 

Qiiae impcdiant manutcntioncm, pofsidetis.Cap.XVII. Sr 

Cap.IIIL 3^ Quid vcniat in hoc intcrdiclo vti 

Exceptiones qux poffunt opponi pofsidetis,&an intcrcflc,& rru- 

in interdi&o vti pofsidetis. ctus,& in co aliqua de vfuris > & 

Cap, V. 3l cambiis,Cap.XVIII. 95 

De interdiclo vtrubi,Cap.VI. 40 Quaeflio dc cen/ibtis . t*iw* 14? 

Dc fupcrficic,Cap.7. 4 1 Dc litis cotcftat ione. cap.XIX.i 6 X 

De interdiclx) vti pofsidetis circa Dc iudicc , iudicio , & iudicis offi- 

incorporalia,Cap.VIII. 4* cio,Cap.XX. 175 

Titulus an lit neceflarius in hoc in Dc interdicT:o nc vis fiat.Cap.XXI. 

tcrdi&o vti pofsidctis, Cap.IX. pag. 18 © 

pag, $6 Dc actione ad exhibendum_> . 

Quis prxferatur in hoc intcrdi&o Cap.?CXIlI. ip t 

vti pofsidetis.Cap.X. 49 De conieiforia adionc.Cap.XXl V 

De turbationc in interdi&o vti pag. 194 

pofsidetis. Cap. XI. De ncgatoria adione. Cap. XX V. 

Criminalitcr an agi pofsitinhoc pag. }9* 

interdido dc iurc communi, vel De interdi&o,de aqua quotidiana 

cx coftitutione 67.1ib.4. conftit, & cxtiua. Cap.XXVI. 19I 
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